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EDITOR’S INTRODUCTION

APOLEON BONAPARTE, as the supreme military
genius of modern history, is familiar to all of us. There
are few who have not some definite idea of his great battles, of
the Generals, second only to himself, who surrounded him ; few
who have not formed in their minds some conception of the
fields of Marengo, of Austerlitz, of Wagram, or of Waterloo.
The undying interest in Napoleon’s campaigns has of late
years been well illustrated by the success of such Memoirs as
those of Marbot and Thiébault. Marbot, indeed, has become as
delightful a friend as D’Artagnan or Rob Roy ; while Thiébault,
less attractive in himself, has taught us a hundred details of the
military history of Europe during the great wars.

But when we come to Bonaparte as a civilian, a statesman,
a philosopher, I imagine that most of us would find our know-
ledge confined to a few facts, such as that he destroyed the
parliamentary system, restored the Church in France, had some
connection with the Code Napoleon, proclaimed himself
emperor, subjected France and Europe to a stern, unbending
tyranny, shot a bookseller, was overthrown by outraged Europe
with England at its head; and finally, as we are told by Master
George Osborne, ended his life miserably “on a desert island,
that of St. Helena in the South Atlantic Ocean.”

Everyone who has seriously studied the life of Napoleon
Bonaparte will, I think, agree with me in dividing his career
into three very distinct periods. Putting aside his boyhood
and early youth, the first period would extend from the 13
Vendémiaire (October 1795) to July 1807 ; covering the Italian
campaigns, the Consulate, the earlier days of the Empire, and
closing with the victories of Austerlitz, Jena, Eylau. Within
this period Bonaparte’s genius reached its culminating point,
both military and civil ; while France, reorganised and victorious
under his guidance, rose to an unquestioned supremacy over
the Continent of Europe. The second period, the period when
Napoleon’s mind and character were hardening, becoming each
year more arbitrary, more despotic, more driven by wild ambitions

m
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and desperate resolves, while France was failing in hope and
energy, extends from the Peace of Tilsit, July 1807, to the final
fall of the Empire in June 1815. The third period, St. Helena,
was the period of disease, hopelessness, and death. It would
have been, I think, more just to the memory of Napoleon
himself, and more in the interest of history, had the Memorial of
St. Helena and all the other contemporary records of the petty
jealousies and sordid squabbles which took place there, been left
unwritten or promptly burnt. For my own part, in editing
these Memoirs of the Consulate, I have resolutely resisted every
temptation to compare notes with Napoleon’s words at St.
Helena. The contrast between the distorted memories of a
prematurely dying man and the sound and virile utterances of
the First Consul in the prime of all his powers, is one which I
cannot bring myself to draw.

Perhaps I could not better introduce these Memoirs to the
English reader than by recalling the saying of a friend: “If I
were marooned on a desert island, and allowed only one class of
books, I should choose a box of French Memoirs.”

With this sentiment I most cordially agree, with this proviso,
that my box of Memoirs should relate to the Revolution, the
Consulate, and the Empire, From this box, which would be a
large one, thére are few books which I should draw uppn with
more frequency than the Memoirs of Thibaudeau. )_For all that
concerns the civil genius of Bonaparte in his best period, I know
of no book so useful and so interesting. It gives us the most
exact and fullest reports extant of the words used by Bonaparte
as First Consul, during the debates in the Council of State, and
in familiar conversations.| These reports form, of course, the
main interest of the book, but in addition it throws more light
than is to be found elsewhere upon Bonaparte’s methods in
working out his vast schemes for the regeneration of France,
and upon the relations which existed between him and the
“ Men of the Revolution” with whom he worked.

To understand either the position of the First Consul or of
his adherents, it is absolutely necessary to have in one’s mind
at least an outline of the period which preceded the Consulate,
a period perhaps less studied and less understood than any other
epoch in the history of the Revolution.

The Constitution of the year III. was drawn up by a
Committee of Eleven Members of the Convention, of whom
Thibaudeau was one, and was passed in August 1795. It was
both an able and an honest attempt to satisfy the longing of the
nation to close the Revolution by the establishment of a Con-
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stitutional Republic which should secure to it the benefits it had
derived from the Revolution, above all the perpetual possession
of the National Domains (the lands of the Crown, the Clergy,
and the Emigrés), and should, at the same time, put an end to
the tyranny of revolutionary laws and tribunals, howling mobs,
the guillotine, and the Representatives on Missions of cruelty
and plunder.

Unbappily for France, the Convention had no sooner
passed this Constitution, than it proceeded to decree that two-
thirds of its members should remain for the following year, and
one-third for the year 1797-1798, in the Corps Législatif, which
was to form the new representative body. This measure
naturally commended itself to the Convention as a means of
self-protection, and was carried with practical unanimity ; but it
was received in Paris and throughout the country with bitter
execrations and opposition. The insurrection of the Sections of
Paris, defeated by Bonaparte, led to a series of mistakes and
disasters to which I allude later on in speaking of the “ Regicides,”
and culminated in the Coup d’Etat of the 18 Fructidor (4th
September 1797), when the three Revolutionary Directors, with
the help of the Army, were able, without even a pretence of
opposition, to rid themselves of their two colleagues, Carnot and
Barthélemy, and of the constitutional party in the Corps
Législatif ; and to describe their action as a glorious victory over
a Royalist Conspiracy, which in point of fact had no existence.

This Coup d’Etat of Fructidor forms an epoch in the history
of the Revolution as important as the 1oth August or the
9 Thermidor. It put a final end to all hope of establishing a
constitutional republic or a system of representative government ;
jt banished from France or drove into seclusion two hundred
Deputies, among whom were included nearly every honourable
or able statesman or politician, and it led the country with
extraordinary directness and speed to bankruptcy, ruin, and
disaster. Abroad, France lost all her conquests in Italy, and
was only saved from invasion by Massena’s victory over the
Austrians and Russians at Zurich, 24th~25th September 1799.

At home it led to renewed and embittered persecutions
such as I have alluded to in the prefatory notes to the chapters
on the Emigrés and the Concordat (see pages 76, 150); to
the bankruptcy of France; to a corruption which stretched
downwards from the Directors to the tax-collectors of the
smallest village; to the ruin of every trade and industry, even
of agriculture, which had hitherto flourished throughout the
whole period of the Revolution; to the desertion of conscripts,
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not singly but in whole battalions ; and to an organised system
of highway robbery, which became the only thriving trade of
the Southern and Western Departments. Hospitals fell into
ruins, bridges'broke down, highways became impassable.

To give only one example, the number of silk manufactories
in Lyons fell from 9355 in 1790 to 5000; while the other great
industry of the city, hat making, which a few years earlier em-
ployed 8000 workmen, now failed to find work for 1500. And
as it was with Lyons, so was it with every town in France. It
swept away, for the moment at least, all freedom of the press,
and transported or outlawed with few exceptions such eminent
men of letters as still remained in France.

The legislative measures passed during these two disastrous
years 1797-1799, by the mutilated Councils, deprived of all those
who had lent them dignity or wisdom, were worthy of the
Executive which inefficiently and corruptly carried them out.
They included such measures as a forced loan, which threatened
with ruin every man who still possessed anything to lose, and
a “Law of the Hostages” as iniquitous and brutal as the “Law
of the Suspects.”

To these must be added an attempt. to expel from France
" every ex-noble or official of the Government of Louis XVI.; a
proposal to declare the “Country in Danger,” which would
have placed the lives and property of every citizen at the mercy
of a renewed Committee of Public Safety; and finally the
resuscitation of the Jacobin Club.

By the time that Bonaparte landed at Fréjus on his return
from Egypt, oth October 1799, it was clear to all the world that
if France was to be saved from a fresh and hopeless Reign of
Terror, one of two alternatives must be faced,—the recall of the
Bourbons or the establishment of a Dictatorship. Hence the
wild outburst of enthusiasm which greeted him throughout
France, and most of all in Paris itself. The man who alone
could save the Republic; who could sweep away the corruption,
the folly, and the hopeless incapacity of the Directors and
the Councils; the Dictator, wise, fearless, and incorruptible,
had arrived. In a remarkable passage in the Duc de Broglie’s
Souvenirs (tome i. pp. 31-33) the period of which I am speaking
is thus described. “Those who have not lived through the
epoch of which I speak can form no idea of the profound
misery into which France fell during the period between the
18 Fructidor (September 1797) and the 18 Brumaire (November
1799). We were plunging under full sail back to the abyss of
the Terror, without a gleam of consolation or of hope, The glory
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of our arms was tarnished, our conquests lost, our territory
threatened with invasion. The régime of the Terror no longer

d as an appalling but temporary paroxysm, conducting
of necessity through a salutary reaction to a more settled order
of things. The reaction had failed utterly, the Government,
which owed to it its existence, was transporting its founders to
perish at Sinamary. All the efforts made by honest statesmen
to secure the legal enjoyments of their rights had been crushed
by violence.

“ There seemed to be nothing before us but to returnto a
bloodthirsty anarchy, the duration of which it was as impossible
to foresee as it was to find any remedy. The remedy was found
on the 18 Brumaire. Not that the 18 Brumaire was alone
sufficient. We had gone through plenty of Coups d’Etat during
the last ten years, but we had found hithegto none of the
qualities which alone can excuse a Coup d’Etat; the genius,
wisdom, and vigour which could enable its author to turn his
victory to the benefit of society and save us from further danger
of violent revolution. The 18 Brumaire was, as its author
intended it to be, the opposite of the 18 Fructidor. It
restored all that the 18 Fructidor had destroyed. It founded
the order of civilisation under which we still live, in spite of all
the changes of half a century, . . . The 18 Brumaire was the
salvation of France, and the four years that followed it were
a series of triumphs, alike over our external enemies, and over
the principles of disaster and anarchy at home. These four
years are, with the ten years of the reign of Henry Iv., the
noblest period of French history.”

Thibaudeau gives no account of the Coup d’Etat of the
18 Brumaire. He describes only the events in which he
himself was concerned, and though he was living in Paris at
the time it was not until some months later that he was
summoned to take part in the new Government. The latest,
and to my mind the best, account of that great event will be
found in Mr. H. A, L. Fisher's chapter on “Brumaire” in
the Cambridge Modern History, vol. viii.

I will not, therefore, dwell upon the Coup d'Etat itself, but
will pass on to some considerations on Bonaparte’s methods of
government, and of his words as reported by Thibaudeau.

From the day when, having disembarrassed himself of Siey¢s,
Bonaparte entered upon his usurped inheritance as the Heir of
the Revolution, and still more after this inheritance was ratified
by the vote of the “ Sovereign People,” he might say of himself
with more truth than Louis XIv., “L’Etat c’est moi” The
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doctrine of the “Sovereign People” was unquestionably the
central principle of the Revolution, and to no person, assembly,
or constitution since 1789 was given so fully, or by so large a
vote, the mandate to govern in the name of the people, as to
Napoleon Bonaparte, both as First Consul and as Emperor.

The following figures set forth this fact very clearly. The
Constitution of 1791 was not submitted to a plebiscite of the
whole nation. For the Constitution of 1793 the figures were: in
favour of the Constitution, 1,801,918 votes against 11,610.
1,057,390 votes were given in favour of the Constitution of the
year III. and 49,978 against it.

For the Constitution of the year VIII, in which Bonaparte
was nominated as First Consul with powers which were almost
despotnc, 3,012,569 persons voted, of whom 3,011,007 were in
its favour and 1562 against it.

For the Consulate for Life there were 3,577,259 votes;
3,568,885 of which were in its favour and 8374 in opposition
to it; while for the establishment of the Empire there were
3,574,898 votes: 3,572,329 in its favour and 2569 against it.

I am not now called upon to speak of the Empire, the
second period of Napoleon’s career; if I were, I should use very
different language, but during the Consulate, with one ominous
exception, can it not be truly said that Bonaparte fulfilled
Renan’s ideal of a good Government, “the rule of a philan-
thropic, well-informed, intelligent, and liberal-minded tyrant?”

If the question were asked, Why the revolution failed to
establish itself as a democratic republic?, I think that most
students of its history ‘'would reply that its failure was mainly
due to the incurable fanaticism and folly with which the
Revolutionists persisted in eliminating from their ranks, and
persecuting to death or exile, not individuals only, but entire
classes of their fellow-countrymen.

The Jacobin party may be said to have committed slow
suicide much in the fashion of a small, dogmatic sect which, as
its tenets harden and narrow, adopts an increasingly impossible
standard of orthodoxy.

The method of the Revolutionists, from first to last, was to
fix upon one class after another; to deprive each in turn of its
privileges, rights, and property; to revile and degrade it until
it necessarily represented a foe to the Revolution itself, and
then, whether the persecuted class rose against its persecutors
or not, declare it to be a public enemy and proceed to ex-
terminate it.

Thus almost every class of the community was successively
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attacked,—the Royal Family; the Ministries (not the individual
Ministers, but one Ministry after another); the Noblesse; the Corps
of military and naval officers; the Clergy; the Parlements; the
Farmers General, and all the financial agents of the old régime;
the ex-members of the Constituent Assembly ; all those Sections
of Paris which had signed petitions in favour of the Constitution
of 1791 ; the corporations and guilds ; the tradesmen who supplied
Paris with food ; and lastly, under the Law of the Suspects, all
who had not taken an active part in the Revolution, and all
who could not obtain certificates of civism.

Bonaparte’s method was the exact reverse of all this.
Against individuals he could be harsh enough, but he absolutely
repudiated the idea that an entire class could be irreconcilable
to the Republic; he would not even consent to divide France
into classes. He dealt as far as it was possible with the
individual ; Priest, Noble, Terrorist, or Regicide, the only ques-
tion Bonaparte asked was: is he loyal to France and to my
Government? To this, more than to any other single cause, I
attribute that marvellous regeneration of France, moral, intel-
lectual, commercial, and social, which marked the four golden
years of the Consulate.

The subject of Liberty is too vast to be discussed here; but
if the citizens of the Republic were no longer free to vote
directly for their Representatives (of whose tyranny and in-
capacity, by the way, they were sick to death), they were at
least free to go about their business in peace, to say or write
(I am speaking of the Consulate only) pretty nearly what they
thought, to buy and sell in honest cash, to pass their lives in
security, and to be tormented by one political anxiety only, the
possible death or disablement of the head and corner-stone of
their prosperity, the First Consul.

But to turn to the chief interest of these Memoirs, Bonaparte’s
conversations and arguments in the Council of State and else-
where, I refrain from picking out many of the gems which lie
scattered so thickly through these pages. To those, and I
think they are many, who know only the Napoleon of later
days; the Emperor with his stern commands, his brutal outbursts,
his masterful questionings, or the peevish and cynical prisoner
of St. Helena, the words of the First Consul will come as a
complete surprise,

Here they will find Bonaparte at his best, speaking, as
Thibaudeau says, “without preparation, embarrassment, or
affectation,” as an equal among equals. They will find a
nobility of thought and sentiment, a generous breadth of
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sympathy, a consideration for the weak or oppressed, for
women and children, an extraordinary sense of abstract justice,
and even (the last virtue which one would attribute to him)
a modesty underrating his own supreme intellectual powers.
For this last trait I refer the reader, as a good example, to
Bonaparte’s words in the discussions on the Civil Code (page 170),
when, after extolling Tronchet and the other members of the
Committee who drew up the original draft of the Code, he
says: “ As for the rest of us, our opinions are of little conse-
quence. In the course of these discussions I have sometimes
said things which a quarter of an hour later I have found
all wrong.” Once and once only in a conversation with Thi-
baudeau (pages 119-121) is there a hint of the overweening—
one might almost say insane—ambition which was to divert
his marvellous energy and his matchless genius into the road
which led his country and himself to the abyss.

It may sound paradoxical, but over and over again in reading
‘these pages I have been struck with the resemblance between
Bonaparte's method of arguing and that of Dr, Samuel Johnson.
No two men could be less alike, but genius has always some-
thing in common.

Like Johnson, Bonaparte had in its full perfection the art
of striking at the core of a subject ; like Johnson, he had cleared
his mind of cant (though no man ever learnt to use cant phrases
with greater effect). To whom else besides Johnson could
Goldsmith’s words be so truly applied: “There’s no arguing
with Johnson; for if his pistol misses fire, he knocks you down
with the butt end of it.”

I cannot pass from this brief consideration of the First
Consul without alluding to the murder of the Duc d’Enghien.
I hazard presently a partial explanation of the object of that
dastardly crime and blunder. I only mention it here because
I feel that it would be unjust, almost indecent, to eulogise, as
I have done, the character of Bonaparte at this period of his
career, without a single allusion to the dark blot which rests
irremovably upon his reputation. As in the case of the Coup
d’Etat of Brumaire, and for the same reason, Thibaudeau makes
no mention of either the murder of the Prince or of the Cadoudal
conspiracy. He left Paris on the 3oth May 1803, nearly a year
before either event took place.

Second only to the interest of Bonaparte’s words, is the light
which Thibaudeau throws upon the reasons which induced so
many of the “Men of the Revolution” to join Bonaparte either
before or immediately after the Coup d’Etat of Brumaire.
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It has been a matter of common form among the eulogists
of the Revolution and Republic to express their scornful
surprise at the promptitude with which so many who had
long figured as virtuous Republicans, fell down and worshipped
the golden calf which Bonaparte had set up, and after years of
constant declamation on liberty and equality, became almost
on the instant the servile tools of a despot.

The same scorn (with slight differences, such as the epithet
Jacobin in place of Republican) has been expended by
Royalist writers on those who, after rooting out the last vestiges
of ancient and venerable authority, were ready to assist a
usurper of yesterday to found a tawdry burlesque of the very
institutions they had overthrown.

To many, who are partisans of neither extreme, it has been
a difficult problem to understand how Bonaparte found among
the Conventionalists and other Revolutionists, who immediately
before his arrival were unquestionably enthusiastic Republicans,
so many able supporters. The answer is not hard to find, and
is given perhaps more fully in this book than anywhere else.
The Republicans who assisted Bonaparte to overthrow the

Directory, or who joined him after he had done so, acted with _

the single-hearted desire to save the Republic, and rescue
France from a second reign of terror, to be followed, almost to
a certainty, by the restoration of the Bourbons.

Many of them were among those proscribed by the Law
of the 19 Fructidor (5sth September 1797), and were either
exiles, or living in strict seclusion in France. A few, such as
Lebrun, Siey¢s and Boulay, formed part of the existing Govern-
ment, but despaired of salvation by any other means than a
fresh revolution. To all, except the few who desired the
restoration of the Monarchy, Bonaparte appealed as the
Dictator who alone could save the Republic, and by no class
of the community was he more eagerly welcomed as such than
by the “ Regicides,” who had the gravest reasons to dread the
return of the Bourbons.

Two only (for I cannot recognise Carnot as such) of those
who held high office under the Consulate could be fairly de-
scribed as having been actually Terrorists. These were Fouché
and Merlin, but in the Consulate, the Senate, the Legislative
Bodies, and the Prefectures were many ex-members of the
Convention who had voted the death of the King. Even in
the Council of State, the most important department of the
Government, and the most trusted by the First Consul, there were
two, Thibaudeau and Berlier.
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The “Regicides” played so important a part both before
and during the Consulate, that I hope I am not going too far
afield if I make a few remarks upon the peculiar position which
they held during the quarter of a century which followed the
death of Louis XVI.

The condemnation of the King was due, in my opinion, to
one cause only, the Decree ordering the “Appel nominal,”
which required each member in turn to mount the Tribune
and there publicly declare his opinion and give his vote. Had
the voting been by ballot, I do not for a moment believe that
even a doubtful majority of five could have been found to vote
for his death.

The vote of the Mountain would, of course, have been for
his immediate execution with or without the form of a trial,
but the Mountain was in a small minority, and its vote would
have been thrown away. It is incredible that such men as
Cambacéres, Berlier, Thibaudeau, and a hundred other law-
abiding, cool-headed men of business, Avocats or Notaries
for the most part, could have been induced by anything short
of deadly terror—terror of their desperate colleagues ; terror
of the mobs outside and inside the Convention ; terror evoked

« by the memory of the recent Massacres ; by the Jacobin Club;
by the wild commune of Paris—to sentence to death a King
whom they knew that they had not the slightest legal right
to try, and against whom there was not enough evidence to
hang a dog. These were not the sort of men to talk about
hurling the head of a King against the coalesced Sovereigns,
or “cementing the Republic with the impure blood of the
last tyrant” In many of the speeches of the Girondists and
still more obviously in Cambacérés’ speeches on each phase
of the trial we can trace the desire to act as upright judges,
wavering and alternating with the desire to save their own
necks.

But whatever their motives, whatever their hesitations or
remorse, the final vote which they gave was no isolated act.

By that vote the “Regicides” condemned themselves in
perpetuity to form a class apart from all others. They had
given fatal hostages to the Republic, and had placed themselves
in a position to answer, only too plainly, the Terrorist question,
“What have you done to be hanged in case of a Counter
Revolution?” Carnot exactly expressed the sentiment common
to them all when, in reply to an invitation to join the so-called
Royalist conspiracy in July 1797, he said: “For me it is im-
possible. If I had the King’s pardon in my pocket I would
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not trust to it for a moment. Whether he wished it or not,
he would be forced to revoke it the day after his restoration.”

The influence of the Regicides can be traced throughout
all the disasters which befell the Republic during the Conven-
tion and the Directory. It was due to their fears that the
five Directors were selected by a Committee of the Convention,
on the ground that each was a “Regicide,” and might there-
fore be trusted not to betray the Republic. Yet the failure
of the Constitution of the year 1II. was due more to the choice
of Barras, Rewbell, and La Révelliétre Lépeaux than to any
other cause. Barras’ ability to sit on a horse and look like a
fighting General made him popular, and would have secured his
election in any case, but there were plenty of members of the
Convention better known and far more respected than the other
two. Cambacérés was anxious to be chosen, but his wavering
and uncertain vote on the death of Louis XVI. caused his re-
jection. Though among the Regicides, he was not held to be
sufficiently of them, to furnish a substantial guarantee. Yet had
he been chosen the Directory would have had a majority in
favour of constitutional methods of Government, and the whole
future history of France might have been different. Again the
cries of “Death to the Regicides,” heard for the first time in
Paris during the insurrection of Vendémiaire (October 1795),
drove the Thermidorians back to the Jacobin party and led to
the re-enactment of the Laws against Priests and Emigrés, the
supposed partisans of the Bourbons.

Later on, in July to September 1797, when the only chance
of saving the Republic lay in the union of the Constitution-
alists; that party was divided mainly by the half-hearted action
of the Regicides, who, greatly as they feared the Directors
and the Jacobins, feared yet more the faintest chance of a
Royalist reaction. In the early days of the Consulate the
Regicides were still haunted by the dread lest Bonaparte
should prove to be a second Monk; nor were they fully
reassured on this point until the murder of the Duc d’Enghien
convinced them that, whatever else the First Consul might
design, a restoration was as far from his views as from their
own. Nor can it, I think, be doubtful that at least one
of the motives which led to that mysterious crime, was the
reassurance which it would give to the “ Men of the Revolution,”
so influential under the Consulate, and so soon to be converted
into the courtiers of a new dynasty.

Throughout these pages will be found a strain of alarm
increasing with each step which Bonaparte was taking towards

b



xviii BONAPARTE AND THE CONSULATE

autocracy, mingled with enforced personal admiration for his
genius. Take, as one instance of this, the passage which opens
Chapter XII., “ The Consulate for Life” (page 216): “ We were
far from abandoning the hope of forming a Government which
should be worthy of the dignity, the advancement, and the
history of the human race. Such a Republic was by no means
irreconcilable with the existence of a head of the State, and
indeed it seemed to many that the head we already possessed
had been specially raised up by Providence for the express
purpose of resolving a problem which had so long been the
dream and ideal of the publicist and the philosopher.” Here
we have, I think, exactly the sentiments and wishes of those
“Men of the Revolution” in whose name Thibaudeau was so
well qualified to speak.

By the time that the Empire arrived, these “Men of the
Revolution” were divided into two classes: those who, either
from conviction or from self-interest, were prepared to support
the new dynasty; and those who, like Thibaudeau, Berlier,
Truguet, and many others, clung to their devotion to the
Republic, but found no option save to serve the Empire. To
refuse to do so meant poverty, obscurity, and perhaps worse ;
exile or police surveillance.

Many years later Berlier was asked two searching ques-
tions: “What were your motives in condemning the King?”
and “How do you reconcile your title of Count with your
antecedents ? ”

I have alluded to his answer to the first question in my note
on Berlier (page 71). The answer to the second is too long to
give here in its entirety, but among other reasons he gives the
following: “ The whole matter of the titles was arranged in the
Emperor’s Cabinet. I took little interest in it, and first learnt
that I had been created a Count by receiving my letters patent.
If you say that I had it in my power to refuse this title, and to
return my patent, I reply, certainly I might have done so, but
at the same time I should have been obliged to resign my post
as Councillor of State and President of the Council on Prizes of
War. These offices bestowed upon myself and my large family
an honourable and honest means of existence. Why should I
throw them up, or what gain would France acquire if I did so?
Things would have gone on just as before, and I should have
ruined myself for nothing.” Here is the whole case for the
Men of the Revolution in a nutshell. A few brave men, like
Carnot, Lanjuinais, and Grégoire, might be prepared for any
fate rather than sell their conscience or their convictions, but
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such heroism or quixotism is not to be expected, hardly to be
desired, in ordinary mortals.

Bonaparte seldom made a mistake in his judgment of the
men with whom he had to deal. He lost no time in pensioning
off with a good, fat estate the clever, egoistic, overrated pedant
Sieyes, and in selecting Cambacérés and Lebrun as his
colleagues in the Consulate. No two men better qualified for
tEl:ne post of Second and Third Consuls could have been found in

urope.

Jacques Regis de Cambacérés was born at Montpellier in
October 1752. He belonged to a family of the minor or
provincial “ Noblesse of the Robe,” and succeeded his father as
Councillor of the Cour des Comptes (Court of Exchequer) of
Montpellier in 1771. After the abolition of the Parlements
he was elected to the Presidency of the Criminal Court of the
Department of the Herault. In 1792 he was returned by the same
Department to the Convention. I have already alluded to his
vote on the death of the King, which was curiously obscure and
involved. Itamounted to a sentence of death, but one that should
not be carried out until the conclusion of a General Peace, when
it should be again referred to the existing Legislature; unless
France should be actually invaded, in which case the sentence
should be executed immediately. His vote, like those of so
many of the Girondist party who attempted to juggle with the
question, went to make up the majority of five by which the
King was condemned.

One other blot darkened his career as a member of the
Convention ; he had the weakness to vote against the Girondists
on the 3i1st May 1793. After the Terror he voted with the
Right, and gradually acquired considerable influence in the
Convention and the country. He devoted much of his attention,
in the Committee of Legislation, to drawing up a classification
of Laws, which furnished a basis for the Codes of a later epoch.
He presented himself, as I have already said, as a candidate for
the Directory, and received the vote of most of the “New
Third” of the Corps Législatif and of some moderate Con-
ventionalists, Thibaudeau among the number.

He was elected to the Corps Législatif by more than fifty
Departments, and was fortunate enough to be one of the
members who retired in May 1797, thus escaping proscription
on the 18 Fructidor (September 1797). He was re-elected as
Deputy for Paris in April 1798, when he met with the curious

ience of being excluded as an “ Anarchist” in the second
Coup d’Etat of the Directory, 22 Floreal, an. VI. (11th May
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1798). On the 21st January 1799 he became Minister of
Finance, and held that office until Bonaparte chose him as
Second Consul, especially charged with the Organisation of the
Courts and the preparation of Laws. On the establishment of
the Empire he was created Chancellor of the Empire, President
of the Senate, and Duke of Parma. In 1814 he voted for the
dethronement of Napoleon, and accompanied the Empress
Marie Louise to Blois. During the Hundred Days he again
joined the Emperor, and acted as President of his House of
Peers. Condemned to banishment by the Law of the 12th
January 1816, as one of the “ Regicides,” who had taken office
during Napoleon’s return, he retired to Brussels, where he re-
mained until recalled to France by the Royal Ordinance of the
3rd May 1818.

He died at the ageof 71, on the 8th March 1824. Although
the elevation of Cambacérés to the Consulate was held to be
a concession to the “Men of the Revolution,” no man was
less at heart a Revolutionist than he. The whole trend of his
mind and character were towards law and order. He had no
enthusiasm for Republican institutions or for the benefits of the
Revolution. His legal knowledge was profound, and he possessed
in the highest degree the power of managing men individually
or collectively by means of tact, sound judgment, and the spirit
of compromise. His influence over Bonaparte was invariably
exerted to modify his judgment and action in the direction of
legality or mercy. Chaptal remarks that Bonaparte's first
impulse was always towards energetic or violent measures.
Cambacérés’ method, he says, was to allow Bonaparte’s wrath
to have full vent, never to contradict or argue with him until
the immediate storm had passed by, when he would recall the
circumstances, point out the other side of the question, and
bring back his imperious chief to a gentler mood, in which his
natural inclination towards justice and his practical sense could
have fair play. No one could assert that Cambacérés was an
eminently brave man, but there was at least one occasion on
which he showed genuine courage. After strenuously opposing
in the Privy Council the proposed murder of the Duc d’Enghien,
he followed Bonaparte to his study, where he used all his powers
of persuasion to convince him of the iniquity and futility of his
intention. After long argument, Bonaparte is said to have
addressed him thus: “ What right have you to be so scrupulous
about royal blood, you who voted the death of your King.”
Pasquier, who tells the story, adds that it was in answer to this
stinging reproach that Cambacérés drew up a Mémoire to prove
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that the object of his vote was to save the King by postponing
his execution, and allowing time to rally those who were too
terrorised at the moment to offer an open resistance. :

This Mémoire he showed to the First Consul and to many
friends. After the restoration he placed it before Louis XVIII,,
who was so far counvinced as to allow Cambacérés to return to
France in full possession of his titles and civil rights. Pasquier
remarks also that, in spite of his high intellectual powers and
character, Cambacérés was extraordinarily vain of his titles and
orders, which he loved to display both in and out of season. An
amusing story illustrative of this well-known weakness was
current in Paris at the time of his elevation to the Dukedom of
Parma. In reply to an intimate friend, who laughingly asked
how he should address him in future, he gravely replied: “ Of
course in public you would address me as Your Highness, but
in private life there is no call for so old a friend as you to use
so much ceremony. I shall be quite content if you simply call
me Monseigneur.”

Cambacérés left behind him Memoirs which have not yet
been published. If these are the genuine expression of his life
and experience they ought to be of inestimable value, but after the
publication of the anxiously expected Memoirs of Talleyrand
it is well to suspend our judgment on the autobiographies of
great men.

If the Second Consul owed his elevation to his standing as a
representative of the Men of the Revolution, the appointment
of the Third Consul was held to be a guarantee to the Moderate
Party.

Charles Frangois Lebrun, born on the 19th March 1739, after
spending some years in England and Holland, was called as an
Avocat in 1763, and soon afterwards became tutor to the eldest
son of President Maupeou, who quickly discovered and em-
ployed his ability and became greatly attached to him. Lebrun
was, in fact, responsible for most of the speeches on the reform
of the Parlements made by Maupeou after his elevation to the
Chancellorship, and received from him several lucrative offices,
such as the Censorship and later, the Inspectorship of the Royal
Domains.

So well known was the assistance which he gave to the
Chancellor that Louis XV. on one occasion said : “ What would
Maupeou do without his Lebrun?” It was no doubt due to his
experiences during this period of his life that Lebrun became
one of the principal promoters of the abolition of the Parlements
in 1790 and 1791. After Maupeou’s disgrace in August 1774,
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Lebrun, who had married a rich wife in the previous year, retired
to his or her estate of Grillon, near Dourdan, where he gave
himself up to literary pursuits, and published translations of the
highest merit of the Gerusalemme liberata and the lliad. In
1789 he was elected to the Constituent Assembly, where he took
an active part in the work of the Financial Committee, and
while promoting the entire abolition of the Parlements advocated
the establishment of an Upper House or Senate.

Twice imprisoned during the Terror, he escaped the guillotine
by the fall of Robespierre. In September 1795 he was elected
to the Corps Législatif, sat in the Council of the “ Anciens,” and
was one of the very few moderate members who escaped pro-
scription on the 18 Fructidor. He was re-elected in April
1799, and opposed the Forced Loan and the other revolutionary
laws brought forward during that year. Although he took no
active part in the Coup d’Etat of Brumaire, he was appointed
on the following day to the “ Commission of the Anciens,” and
on the 13th December 1799 to the Consulate, His duties as
Third Consul consisted chiefly in the management of the finances
of the Republic.

During the history of modern Europe there have hardly
existed three statesmen who possessed so great a genius for
finance as Lebrun, Gaudin, the Minister of France, and Bonaparte
himself,—and indeed, nothing short of genius could have evolved
in a few months, perfect order out of the chaos, corruption, and
bankruptcy which prevailed under the Directory.

Lebrun was by no means the complaisant courtier of the
First Consul or the Emperor, He opposed with all his powers
the creation of a new Noblesse and the abolition of the Tribunat.
None the less did he find himself virtually compelled to accept
the titles of Duc de Plaisance and Archtreasurer of the Empire.
In 1810, after the abdication of the throne of the Netherlands
by Louis Bonaparte, he was sent as Governor General to Holland,
where he remained until 1813, earning from the Dutch people
the title of the “Good Stadtholder.” In 1814 he gave in his
adhesion to the Restoration, and was created a Peer by Louis
Xviil. During the Hundred Days he accepted no other office
than that of Grand Master of the University. This, however,
was sufficient to exclude him from the House of Peers for some
years, but in 1819 his seat was restored to him. He died at the
age of 85, on the 16th June 1824.

Lebrun was a man of remarkable character and ability. He
was in reality much more in sympathy with the Revolution than
his coadjutor Cambacérés. He remained to the close of his
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long life devoted to the ideals of the eighteenth century, though
he was rather a disciple of Voltaire than of Rousseau. With an
intense hatred for the tyranny and violence of the Revolution,
he yet considered that it had conferred inestimable blessings
on France, by abolishing hereditary distinctions and privileged
classes, above all the Parlements. He was, in fact, an ardent
advocate of equality, and could not speak of the new orders and
nobility without a contemptuous shrug of the shoulders. Less
suave and tactful than Cambacérés, he was perhaps more
respected.

He left behind him a very moderate fortune, which he was
with great difficulty persuaded to settle upon his eldest son, who,
of course, inherited his title. Indeed, Pasquier expresses his
belief that he died without making any such settlement, leaving
his eldest son to arrange the matter of his inheritance with his
younger brothers.

Before I turn to the author of these Memoirs I should like
to call attention to one remarkable detail, the longevity of the
chief civil actors in the history of the period. In the course of
his work, Thibaudeau mentions forty-four persons holding high
office during the Consulate and Empire, twenty of whom I may
mention, began life before the Revolution as Avocats. Of these,
five only died before the age of sixty, eleven between seventy
and eighty, and sixteen between eighty and ninety-two. After
the Restoration many of them no doubt enjoyed or endured
long years of quietude, while some were compelled to bear the
weight of poverty and exile, but for at least fourteen years of
their career none escaped the incessant toil which Bonaparte
exacted from all who (to use one of his favourite phrases) “ate
the bread of the nation.”

Thibaudeau, the author of these Memoirs, was himself a
striking example of this longevity, dying within a few days of
the completion of his eighty-ninth year.

Few men have left behind them such copious materials
for the biographer. Up to the time of his exile in 1815, he
has given us in his Memoirs and other works a singularly
complete account of his life and of the workings of his mind.
This biography, however, has little to do with the subject of
the present work, and I must confine myself to the briefest
possible outline of his career.

Antoine Claire Thibaudeau came of a highly respectable
family, which had been settled in Poitou for more than a
century, and had risen from the rank of farmers and small
tradesmen to the profession of the law. He was the second
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son of Antoine René Thibaudeau, Avocat and man of letters,
of Poitiers, and was born on the 23rd March 1765. In 1787,
at the age of 22, he was admitted as an Avocat. His
father was elected as a representative of the Tiers Etat of
Poitou to the States General, and took his son to Versailles
and Paris in April 1789. In October of the same year young
Thibaudeau returned to Poitou an ardent revolutionist, founded
a branch of the Jacobin Club, was elected as Procureur of the
Commune of Poitiers, and married Marie Marthe Tribert, of
a reputable family of Poitou.

In September 1792, he was elected to the National
Convention as one of the eight Deputies of the Department
of the Vienne. He set out for Paris, to use his own words,
“ persuaded in my simple soul that in six months at the outside
the National Convention would have decided on the future of
the King, made such changes in the Constitution as were suited
to the exigencies of the times, and that after restoring peace
to France we should be returning to our homes to receive
the benedictions of our fellow-citizens” Following the
example of the other Deputies of his Department, Thibaudeau
took his seat on the “ Mountain,” and consequently voted for
the death of the King without delay or appeal to the people.
In the whole course of his Memoirs he makes but one reference
to his vote on this occasion. To emphasise this reference he
devotes to it Chapter II. of his Memoirs of the Convention.
As a rule Thibaudeau’s chapters are rather long, but this one
contains the following words only: “21st January 1793. On
this day the most tragic event of the Revolution occurred.
Thirty years have passed since then, but the time has not yet
come to touch upon the subject.”

Notwithstanding this vote, Thibaudeau showed his inde-
pendence by absolutely refusing to join the Jacobin Club, on
the ground that it was derogatory to the dignity of a legislator
to account for his opinions or to receive his instructions from
a society which, without any legal status in the country, had
set itself up as a rival to the National Convention. To this
refusal, which set him apart from the other members of the
left, he attributes the dangers which he incurred during the
Terror, when he was in daily peril and was compelled to remain
silent while all the members of his family, his father, his father-
in-law, his brothers, and most of his other relatives were
imprisoned and in daily peril of their lives.

Not until after the 10 Thermidor, did he venture to address
the Convention, but he soon found himself becoming famous
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as a speaker, and by the end of the Convention was looked
upon as one of the most important leaders of the Moderate
Party, as opposed to the Thermidorians on the one side and
the Jacobins on the other. After the insurrection of the 13
Vendémiaire, when the Thermidorians rejoined their former
allies, he played a part of great importance in successfully
opposing the scheme of Barras, Tallien, and the other Thermi-
dorians to postpone the dissolution of the Convention, and
to return to a state of things closely resembling a renewal
of the Terror. Consequently he was elected to the Corps
Législatif by thirty-two Departments, Sitting in the Council
of Five Hundred he found himself in a difficult position.

His sympathies and convictions lay entirely with the
members of the Right, whose real aim was to abolish the
whole system of revolutionary government, and to substitute
for it a Constitutional Republic. But the fear of a possible
restoration of the Bourbons exercised, as I have already said,
so powerful an influence over the minds of the “ Regicides”
that Thibaudeau and many others found it impossible to
act in common with leaders such as Lanjuinais, Boissy
d’Anglas, and others who were violently (but, as it seems to
me, quite untruly) accused of the crime of Royalism.

There can be no doubt that the position of Thibaudeau
and his party had a paralysing effect upon the two Councils,
and was one of the principal causes of their abject failure
to d)efend themselves on the 18 Fructidor (4th September
1797).

Thibaudeau’s name was included in the list of those
condemned to transportation by the first draft of the “Law
of the 19 Fructidor,” but he was saved by the intervention
of Boulay, who as spokesman of the Directory was at the
moment all powerful. After a futile attempt to return to
his seat in the Council, Thibaudeau abandoned public life, and
was fast acquiring a Parisian reputation as an Avocat, when the
18 Brumaire again brought him to the front. On the
27th February 1800 he was appointed Prefect of the Gironde,
but after remaining at Bordeaux for six months, he was
recalled to Paris (22nd September 1800), to sit as a member
of the Legislative Committee in the Council of State. He was
responsible for at least one title of the Civil Code, that
on the Etat civil ; and he enjoyed, at any rate during his earlier
days as Councillor, the intimacy and esteem of the First Consul,
although he voted in opposition to nearly all his schemes,—
the Legion of Honour, the Concordat, the Consulate for life.
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“ Get rid of your dreams, my friend,” was the not unkindly
advice of Bonaparte on one occasion. After the promise of
promotion to one of the high Departments of State (page 304)
it was no slight shock to Thibaudeau to find himself, without
warning, on the 3oth May 1803 nominated to the Prefecture
of the Bouches-du-Rhone. Marseilles was one of the most
important cities of France, both on account of its commerce,
its turbulent population, and its opposition to the Empire ; but
to fall from the Council of State to a provincial appointment
could not have been agreeable or flattering to Thibaudeau's
self-esteem. However, he seems to have taken his disappoint-
ment in good part, and to have remained on terms of mutual
esteem with the First Consul and Emperor. He was created
a Commander of the Legion of Honour in 1804, and a Count
in 1808. During the remaining years of the Empire he may
have found it necessary to use this title, but apparently he
abandoned it after 1815; certainly, he does not adorn the
title-page of any of his works by its use. He remained at his
post at Marseilles until the news reached him of Napoleon’s
abdication in April 1814, when he at once placed his resignation
in the hands of Admiral Gantheaume, Napoleon’s Commissioner
for the Mediterranean ports, and returned to Paris, where he
remained in obscurity until the return of the Emperor from
Elba, when he was again appointed a member of the Council
of State, and shortly afterwards raised to Napoleon’s House
of Peers. From the first, Thibaudeau took a gloomy view of
the Emperor’s prospects, and strongly advised him to assume
the position of a Military Dictator, leaving all questions of
constitutional government to be decided after the campaign
which was about to open. On the 28th June, when the
Government of the Hundred Days was preparing, with what
face it could, to receive the King, Thibaudeau had the courage
to say in the House of Peers: “ We are the representatives of
a Nation which has pronounced the expulsion of the royal
Government. For my own part, I shall respect my mandate.
I will never consent to betray my duties and my conscience.
By what authority are we here? By that of the very
Constitution which rejects the Bourbons. If it is the Bourbons
whom you are about to impose upon the country, I swear
that, for my part, I will never recognise them as the rulers
of France” After so outspoken a declaration it is not
surprising to find that Thibaudeau was included in the Royal
Ordinance of the 24th July, drawn up by Fouché, a fortnight
after Louis XVIIL’s return, condemning thirty-eight persons to
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banishment from Paris, and ordering them to remain under
police supervision until the Chambers should decide upon
their lot. He was again condemned, by the Law of the
16th January 1816, to exclusion from the kingdom as one of
those Regicides who accepted office under Napoleon during
the Hundred Days. Thibaudeau, however, awaited neither
sentence. Armed with a passport from Fouché, he left Paris
on the 7th July 1815, the day before Louis made his entry
into the city, and retired to Switzerland.

At Lausanne, he was arrested by the Austrian Army under
the Archduke John, but after a month’s detention was permitted
to take up his residence at Prague, where he was joined by his
wife. In 1819 most of the Regicides were allowed to return
to France, but Thibaudeau refused to sue for any form of
pardon. In that year he went to Vienna, then to Augsburg,
and in 1823 to Brussels, where he remained, engaged chiefly
upon his History of Napoleon, until the Revolution of 1830
again opened to him the doors of France. He arrived in Paris
on the sth August, after fifteen years of exile and poverty. In
May 1831 a Royal Ordinance granted him a pension of fr. 6000
(£240), on which he lived, devoting his time to historical study,
and spending his summers at Maisons-Leffitte, near Versailles,
and his winters in Paris.

Napoleon I1I. included him in his first list of Senators
issued on the 26th January 1852, and raised his position in the
Legion of Honour to that of Grand Officer in August of the
same year. For some two years he was a frequent attendant
at the sessions of the Senate, but early in the year 1854 he was
fatally attacked by the only malady from which he ever suffered,
the gout. He died on the gth March, within a few days of his
eighty-ninth birthday.

Besides his Memoirs, Thibaudeau was the author of several
historical works, written during his exile and after his return to
France. The most important of these is a history of the
Emperor, written chiefly at Brussels. The publication of this
work, under the title Histoire générale de Napoléon Bonaparte,
was undertaken by the Stuttgart publisher, J. C. Cotta, but
after six volumes, bringing the work up to the close of the
Consulate, had been published, the issue was suspended in
consequence of difficulties between Cotta and his Paris agents.
Some years later Thibaudeau completed the book, which was
published under the title Le Consulat et I Empire, Jules Renouard,
Paris, 1834, in ten volumes. Voluminous as it was, it enjoyed a
considerable reputation during the years following its publication,
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and quotations from it are still frequently to be found in recent
histories, Thibaudeau left one son, Adolphe Narcisse, a
journalist and railway engineer of some note, who died in
December 18356.

In 1896 a daughter of Thibaudeau’s sister, Mademoiselle
Louise Thomé, was still living at Poitiers. She presented
to the city the bronze medallion of her uncle, the work of
P. J. David, of Angers, which forms the frontispiece of this
volume.

Such are the dry bones of Thibaudeau’s long and eventful
life. I would gladly have clothed them with the record of his
childhood and early experiences at Versailles in 1789, with his
shrewd remarks on the insurrection of La Vendée, his account
(the most vivid and picturesque which we possess) of the Con-
vention under the Terror, his relations with Tom Paine, with
Madame de Stdel and Benjamin Constant, his troubles in the
pursuit of his profession in Paris after his retirement from
public life.

But these matters, profoundly interesting in themselves,
have little to do with the subject of the present book. I hope,
moreover, on some future day to present to English readers,
Thibaudeau's Memoirs of the Convention and Directory, to my
thinking one of the most interesting and valuable works written
by any contemporary actor in that great drama.

In the literature of the French Revolution there is nothing
more curious than the fate of Thibaudeau’s two autobiographical
works, the Memoirs of the Convention and Directory and the
Memoirs ofsthe Consulate.

The earlier, the Mémoires sur la Convention et le Directoire,
par A. C. Thibaudeau, was published by Boudouin fréres, Paris,
in 1824, and a second edition was issued by Ponthieu et Cie,
Paris, in 1827. .

For some reason not very easy to understand, the book
gave great offence to the French Ministry, and in consequence
of their representations, Thibaudeau, who was residing at Brussels
for the purpose of obtaining materials for the history of Napoleon,
on which he was engaged, received notice to leave Belgium
within forty-eight hours. After many remonstrances and a
stubborn resistance, he obtained the personal intervention of
King William of the Netherlands, and was permitted to remain,
but apparently on condition that he ceased to publish his
autobiography. In consequence of this he eliminated from the
volume which he was then writing all that related to his
personal experiences, and published it anonymously under the



EDITOR’S INTRODUCTION xxix

title Mémoires sur le Consulat, 1799 @ 1804. Par un ancien
Conseiller d'Etat, Ponthieu et Cie, Paris, 1827. A German
translation, under the title Gekeime Denkwurdigheiten iiber
Napoleon und der Hof der Tuilleries in dem Jakren 1799 bis
1804, was issued in the same year at Stuttgart. From that time
to the present day no edition of either work has appeared, and,
as I know to my cost, both books are rare and by no means
cheap.

This is the more remarkable, since both are among the most
frequently quoted books on the Revolution. The Memosrs on
the Convention and the Directory form certainly, not merely
the best, but practically the only contemporary work of any
authority on the history of the eventful years between the
formation of the Constitution of the year III. and the Coup
d’Etat of Fructidor, an. V. (1795 to September 1797); while the
Memoirs of the Consulate undoubtedly contain the most auth-
entic record of the actual words of Bonaparte from December
1800 to the summer of 1804. I have gone carefully through all
the biographies of Napoleon and the histories of the Consulate,
and I have found in each of them, from Mignet and Thiers to
Taine, Monsieur Masson, and Dr. Holland Rose, frequent quota-
%ons from the pages of this book. I am not alluding to either
Monsieur Masson or Dr. Rose when I say that I have some-
times been forced to the conclusion that one after another well-
known passage has been repeated and slightly altered by
successive writers who have not had the original before them,
until the words have travelled far away from Thibaudeau’s text,
or have been twisted from their original meaning. ,

Several of his contemporaries have given us Bonaparte’s
opinions on this or that subject, or have recorded a few
detached sentences from his conversation, but two only,
Thibaudeau and Roederer, have succeeded in noting the
exact words which he used in the debates of the Council of
State or in private conversation with those who enjoyed his
confidence.

Whether Thibaudeau wrote shorthand or whether he trusted
to an evidently accurate and well-trained memory I do not know,
but throughout his Memoirs, from beginning to end, he is in the
habit of reporting conversations, speeches, and debates in a way
which carries conviction as to their exactitude. Examples of
such reports abound throughout his Memoirs of the Convention
and Directory. To take one instance out of many, Chapter
XVIII. of Volume I.is devoted to the famous debate of the 23rd
October 1795. No one who compares the report as given by
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Thibaudeau with the versions published in the Moniteur or in
the Journal des Débats can fail to perceive how much more
closely Thibaudeau keeps to the actual words than the pro-
fessional reporters, and how vividly he pictures the whole scene,
the gestures, the interruptions, the struggle for the speakers’
Tribune, until the actors in the long-buried controversy rise and
show themselves in their habits as they lived.

To preserve the anonymous character of his Memoirs o1
the Consulate, Thibaudeau, while occasionally mentioning his
own name in reporting the proceedings of the Council of State,
carefully veils his personality, while conversing with Bona;
or Josephine, under the initial N. or a “ Councillor of State.”
That the initial and epithet stand for himself there can, I
think, be no shadow of doubt. The opinions which N. or the
Councillor expresses agree exactly with those which Thibaudeau
in his earlier volumes gives as his own ; and sometimes, as in the
conversation on the Concordat, the words of N. repeat verbatim
those of Thibaudeau himself in Chapter VI. of Volume I.and XIL
of Volume 11. of the Memoirs of the Convention and Directory,
which are devoted to the clergy and the state of religion in France.
Thibaudeau was, moreover, known to be a confidential friend
of Josephine for whom, both in these Memoirs and in his History
of the Consulate and Ewmpive, he expresses his admiration and
respect. [ place Thibaudeau’s reports of Bonaparte’s conversa-
tions far before those of Roederer. Interesting as these latter
are, they do not, to my mind, ring quite so true as Thibaudeau’s,
and they are to some extent marred by the passionate admira-
tion with which Roederer regards the utterances of Councillor,
afterwards Senator, finally Count, Paul Louis Roederer. There
are occasions when, in talking to Bonaparte, he even gets the
best of the argument, an issue so improbable that I fear that his
memory occasionally fails him. Notwithstanding these draw-
backs, Roederer is almost as frequently quoted as Thibaudeau,
and, like Thibaudeau, is, I imagine, generally quoted at second
or third hand ; for these conversations are to be found only in
the third volume of the Ewwvres du Comte P. L. Roederer, publites
par son fils A. M. Roederer, 8 tom, Paris, 1854, a work of which
only a small number of copies were privately printed, and which
is consequently of such rarity that it was only after long wait-
ing and many efforts that a copy was acquired for the British
Museum at a sufficiently heavy price.

I have taken no liberties with Thibaudeau’s text, which I have
translated as literally as the differences between the French and
English languages will permit.
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I have, however, ventured to alter the arrangement of the
chapters, which in the original seem to be thrown together quite
irrespective of chronology. I have also added notes both
explanatory and biographical. These I hope will be found
useful by those who have not made the history of the French
Revolution their special study.

G. K. FORTESCUE
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CHRONOLOGICAL TABLE OF EVENTS DURING THE

1799.

”
"
»”
””
»
"
»

1800.

»

CONSULATE, 9t NOVEMBER 1799-18ra MAY
1804

9 Nov. (18 Brumaire, An. VIIL.). Coup d’Etat of the 18 Brumaire.
18 ,, (27 . ). Withdrawal of the Forced Loan of 29th
June 1799.

29 ,, (8 Frimaire, An. VIIL). Priests arrested under the Law of the 19
Fructidor, An. V. (gth September 1797), set free.
9 Dec. (18 Frimaire, An. VIIL). Duc de Choiseul and the other ship-
wrecked Emigrés released. .
15 , (24 Frimaire, An. VIIL.). Promulgation of the Constitution of the
year VIII. Votes in favour of the Constitution, 3,011,007 ;
aguinst, 1562
15 ,, (25 Frimaire, An. VIIL). Law organising the Ecole Polytechnique.
21 ,, (30 ). Property of Crosne presented to Sieyés.
24 ,, (3 Nivése, An. VIIL). Council of State organised.
24 , (3 »”» ). Decree retaining the 14th July and 22nd
September as National Féte Days, and abolishing all others.
25 ,, (4 Nivbse, An. VIIL.). First official meeting of the Consuls.
s (4 »» ). First meeting of the Senate.
9 (4o »” ). Law of the 19 Fructidor (5th September.
1797) condemning Camot, Barthélemy, and many others repealed.
26 ,, (5 Nivlse, An. VIIL.). Letters of the First Consul to George 111
and the Emperor.
30 ,, (9 Nivéee, An. VIIL.). Order for funeral honours to be paid to Pius
ViL.
1 Jan. (11 Nivése, An. VIIL). First meeting of the Tribunat and Corps

19 ,, (29 Nivbse, An. VIIL). Peace signed at Montfaugon with the
Chouan leaders.
13 Feb. (24 Pluvilse, An. VIIL.). Bank of France constituted.
16 ,, (28 » ). Law of Local Government constituting
etc,
19 ,, (29 Pluvibee, An. VIIL). The Consuls take possession of the
Thuileries.
18 Mar, (27 Ventfee, An. VIIL.). Organisation of the Judicial Bench.
2 , (29 ). Battle of Heliopolis.
18 April-§ June (28 Genmml—x6 Pruirial). Massena besieged in Genoa.
2§ ,, (5 Floréal, An. VIIL). French take possession of Cairo.
3 May (13 ” ). Battle of Engen.
5 4 (15 ” ). Battle of Moesskirch.

¢ i
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1800. 6 May (16 Floréal, An. VIIL.). Bonaparte leaves Paris for Italy.

1801.

”

L1

”

9 (19 » ). Battle of Biberach.
20 ,, (30 ” ). Bonaparte crosses the St. Bemard. (The
entire army crossed between the 14th and 2oth May.)
14 June (25 Prairial, An. VIIL.). Battle of Marengo.
5 (25 » ). Kleber assassinated at Cairo.

17-24 ,, (28 Pruirial-§ Messidor, An. VIIL.). Bonaparte at Milan. On the

18th he attended High Mass at the Cathedral. .
19 ,, (30 Prairial, An. VIIL.). Battle of Hochstadt.
2 July (13 Messidor, An. VIIL.). Bonaparte arrives in Paris about midnight.
§ Sept. (18 Fructidor, An. VIIL). French surrender Malta to the English.
10 Oct. (18 Vendémiaire, An. IX.). Discovery of a Jacobin conspiracy
(Arena, Topin Lebrun, Demerville tried, and executed gth and
13th January 1801).
20 (zSEVendémi-.ire, An. IX.). Order radiating several classes of
migrés.
3 Dec. (12 Frimaire, An. IX.). Battle of Hohenlinden.
24 , (3 Nivbse, An. IX.). Crime of the * Infernal Machine.”

4 Jan. (14 ” ). Senatus Consultum sanctioning as Constitu-
tional the order to transport 130 persons accused of Revolutionary
crimes, including the authorship of the *‘ Infernal Machine.”

7 Feb. (18 Pluvidse, An. IX.). Law establishing Special Courts for trials
of brigands and other criminals.

9 ,, (20 Pluviése, An. IX.). Peace of Lunéville,

8 Mar. (17 Vent8se, An. IX.). Battle of Aboukir Bay.

21 ,, (30 » ). Battle of Alexandria.
21 ,, (39 » ).« Treaty with Spain, ceding Parma and
-~ Louisiana to France, and establishing the Kingdom of Etruria.
24 ,, (3 Germinal, An. IX.). Death of Paul 1. of Russia.
28 ,, (7 ”» ). Treaty of Florence, between France and
Naples.

1 April (11 Germinal, Ap. IX.). Trial and execution of Saint Regent and
Carbon for the crime of the ‘“ Infernal Machine,” 1st April and
following days.

1§ July (26 Messidor, An. IX.). The Concordat between France and the
Holy See signed.

1802, 8-31 Jan. (18 NivOse-11 Pluvifse, An. X.). Bonaparte at Lyons. Consulta of the

”

”»

”»

”

Cisalpine Republic elects him President of the ‘¢ Italian Republic.”
3 Feb. (14 Pluvibse, An. X.). Expedition to recapture Haiti arrives at
Port au Prince and Cap Hait.

13 Mar. (22 Ventdse, An. X.). Senatus Consultum determining the power of

the Senate to choose the retiring members of the Tribunat and
Corps Législatif and their successors.

25 , (4 Germinal, An, X.), Peace of Amiens.

8 April (18 »” ). The Concordat passed by Corps Législatif.

18 ,, (28 » ). Concordat and Peace of Amiens proclaimed.
Bonaparte attends High Mass at Notre Dame, being Easter Day.

26 ,, (6 Floréal, An. X.). Senatus Consultum granting a general amnesty
to the Emigrés.



1802.

"

1804.

”

CHRONOLOGICAL TABLE OF EVENTS xxxv

1 May (11 Floréal, An. X.). Law of Public Instruction passed.

8 ,, (18 » ). Senatus Consultum appointing Bonaparte
First Consul for an additional term of 10 years (i.e. to the end of
the year 1820).

19 ,, (29 Floréal, An. X.). Law creating the Legion of Honour passed.

10 June (21 Prairial, An. X.). Toussaint ’Ouverture captured and sent to
France, where he died 27th April 1803.

2 Aug. (14 Thermidor, An. X.). Senatus Consultum proclaiming Bonaparte
First Consul for life, and announcing the results of the plebiscite.
Votes in favour of First Consulate for life, 3,568,885 ; against, 8374.
(After this date Bonaparte signed his name, as Napoleon after
the manner of a sovereign.)
4 ,, (16Thermidor, An. X.). Senatus Consultum altering the Constitution
of the year VIII.

1§ ,, (27 Thermidor, An. X.). Proclamation of Bonaparte as First Consul
for life on his 31 birthday.

14 Sept. (27 Fructidor, An. X.). Suppression of the Ministry of Police,

21 ,, (JourComplimentaire, An.X.). Piedmont incorporated with France.

30 ,, (8Vendémiaire, An.XI.). Bonaparte’s Proclamation of his intention
to act as Mediator between the Swiss parties.

23 Jan. (3 Pluvifse, An. XI.). Reorganisation of the Institute.

28 ,, (8 » ). The *“Ecole superieure militaire” at Fon-
tainebleau founded.

28 ,, (8Pluvibse, An. XI.). Bonaparte’sinterview with the Swiss Deputies.

19 Feb. (30 »» ). The Act of Mediation (Settlement of Switzer-
land) issued. The First National Diet met sth March 1803.

25 ,, (6 Ventdse, An. XI.). The Ecole des Arts et Métiers at Compidgne
founded.

8 Mar. (17 Ventdse, An. XI.). First Title of the Code Civil passed by Corps
Législatif (the earlier titles had been rejected by the unreformed
Corps Législatif in March 1802).

30 April (10 Floréal, An. XI.), Treaty ceding Louisiana to the United States.

12 May (22 ” ). The English Ambassador, Lord Whitworth,
leaves Paris,

16 ,, (26 Floréal, An. XI1.). British declaration of war with France.

22 ,, (2 Prairal, An. XI.). Decree ordering the arrest of all British
subjects in France,

15 July (26 Messidor, An. XI.). Decree excluding all ships of any nationality
clearing for a British port from French ports and harbours.

26 Oct. (3 Brumaire, An. XII). Lucien Bonaparte marries Madame
Jouberthon. '

20 Nov. (28 Brumaire, An. XIL.). The French evacuate Hayti. (French
losses during this expedition, February 1802-November 1803, were
twenty general officers and forty thousand officers and men.

15 Feb. (25 Pluvifse, An. XIL). Arrest of General Moreau.

28 ,, (8 Ventbse, An. XIIL.). Arrest of General Pichegru.

9 Mar, (17 ' ). Arrest of Georges Cadoudal.

15 5, (23 9 ). Duc d’Enghien seized at Ettenheim and

taken to Vincennes.
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1804. 20 Mar. (28 Ventdse, An. XII.). Duc d’ Enghien shot.

”»

”»

21 ,, (29 ,. ). The Civil Code passed by the Corps
6 April (16 Germinal, An. XII.). Pichegru found strangled in his cell.

‘18 May (28 Floréal, An. XII.). Senatus Consultum creating Napoleon 1.

Emperor of the French. Result of the plebiscite : for the Empire,
3,572,329 ; aguinst, 2569.

9 June (20 Prairial, An. XII.). General Moreau condemned to two years’

imprisonment, commuted by Napoleon to banishment from France.

Georges Cadoudal and 19 others condemned to death. Cadoudal

10 ,,
was executed 25th June 1804.




NOTE ON THE CONSTITUTION OF THE
YEAR VIII

152 DecEMBER 1799

O much of the interest of the present volume turns on this
Constitution, and on the efforts to amend it, that I think it
well to give a brief synopsis of the ninety-five Articles of the
Constitution as it was promulgated on the 15th December 1799 ;
of the Regulations concerning the action and powers of the
Council of State issued on the 26th December 1799; and of
the changes effected by the Senatus Consultum of the 16
Thermidor, an. IX. (4th August 1802).

I do not propose to give any historical sketch of the manner
in which the Constitution was deduced by the First Consul
from the original scheme of Sieyés, whose proposal of a Grand
Elector with an income of £240,000, and two subordinate
Consuls, met with [so curt a rejection from Bonaparte. There
is, however, one curious circumstance connected with Sieyés’
design which has passed unnoticed, and which it may be well to
mention here. James Harrington, best known as the author of
Oceana, a political writer of the seventeenth century, published
in 1659 a small book entitled 7/e Ast of Law-giving. In this
book he describes an ideal Legislative Body composed of two
powers: the one a “Senate,” whose duty it was to debate and
provisionally vote laws; the other, the “Prerogative Tribe, or
Representatives of the People,” forbidden to debate but em-
powered to vote on the Laws which had passed the Senate, after
hearing them discussed in their presence by Senators specially
deputed to do so. In the year III. 1794—95, a translation of this
book, with the other works of Harrington, was published in
Paris under the title Euvres politiques de Jacques Harvington.

xxxvii
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In December 1799 Sieyés produced his Constitution, which
included two legislative bodies,—the Tribunat, whose duty it was
publicly to debate Bills submitted to it; and the Corps Légis-
latif, who, after listening in silence to the orators of the Tribunat
and of the Government, voted for the Bills (in which case they
became Law) or rejected them altogether. Sieyés’ friend,
Boulay de la Meurthe, afterwards wrote an interesting account
of the manner in which Sieyés drew up his scheme, but neither
he nor any later writers makes any mention of James Harring-
ton. Yet it is difficult to draw any other conclusion than that
this fantastic piece of constitution-mongering was suggested by
Harrington’s book. Sieyés was the last man in the world to
acknowledge his obligation to another author, or to confess to a
plagiarism, however innocent or praiseworthy. Under Bonaparte’s
rule the Tribunat and the Corps Législatif were an absolute
failure, and after some drastic attempts at reform, they were
swept into the Revolutionary lumber-room. Bonaparte'’s
epitaph upon them will be found in the following words:
“One hundred men (the Tribunat) who do nothing but talk,
and three hundred (the Corps Législatif) who do nothing but
vote without speaking a word. Futile ‘dream of a mediocre
intelligence.” -

The principal features of the Constitution of the year VIII.
were as follows. '

The Executive Government.—The Government is entrusted
to three Consuls, named in the Constitution as Citizen Bonaparte,
First Consul; Citizen Cambacérés, Second Consul ; and Citizen
Lebrun, appointed for ten years—(Lebrun for five years only).
They are irresponsible.

The First Consul promulgates all laws; carries on all
foreign relations, signs Treaties (to be afterwards passed as
Laws by the Legislature) ; provides for the safety of the country
at home and abroad. He appoints or dismisses the Ministers,
the members of the Council of State, the Foreign Ministers, the
officers of the Army and Navy, the officers of the local adminis-
trations (subsequently named Prefects and Sub-Prefects), the
Mayors and other local authorities. He appoints also the
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Judges and other legal officers (except the Judges of the Court
of Cassation, appointed by the Senate, and the “ Juges de Paix,”
elected for a term of years). Judges are, however, irremovable,
and he cannot therefore dismiss them.

The Second and Third Consuls have a “consultative voice ”
only in the Government, They are entitled to record their
opinion in a Register of their deliberations. In the illness or
absence of the First Consul either of them can act temporarily
in his place. At the end of his term of office, the First Consul
becomes a member of the Senate (and is therefore excluded
from holding any other office). The Second and Third Consuls
are free to enter the Senate or to be re-elected to the Consulate.
The three Consuls are to reside at the Tuileries. The First
Consul receives a salary of fr. 500,000 (£20,000). The Second
and Third Consuls each receive fr. 150,000 (£6000).

The Ministers—There are seven Ministers and a Secretary
of State, all appointed by the First Consul. They are respons-
ible. They are charged with framing the laws relating to their
Departments and carrying them into execution. The Ministers
are entitled to sit in the General Assembly of the Council of
State, but have no vote.

The Council of State—The Members of the Council of State
are appointed by the First Consul. Their number may not
exceed forty. They are divided into five sections,—Legislation,
the Interior, War, Marine and Colonies, Finance. Their func-
tions are both legislative and executive. All proposed Govern-
ment Bills are first placed by the Consuls or Ministers before
the proper Section, who consider and report upon them to the
General Assembly of the Council. If passed by this Assembly,
they are presented by the “ Orators of the Government” to the
Tribunat, and subsequently to the Corps Législatif.

The Executive portion of the duty of the Council consists
in carrying out all laws, framing the necessary regulations,
settling differences between Administrative Officers and Courts
of Law. Certain Members are also entrusted with Departments
of the various Ministries,—as the Treasury under the Minister of
Finance; Public Instruction under that of the Interior, and
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others. The Councillors at the heads of these Departments
act in subordination to the Ministers. (This sometimes pro-
duced a good deal of friction, as in the case of Chaptal and
Roederer, described in these Memoirs,) After the 23rd September
1800 a further division of the Council into Ordinary and Extra-
ordinary Services was made; the extraordinary Members being
charged with services outside the ordinary duties of the Council.
Such were the General-in-Chief of the Army of Italy, the
Minister to the Ligurian Republic, the Maritime Prefect at
Brest, and others. The Council of State sits in the Tuileries.
Each member has a salary of fr. 25,000 (£1000), and the
Presidents of the five Sections, fr. 35,000 (£1400). (Membership
of the Council of State before August 1802 was more highly
considered than that of the Senate, which meant dignified
retirement, whereas the Council of State was the most im-
portant and active body, and was constantly brought into direct
contact with the First Consul.)

The Legislature consists of the “ Conservative Senate,” the
Tribunat, and the Corps Législatif,

The Senate was to be ultimately composed of eighty
members. Its composition was begun by thirty-one Senators
appointed by the Second and Third Consuls with Sieyés and
Roger Ducos, the retiring Provisional Consuls. These im-
mediately elected twenty-nine more, making in all a body of
sixty-two. Two additional Senators were to be elected each
year until a total of eighty was reached.

The first duty of the Conservative Senate is to act as a sort
of Supreme Constitutional Court of Appeal, to pronounce on
the constitutionality or otherwise of all Acts or Laws submitted
to it by the Government or the Tribunat. Its other duties
consist of electing (from the list of “ National Notability” when
these were formed) the Consuls, Members of the Tribunat, and
Corps Législatif, Judges of the Court of Cassation, and Commis-
sioners of the Treasury, In March 1802 the Senate declared
that it had the right not merely to nominate new Members of
the Tribunat and Corps Législatif, but to select the fifth of these
bodies who were to retire annually.
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Senators must be forty years old or upwards; they are
appointed for life. They can hold no other office in the State.
They receive an annual salary of fr. 25,000 (£1000). The
sittings of the Senate are held in private, in the Luxembourg
Palace, :
The Tribunat is composed of one hundred members, twenty-
five years old or upwards. These are to be elected from the
lists of “National Notability” when formed by the Senate.
One-fifth of the members retire each year.

The Tribunat is not allowed to initiate or amend laws. Its
duty is to debate over such Laws as are presented to it by the
Council of State. These, they are free to accept or reject, but in
either case three members are deputed to debate in consonance
with, or opposition to, three Orators of the Government chosen
from the Council of State, before the Corps Législatif. After
sitting from November to March of each year the Tribunat
adjourns, after appointing a standing Committee of ten to
fifteen members who can summon the whole body if they con-
sider it necessary. The Tribunat has also the right to receive
petitions, and to express its opinion on abuses to be corrected, or
ameliorations to be introduced in the laws, but it is expressly
stated that these opinions have no necessary result. Members
of the Tribunat receive a salary of fr. 15,000 (£600). Their
sittings, as well as those of the Corps Législatif, are public,
but not more than two hundred spectators are admitted at
one time.

The Tribunat sits in the Palais Royal.

The Corps Législatif is composed of three hundred members,
aged thirty or upwards, elected from the Lists of National
Notability by the Senate. One-fifth of this number retire
each year. The duty of the Corps Législatif, which sits for four
months each year, from November to March, is to listen in
silence to the speeches of the members of the Council of State
and the Tribunat, and, after hearing them, to vote for the
adoption or rejection of Bills brought before them. If adopted
a Bill becomes at once a Law.

Members of the Corps Législatif receive a salary of fr. 10,000
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(£400). Their sittings, which are in public, are held in the
Palais Bourbon.

The Electorate. Lists of Notables—All men aged twenty-one,
with a few exceptions, such as convicts, bankrupts, etc., are
entitled to vote,

Once in three years, the citizens of each Arrondissement are
to elect those among themselves who are best fitted for public
affairs ; thus forming a list of one-tenth part of their number
from whom shall be chosen all the public functionaries of the
Arrondissement. These Notables of the Arrondissements shall
meet together and form a list of one-tenth of their number, who
shall be eligible for appointment to al Departmental functions.
The citizens in the Departmental Lists shall again elect one-
tenth of their number, who shall form the National List, from
which shall be elected all the higher officials of the nation. The
first Election of Notables was ordered to be held in the year
1X. (1800-1801), and was completed in September 1801. The
Communal or Arrondissement Lists contained 500,000, the
Departmental Lists 50,000, and the National List 5000 names.
No subsequent election took place, since the system was abolished
by the reforms decreed on the 4th August 1802.

The Judicial Benck—The “ Juges de Paix ” are elected from
the Communal Lists, and hold office for a period of three years.
The Judges of the highest Court (Cour de Cassation) are elected
from the National List by the Senate; all other Judges are
appointed by the First Consul, and all except the “ Juges de
Paix ” are immovable.

The Emigrés—The return of the Emigrés is forbidden,
except in the case of those already legally “radiated.” The
property of the Emigrés belongs irrevocably to the Re-
public, or, if sold, to the purchasers of national property. The
laws immediately passed, in spite of this Article, for the relief
and return of the Emigrés, were declared constitutional by the
Senatus Consultum of the 26th April 1802.

The Constitution was submitted to a plebiscite, and was
accepted by 3,011,007 against 1562 votes.

The principal changes in the Constitution effected by the
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Senatus Consulta of the 14 and 16 Thermidor, an. X,, 2nd
and 4th August 1802, were as follows:

The Consulate—The three Consuls are appointed for life.
The right of pardon is granted to the First Consul, to whom
also is given the right to nominate his successor either during
his own lifetime or by his Will. If no successor is nominated
he is to be elected by the Second and Third Consuls. A Civil
List of fr. 6,000,000 (£250,000) is granted to the First Consul;
and fr. 1,200,000 (£50,000) are divided between the Second and
Third Consuls.

The Semate obtains a considerable accession of power. It
is entitled to suspend the Constitution or trial by Jury in any
of the Departments; to dissolve the Tribunat and the Corps
Législatif; to annul the decisions of the Law Courts on the
ground that they are dangerous to the safety of the State. Each
of the Consuls is given the right to preside over the sessions of
the Senate. Senators are no longer to be ineligible for other
functions. The Senate maintains its power to elect its own
members, as well as those of the Tribunat and Corps Législatif,
but these must be selected from the lists furnished by the
“ Electoral Colleges.”

In addition to the Members of the Senate thus elected, the
First Consul is authorised to appoint forty Senators, raising the
total number to one hundred and twenty.

The Council of State and the Privy Council—A new body
entitled the Privy Council is created, consisting of the Consuls,
Ministers, two Senators, two Councillors of State, and two grand
officers of the Legion of Honour. This body is to be consulted
on Treaties, Senatus Consulta, or any matter requiring immediate
attention or privacy.

The Privy Council diminished both the authority and the
prestige of the Council of State, which had hitherto been in
constant personal and direct contact with Bonaparte.

The reason given by the First Consul for the change was
that the Council of State was too large to be summoned at a
moment’s notice, or to keep absolutely secret, urgent or impor-
tant business. The number of Councillors of State is increased
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to fifty, and they are brought into closer contact with the
Tribunat. With the exception of debating Treaties and
attending to such business as the First Consul prefers to
bring before the Privy Council, they retain their former powers
and duties.

The Z7ribunat and Corps Législatif are divided into five
series, each of which retires in rotation every year.

The number of Members of the Tribunat is reduced to fifty,
and divided into sections corresponding to those of the Council
of State. Bills are referred by the Council of State to the
section to which they belong, and the sections of each body
consider them together before they are debated by the Tribunat
as a whole. The method of debate by three Government
Orators from the Council and three members of the Tribunat
before the Corps Législatif is retained. The Tribunat and Corps
Législatif are deprived of the power of passing Treaties as
Laws.

The Electoral Body—The Lists of Notables are abolished.
In their place are substituted Cantonal Assemblies, and
Electoral Colleges of the Arrondissements and of the Depart-
ments,

The Cantonal Assemblies are composed of all adult males
of each canton (excepting criminals and bankrupts).

Their duties are to elect the members of two Electoral
Colleges, one of each Arrondissement consisting of two hundred
members, and one of each Department consisting of three
hundred members. The members of these Electoral Colleges
are appointed for life. The Government nominates the Presi-
dents of the Assemblies and Colleges, who remain in office for
five years.

The Electoral Colleges of the Arrondissements and of the
Departments each present to the Senate two candidates for
election to the Corps Législatif. The Colleges of the Arrondis-
sements present two candidates for the election by the Senate
to the Tribunat, while the Department Colleges present two
names for election to the Senate.

The Electoral Colleges were substituted by Bonaparte
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himself for the “Lists of Notability” of the Constitution of the
year VIII.

But a few months later, in speaking to the Swiss Deputation,
he said: “Free peoples have never allowed themselves to be
deprived of the direct exercise of their sovereignty. They
neither understand nor admire these modern inventions of a
representative power so constructed as to destroy the essential
qualities of a Republic. . . . Direct elections are preferable to
Electoral Colleges, which are especially liable to intrigues and
cabals.”
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PUBLISHER'S PREFACE
[1827]

HE most accurate history of any Government is
written in the records of its deliberations. A collec-
tion of those of the State, Privy and Ministerial Councils
under the Consulate and Empire, would be much more
instructive than all the tomes which have since been
written about them. But still more useful than these
official mznutes would be a verbatim report of the
opinions and discussions of Napoleon and his Coun-
sellors and Ministers, if transcribed exactly as these were
spoken at the time, by some invisible hand of which
they were unconscious. And this is precisely the kind
of record which we now offer to the public. It consists
of the conversations and discourses of Napoleon, whether
upon important questions in the Council of State, or
spoken in the freedom of private discussion; and also
of Josephine’s conversations relative to the great
political events of the hour.

Associated by their convictions and principles, certain
men in the service of the First Consul, whose functions
gave them every opportunity for doing so, agreed among
themselves to note down his words, and form them into

a general collection of Napoleon’s utterances on every
xlvii
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occasion. Possibly the materials for some such collec-
tion may be still extant.

The fragment which we now publish should serve to
create a universal hope that the complete collection may
some day come to light.
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BONAPARTE AND THE
CONSULATE

CHAPTER I

BONAPARTE AND HIS COURT—THE TUILERIES—
MALMAISON—SAINT CLOUD

18001804,

[Eprror’s Nors.—Before taking possession of the Tuileries, Bona-
parte caused the Palace to be thoroughly renovated, and the caps of
Liberty and other revolutionary symbols and inscriptions removed. The
vestibule was ornamented by a series of busts of great statesmen and
soldiers, beginning with Demosthenes, Hannibal, and Alexander, and
closing with Marceau and Joubert. Among these was a bust of Marl-
borough, an interesting fact, since Bonaparte (so far as I can find) never
speaks of him in alluding to the names of great military commanders.

Bonaparte himself occupied the apartments on the first floor, while
Josephine and her son and daughter were lodged on the entresol.

The rooms in the Pavilion of Flora were assigned to Lebrun.
Cambacéres, with his customary judgment and tact, foresaw that-
before long Bonaparte would require the whole of the Palace for his
own use, and declined to go there. During the whole period of the
Consulate and Empire he occupied a house in the Place du Carrousel.
In the procession from the Luxembourg the three Consuls were driven
in a coach with the six white horses given by the Emperor Francis
after the conclusion of the Peace of Campo Formio.

Going over the Palace next day Bonaparte said : * Well, Bourrienne,
here we are all safe in the Tuileries, and here we are going to
stay.”]

URING the period of the Directory the Royal Palace of
the Tuileries was occupied by the highest body in the

State, the Representatives of the People, while the Directors
I
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were relegated to the modest Palace of the Luxembourg.
Of itself this arrangement was a sort of homage paid to the
Majesty of the Nation. But when the newly made Consuls
came to Paris from Saint Cloud, 19 Brumaire (1oth November
1799), and were lodged in the Luxembourg, the beds of the
late Directors were speedily seen to be much too narrow for
their successors. And as a matter of fact the Constitution
raised the Consular powers so far above all other authorities
in the State as to leave no occasion for modest pretensions on
their part. So that after the adoption of the Constitution
the Government naturally determined to install itself in the
Tuileries. The First Consul took up his residence there.

This translation from the Luxembourg, 30 Pluviose (19th
February 1800), was made as impressive as possible by a string
of carriages, with everybody in full dress, accompanied by a
band and a military escort. Governmental display had not had
time to become at all sumptuous. It had inherited nothing of
that sort from the defunct Directory, the sorry remains of whose
trappings it was obliged, as yet, to make use of, State carriages
were to seek ; and the procession was largely made up of hired
cabs with paper pasted over their numbers to conceal them.
The moment it reached the Tuileries the First Consul mounted
his horse and held a review. Then followed a presentation, by
each Minister, of all the officials of his department.

Behold, then, the First Magistrate of the Republic of France
installed in that palace whose very stones seemed to exhale
memories of her ancient sovereigns. And at this precise
moment, significantly enough, came the news of the death of
George Washington. He had died as modestly as he had
lived, in his unpretending Virginia country-house (Mount
Vernon), on the 14th of December, at the age of sixty-eight ;
a conqueror for the sake of his country’s freedom, a legislator
for her security, and a magistrate with an eye single to her
prosperity. The First Consul sent a wreath for the tomb of
this American hero. His death was thus announced to the
Consular Guard, and to all the troops of the Republic, in the
orders of the following day:—
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“ Washington is dead. This great man fought to overthrow
tyranny. He consolidated the liberty of his country. His
memory will ever be dear to the French People, as to every free
man in both hemispheres, and especially to French soldiers who,
like him and the other soldiers of America, are fighting for
equality and liberty. The First Consul therefore orders that
black crape shall be draped on all the flags and pennants of
the Republic for ten days.”

On the 2nd Ventose (21st February 1800) the first presentation
of the Diplomatic Corps was held. Benezech, the Councillor of
State in charge of the interior administration of the Tuileries, con-
ducted the Foreign Ministers into the room used by the Consuls,
where they found the Ministers, Councillors of State, the Secretary
of State, and the Secretary General of the Consuls. The Minister
of the Interior received them at the door, and the Minister of
Foreign Affairs presented them one by one to the First Consul.

The Diplomatic Corﬁs consisted of the Ambassadors of Spain
and Rome, the Ministers of Prussia, Denmark, Sweden, Baden,
and Hesse-Cassel,and the Ambassadors of the Cisalpine, Batavian,
Helvetic, and Ligurian Republics. We held in those days so
high a respect for the dignity of Civil Magistrates, and so deep
a contempt for the servants of a Court, that the Councillors of
State were scandalised to see a former Minister of the Interior,
one of their own colleagues, with an usher’s rod in his hand
acting as Master of the Ceremonies or Groom of the Chambers
to the First Consul. Supple and yielding as Benezech was, he
was yet an honest and able man, better suited for the manage-
ment of public affairs than for the service of an antechamber.
So far we had none of those titled domestics known as
Chamberlains ; their duties were performed by Bonaparte’s
Aides-de-camp, while his entourage on state occasions con-
sisted of the Ministers and Councillors of State, but it soon
made itself evident that a regular Court and a system of Court
etiquette would soon be held as necessary for the Tuileries as a
ritual and an officiating clergy for a church. The order of
receptions was thus regulated. On the 2nd and 17th of each
month the Ambassadors were received ; on the 2nd day of each
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decade, the Senators and Generals; on the 4th, the Deputies of
the Corps Législatif; on the 6th, the Tribunes and the Judges of
the Court of Appeal (Tribunal de Cassation). Once a fortnight
a grand parade of the troops took place at noon. The new
Court ceremonies formed a highly novel spectacle, both to the
actors who took part in them and to lookers-on.

Each of the Directors had entertained his own friends like
any private citizen. Barras alone had given official parties, but
he represented only one-fifth part of the executive power, while
the First Consul monopolised all its authority and influence. He
soon became very particular as to Madame Bonaparte’s guests,
who consisted after the 18th Brumaire of the wives of the
principal military and civil dignitaries and formed the first germs
of a Court. For them, as for their husbands, the transition was
a trifle brusque, but the natural grace and kindliness of Madame
Bonaparte did much to place at their ease those who were
rendered uncomfortable by the rising tide of etiquette, The
Court at first was small, select, and strictly decent and respect-
able. The title Madame was generally used in invitation cards
and in the palace, and this return to the old usage quickly
spread throughout society.

Once established in the Tuileries, a country residence seemed
to be a necessity for the First Consul, since Malmaison, the
modest home of General Bonaparte, was hardly fine enough for
the head of a great Republic.

Among the former royal residences in the neighbourhood,
Saint Cloud was the most convenient. The inhabitants of the
town were induced to petition the Tribunat to be allowed to
offer this Palace to the First Consul. Bonaparte declared to
the Commission appointed to report on this matter that he
would accept no gift from the people during his term of office,
nor for one year after its close. If after that time it was desired
to make him a suitable gift, in accordance with the clause of the
Constitution which allowed a recompense to be given to officers
who had distinguished themselves by great and disinterested
services, he would gratefully accept it, This refusal he con-
sidered as the best means of checking corruption and regenerat-



BONAPARTE AND HIS COURT 5

ing public morals. The costume and insignia of those in
authority made rapid changes; the Greek and Roman para-
phernalia being replaced at first by military uniforms.

The First Consul in his early days resembled rather a
General than a Civil Magistrate, but in spite of his boots and
sabre he wore a coat of French cut, and it was easy to foresee
that a more civilian form of costume was developing itself. At
the beginning of the Consulate, Government documents were
headed by a vignette representing the Republic in the form of
a seated female figure in antique drapery holding a rudder in
one hand and a crown in the other, with the inscription:
“ Republique frangaise, Souveraineté du Peuple, Liberté, Egalité.
Bonaparte, Premier Consul.” For this inscription there was
substituted another reading: “Au nom du Peuple frangais,
Gouvernement frangais.” The Sovereignty of the People,
Liberty, and Equality soon disappeared from view.

Bonaparte’s first act after entering the Tuileries was to
review his troops, and the example thus set was followed
habitually.

Day by day on horse or on foot the First Consul passed
through the files of his troops, getting to know familiarly the
officers and men, and being sure that they became acquainted
with him. He entered into the most minute details of their
equipment, arms, and drill, and inquired carefully into their
wants and wishes. Acting in his double capacity of General
and Magistrate he distributed, in the name of the nation, praise
and blame, promotion and rewards. In this way also he aroused
emulation among the different corps, and made the army the
finest spectacle to be seen in Paris by visitors from the
country or abroad.

It was easy to see how completely at home the First Consul
felt among his soldiers; he took genuine pleasure in remain-
ing for hours in their midst, while an eager crowd hurried and
pressed around him, and a host of courtiers and officials, French
and foreign, filled his antechambers, waiting eagerly for a word,
a smile, or a glance from the great man. All this gave the
First Consul splendid opportunities of exhibiting to the world
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his indefatigable energy and mastery of the art of war, and of
establishing that empire over the souls of men which was due
to the extraordinary combination of force, genius, and fortune
which seemed to unit in his person. On cloudy or rainy days
it often chanced that the rain ceased and the sun shone out
when the First Consul made his appearance, which led the
populace, always lovers of the marvellous, to unite with courtiers
and flatterers in exclaiming that Bonaparte commanded the
very elements and was the special favourite of the gods.

The first year of his rule assuredly produced an extra-
ordinary metamorphosis. Before the 18th Brumaire everything
pointed to something like an actual dissolution of society, and
now within a few months all was life and progperity. Every-
where were to be seen signs of a noble emulation after the good,
the beautiful,and the great. The enthusiasm for the destruction
of old landmarks which marked the early days of the Revolution
was now succeeded by the enthusiasm for the reconstruction
and regeneration of France. There was, however, one great
distinction between the two epochs, In the early days all was
tumult, disorder, and anarchy; now a firm hand guided and
directed every movement, permitting no one to blunder or to
diverge from the course laid down for him. By the time when
Bonaparte became First Consul for Life (August 1804) his
Court as well as his power were on the same footing as that of a
ruling sovereign. It grew step by step, and took two years to
arrive at perfection.

Every code of etiquette was ransacked, every old courtier
or valet was consulted. How was this done? How was that
managed? The orders of the day in the interior of the palace
were to return to the usages and customs of the good old times,
Those who longed for a return to Monarchy, and those who were
indifferent as to the form the Government chose to assume, were
filled with admiration, amounting with some to positive ecstasy.

The outside world believes that everything in a Court is the
pink of perfection ; none the less every Court has its own failures
and its own caricatures. In the early days of that of the First
Consul it is no wonder that there was much to excite the merri-
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ment and the scorn of those who were versed in the forms,
manners, jargon, and traditions of the old Court days. Never-
theless the progress made was extraordinarily rapid, and in the
course of two years the new Court could vie in every respect with
that of the most flourishing periods of the Monarchy. It had
one great advantage: no proofs of noble birth were required,
consequently among its frequenters were to be found all that
was most distinguished in every class of society. The arts,
sciences, commerce, and the liberal professions were all admir-
ably represented, and to them were added a glorious galaxy of
those victorious soldiers who had won for us our independence
and our fame.

If the greater number of these personages swam com-
plaisantly down the stream, there were a few who endeavoured
to stem the tide To such it was at once astounding and
pitiable to watch the importance now attached to the merest
trivialities, the pains which people took to bind all the talent of
the nation with links of slavery, and the impatient energy with
which men hastened to replace on their necks the shameful yoke
of superannuated forms, with even more speed than they had
thrown them aside. When they compared the First Consul of
1804 with the First Consul of 1800, with the General of the
Army of Italy who had founded so many Republics as our allies
and auxiliaries, with the victor over Royalism at Toulon and
in Paris, on the 13 Vendemiaire and the 18 Fructidor, they
could not refrain from such bitter reflections as these: “ This,
then, is the ultimate end and object of so many fine words, lofty
thoughts, and glorious exploits.” Was it only to return to our
old paths that France launched herself so gloriously on her new
career, and watered the road with the noblest and purest of her
blood ? What has become of so many promises, oaths, vows, and
hopes? Are we nothing better than a gang of revolted slaves
forced to forge with our hands the chains which we had dared to
break ?

The First Consul rightly found the Tuileries a joyless
residence, without either freedom or convenience, and he soon
began to spend the fine summer weather at Malmaison, a modest
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retreat which seemed to throw into a stronger light the intrinsic
greatness of its owner; but the house was too small to accom-
modate his retinue and all the Court functionaries who sur-
rounded him. It was only a short time since he had refused to
accept any gift from the people during his tenure of office. He
now proceeded to take possession, by his own authority, of the
Chateau of Saint Cloud (24th September 1801). As soon as he
was installed there Duroc gave notice that Mass would be said
in the chapel every Sunday, and that the First Consul would
give his audiences there for the present, holding only one recep-
tion at the Tuileries on the 15th of each month. Meanwhile
the grand apartments of the Tuileries would be closed, and the
Councillors of State who had hitherto held their sittings in these
apartments would in future go direct to the Hall of the Council.
These audiences at Saint Cloud were frequent, and lasted for
several hours. They were thronged by Cardinals, Bishops,
Senators, Councillors of State, Deputies, Tribunes, Generals,
Ambassadors, Magistrates, private citizens, and foreigners who
came to be presented, royalists and republicans, nobles and men
of the middle classes, all mixed together and received on a foot-
ing of perfect equality. To each guest the First Consul would
say a few words, in the course of which some would speak to
him of their private concerns, while the more adroit seized the
opportunity to express their respect or admiration.

_After seeing the First Consul the guests passed on to pay
their respects to Madame Bonaparte.

Many great ladies from all the countries of Europe were
presented to her, such as Mesdames Dorset, Gordon, Newcastle,
Cholmondeley, Zamotska, Potocka, Castel-Forte, Dolgorukov,
Galitzin, etc.

On Sunday, Wednesday, and Friday, there were dinners,
to which twelve to fifteen guests were invited, followed by a
reception by Madame Bonaparte.

These parties, at first thinly attended, became more and
more thronged. Card tables were introduced, and the First
Consul himself often joined in a game. There was less freedom
and more etiquette at Saint Cloud than at Malmaison ; the former
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was not taken as a mere summer residence, for the First Consul
took up his residence there in the autumn of 1801, and did not
return to Paris until the 15 Pluviose (4th February 1802).
One of his objects, no doubt, was to be less in view of the whole
world, and more difficult of approach. He may even have
desired to give some little trouble to those whose duty or whose
service made it necessary for them to see him. Power imposed
its element of charlatanry even on so great a man as Bonaparte.
Little by little his surroundings became a copy of Versailles, a
copy, in fact, of all Courts.

Nothing caused so much annoyance to the greater part of
those who came to see him as the Mass which preceded the
audience. Many of those who came to Saint Cloud had been
among the most active persecutors of priests and bitterest enemies
of any sort of religious services; many others had forgotten all
about such things, and did not know what to do.

In reality, this Mass was a simple piece of mummery. There
was not room in the chapel for more than a quarter of those who
came; the rest wandered about and chatted in the galleries while
the praises of God were being poured forth by the actresses
of the opera. The First Consul could have had no doubt of the
repugnance of the greater part of his Court to these services, nor
could he fail to hear the jokes and sarcasms openly made upon
them. One day, the Mass having been celebrated an hour earlier
than usual, he said: “ We did that to spare those who do not
want to attend.”

The King of Prussia, who had recognised the Consulate with
singular promptitude, sent the Marquess Lucchesini on an ex-
traordinary mission in October 1800.! He was received at
Malmaison by Bonaparte, who watched from the balcony with

! Girolamo Lucchesini was born at Lucca ; at an early age he went to Berlin with
his family and became a protégé of Frederick the Great, who made him his librarian
and reader. After the death of Frederick he entered the Prussian Diplomatic Service,
in which he remained from 1788-1807.

In 1802 he was accredited as Envoy - Extraordinary and Minister - Pleni-
potentiary to the French Republic. When he presented his credentials to Bonaparte
he made a speech in Italian. This intended flattery was a stupid mistake on the part
of so skilled a diplomatist as this Italian Marquess.
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evident interest the rich liveries of the servants, and seemed
especially impressed by the orders worn by Lucchesini. Those
present reported that he said of them: “ Such things impress the
imagination; we must have something of the kind for our own
people.”

Military uniform now gave way to civil costume. Court
swords and silk stockings took the place of the sabre and the
riding boots.

The First Consul, who had never hitherto been seen in public
out of uniform, appeared at the féte of the 14th July 1802 ina
coat embroidered with red Lyons silk, but without ruffies and in
a black military cravat, which had a strange effect. Of course,
everyone was eager to compliment him upon the rest of his
costume. Hereplied, laughingly referring to his cravat: “ There
is always something about me which smells of the army; there
is no harm in that.”

Gaudin,! the Minister of Finance, was one of the first to
appear at an audience at Saint Cloud with a queue and lace ruffles.
To please the First Consul others gradually followed his ex-
ample, but this return to the old costumes had for some time
the effect of a masquerade. One man wore a cravat with an
embroidered coat, another a collar and dress-coat, some wore

! This is almost the only mention in this volume of M. M. C. Gaudin, the great
Finance Minister of the Consulate and Empire. Gaudin was born in June 1756, and
served as a Treasury official from 1779-1795. In November 1799 he was introduced
to Bonaparte by Siéyes. He was at once appointed Minister of Finance, an office
which he held until the 3oth March 1814, and again during the Hundred Days in 1815.
In 1809 he was created Duc de Gaéta. During the long period of his ministry he
was mainly instrumental in bringing the financial confusion and ruin of the Directory
into the perfect order of the Consulate and Empire, in founding the Bank of France
(of which he was a director from 1820 to 1834), and in promoting the Grand Cadaster
of France. Iie died in 1841 at the age of eighty-five. Though a silent, reserved
man, there are many stories illustrating his wit and presence of mind. On one
occasion in 1793 the Convention had been intimidated into voting pensions to the
wives of soldiers of the Revolutionary Army. The Treasury was at once besieged
by a dangerous mob of women demanding immediate payment. Gaudin received
a deputation, and assured the women that he was desirous of paying their
pensions as punctually as possible, but that in each case, to satisfy the require-
ments of the law, the marriage lines of each must be shown to him. The deputatioa
quickly melted away to look for documents which, needless to say, were very difficult
to find.
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queues, a few powdered their hair. Nothing was wanting but
the peruke. All these trifles became serious. Those who wore
their hair in the new fashion were at daggers drawn with those
who returned to the old method. Every morning the hair of
the First Consul was carefully noted; had he once appeared in
powder the Revolutionary fashion of wearing the hair powder-
less, a fashion both hygienic and sensible, would have been
thrown to the winds! Fortunately the First Consul refused to
set the fashion, but we were given to understand that powder
and queues were considered more respectable, and therefore
preferred by Bonaparte.

Most foreigners, especially Englishmen, who usually wore
their hair short and used no powder, had their hair powdered
and a queue attached to the collar of their coat when they
attended Bonaparte’s receptions. The younger ladies, though
levity and vanity often led them to advocate everything belong-
ing to the old régime, rose in arms against powder., They
trembled lest these reforms should affect themselves and, be-
ginning with chignons and patches, should finish with panniers
and hoops, such as were recommended by the dowagers of the
Court of Louis XxV., according to whom the downfall of morals
dated from the time when hair & la Titus and tight-fitting
costumes came into vogue. Madame Bonaparte, the most
graceful and best bred lady of the Court, was at the head of
the opposition. She detested constraint and theatrical etiquette.
She was often heard to say: “ How all this bores me. I never
have a moment to myself. I was born to be the wife of a
workman.” )

Besides the formal receptions there were frequent parties and
theatrical entertainments. At the Court Theatre no expressions
of applause or disapproval were permitted. Yawns had to be
stiffied and sleep to be open-eyed. At the parties, while
Bonaparte was making the round of his guests everyone was
interested and on the alert, but as soon as he had gone all fell
flat. His conversation was seldom gay or jesting, but he had a

11t is curious to note that the last prominent person in France to use powder
during the Revolution was Maximilien Robespierre.
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wonderful charm of manner. Nothing that he said was con-
ventional or futile. There was originality and depth in his
lightest word, which made all that he said worth remembering
and easy to remember.

He preferred the society of savants, finding in their conver-
sation relief from political cares. Laplace, Monge, Berthollet,
Lacépéde, and Chaptal were among those whom he usually
singled out for conversation, passing alternately from science to
politics. No one could fairly grudge them an honour which
they so well deserved. During the small balls which took place
on Sundays at Malmaison he sometimes joined in a square
dance, which he would have performed better had he not in-
variably mixed up the figures. He always asked for Monaco,!
as the easiest dance and the one which he managed to get
through with the fewest failures.

He looked his best in uniform at a review or at the head of a
regiment. It was easy to see that here he felt himself thoroughly
at home.

None the less when giving audiences, or indeed in doing any-
thing, he always presented an imposing appearance. He seemed
to have a special art of bringing tall men down to his own height
or of raising himself to theirs. With women he seldom held
long conversations ; his character was too lofty to allow him to
condescend to gallantry. He often formed strong prejudices
against certain ladies, prejudices often well founded, but at other
times merely resting on a dislike of their appearance or manner.
Frequently he paid them very left-handed compliments on their
toilet, or on some adventure they had met with; it was his way of
expressing disapproval. His penchant for one or two ladies of
his Court created a fresh scandal from time to time, but these
were nothing more than passing caprices, and those who were
supposed to have gained his affection exercised no sort of in-
fluence over him or over public affairs. In reality, he'loved no
woman except Josephine, in spite of the disparity in their age.
Towards her he was sometimes jealous and stern, at other

1T have been unable to find any mention of this dance in the many works on
music and dances of the Napoleonic period.
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times tender and confiding. She responded with all her heart
to his affection and bore with his ill -humour, but she was
never able to resign herself to his infidelities. On the whole
it was a happy marriage. Bonaparte was convinced that
his wife had brought him good luck, and she shared his
belief. In Messidor, an. X. (June-July 1802), when she went
to take the water at Plombiéres, he became weary of her
absence and wrote her the tenderest of letters. On her
return he met her with the most loving caresses, and carried
her off to Malmaison.

In Courts where women reign it is good form to be smiling,
foppish, and frivolous ; indeed, there are worse things to be found
in the history of the past, but the greater part of those who
formed the Court of the First Consul had not been brought up
in any school of pretty manners, and airs and graces did not sit
naturally upon them.

The Court was a moral one. The First Consul demanded
decency and gravity, tempered by politeness, elegance, and
grace, in all of which Madame Bonaparte set an excellent
example. There were to be found there none of that class of
courtiers who affect a vicious immoral air as an outward sign of
their high breeding and good-fellowship.

The Revolution had improved the tone of morality,
and those most given to love-making and gallantry were
forced to show an outward regard for appearances. More
than once Bonaparte treated lapses from decency with deter-
mined severity.

He acted as a father towards his step-children, and they
regarded him with sincere affection.

Eugéne was brave, loyal, and upright; Hortense gentle,
amiable, and sensitivee Her mother wished her to be
married to add to her happiness. In marrying her to his
brother Louis, the First Consul believed that he was both
promoting his own political designs and securing her happi-
ness,

Ideas of stability, heredity, and a dynasty had already taken
possession of his advisers, his family, and himself. He had no
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longer any hope of a direct heir, and this marriage might furnish
him with an heir-presumptive who would be his own near
relation. His brothers Lucien and Joseph disliked this marriage
heartily. When Hortense gave birth to a son,! rumours as
unfounded as they were ridiculous to those acquainted with the
facts were widely circulated. This child was generally con-
sidered as the heir-presumptive to the Consulate.

Bonaparte was by no means a perfect horseman, but
he was at times bold to recklessness in riding or driving.
One day he was driving Madame Bonaparte, Madame Louis,
Madame Duroc, Joseph, and Cambacérés in a four-in-hand, round
the park of Saint Cloud when he ran the coach on to one of the
posts which divides the garden from the park, and was thrown
violently off the box. He picked himself up, but fell back
again stunned by his fall.

Meanwhile the horses bolted, but were soon stopped and
the ladies released from the coach in a fainting condition.
Bonaparte escaped with a cut on his chin and a sprained
finger. When he arrived at Saint Cloud all he said was: “ After
all, every man should stick to his own trade.” That night he
entertained the three Senators, Laplace, Monge, and Berthollet,
to whom he talked as if nothing had happened, though in the
course of the evening he owned that he had been nearer to
death than ever before. Madame Bonaparte took the matter
more seriously. In her drawing-room she said: “ When
Bonaparte fell I thought from his closed eyes that he was
dead. He has promised me not to drive a four-in-hand again.
We have long been warning him against his recklessness; he
always frightens us when he drives. Corvisart has been called
in, but he did not think it necessary to let blood. The First
Consul is anxious that the news of his accident should not get
abroad.”

1 The eldest son of Joseph and Hortense, Napoléon Charles, born 10th October
1802, died of croup at the Hague, §th May 1807. The second son, Napoléon
Louis, born in Paris, 11th October 1804, died of smallpox at Forli, 17th March 1831.
The third son, afterwards Napoléon 111., was born in the Tuileries, 20th April 1802,

The rumours here alluded to as widely circulated, accused Napoleon of being the
father of the children of Hortense.
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A very similar accident befell Cromwell. A German prince
presented him with a team of six beautiful horses. Once in
Hyde Park it occurred to him to drive them himself, and leaving
his companion Thurlow inside the coach, he mounted the box
and took the reins, not realising, says Ludlow, that it was more
difficult to drive several horses than to govern three nations.
But the horses, unaccustomed to their new coachman, reared and
kicked and soon upset the coach. In his fall one of Cromwell’s
pistols went off without hurting him, though he was picked up
stunned and wounded.!

Bonaparte, as General of the Army of Italy, had created
several Republics; as First Consul he ventured on creating a
kingdom. By a convention with Spain, Tuscany, which had
been ceded to the Duke of Parma by the Treaty of Lunéville,
was erected into the Kingdom of Etruria. The new King
Louis 1., /nfante of Spain? with his wife Maria Louisa (after-
wards Duchess of Lucca, the sister of Ferdinand viL. of Spain),
visited Paris in May 1801, under the title of Count of Leghorn.
The pair were received with the highest honour.

Talleyrand gave a reception in their honour at Neuilly.
On the evening of the 19 Prairial (8th June 1801) the fes-
tivities began with a concert, after which a curtain rose upon
a set scene representing the great square at Florence, the Pitti
Palace, a fountain and a column. Real Tuscans danced and

1 The passage will be found in Ludlow’s Memoirs, Edinburgh, 1751, vol. ii.
p- 63. A French translation of Ludlow was published in Paris, 1794.

3 The King of Etruria was Louis I., son of Ferdinand, Duke of Parma ; the Queen,
Maria Louisa, daughter of Charles vit. of Spain. The kingdom of Etruria was
founded by the treaty with Spain, 21st March 1801, by which Ferdinand Duke of
Parma, sarrendered his duchy to France after his own death, in exchange for which
the kingdom of Etruria, formed out of the Grand Duchy of Tuscany, was granted to
his eldest son. Chaptal in his Memoirs gives a very different account of King
Louis 1. when Prince of Parma. He corresponded with him up to the year 1792 on
various scientific subjects. ¢ This young Prince,” he says, ¢ at that time gave every
promise of becoming a distinguished scientific man, but repeated attacks of epilepsy
affected his reason so seriously that I could hardly recognise him as the same man
when I met him on the way to Paris before he went to be crowned as King of
Etruria.” Loais 1. died in March 1803, and was succeeded by his son Louis 11., born
22nd December 1799, Queen Maria Louisa being appointed Regent. In 1807 the
kingdom of Etruria was abolished, and Tuscany incorporated with France and formed
into the three departments of the Amo, Mediterranean, and Ombrone.
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sang couplets in praise of their Majesties, who walked through
the gardens in the midst of their own subjects. Fireworks and
illuminations threw their light on this touching scene. Dancing
meanwhile went on in five saloons, and supper thrice repeated
put a finishing touch to the entertainment.

On the 23rd (12th June) came the turn of Chaptal, Minister
of the Interior. A comedy was played before three hundred
ladies. The scene was once more Florence. Italian music
followed in the illuminated gardens, while a temple of Mercury
arose, peopled by Apollo and the Muses. After supper
nymphs and shepherds from the opera danced quadrilles. One
of the nymphs presented the Count of Leghorn with a bouquet,
which as soon as it touched his august hands took the form of
a crown with a poem by Esmenard in the centre. The evening
ended with a ball.

The 25th (14th June) was the anniversary of Marengo, and a
reception was given by the Minister of War. This time the
ball came first. At midnight the guests entered the gardens,
which were covered with tents in which ladies were enter-
tained by the officers. A balloon illuminated by the word
Marengo was launched into the sky, and dancing was resumed
until morning. Our illustrious guests were conducted with
every sort of state through the public galleries and institutions.
On the 21st (10th June) they were present at a séance of the
Institute, where Chaptal, Fourcroy, Laplace, Sage, Cuvier,
Lalande, and Dolomieu read papers or spoke. Next day they
went to the Conservatories, and on the 23rd (13th June) to the
Mint, where a gold medal bearing the inscription “ Au Roi
d’Etrurie et & Marie Louise” was struck and presented to the
King and Queen by the Minister of the Interior. And what
manner of people were these royal personages who were
received with flatteries so contrary to republican principles ;
what had they done to merit the gift of the Tuscan people, who
were handed over to them without their asking? Hear what
Bonaparte in his own inimitable fashion had to say about this
new monarch and about the motives for his pompous reception.
One day at Malmaison before several people he said: “He is a
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poor sample of a King. You have no idea how lazy heis; I
have not been able to make him take up a pen or attend to
a scrap of business since he has been here. He thinks of
nothing but his own amusements, theatres, and balls.

“That unfortunate M. d’Azara (the Spanish Ambassador),
who is a worthy man, goes down on his knees to him, all to
no purpose; he gets nothing but insults for his pains.

“ These Princes are all alike; this one believes himself to be
a born ruler. He behaves as badly as possibly to his own Court.
They told General Leclerc at Bordeaux before he came that he
was false and avaricious. When he came to dine here yesterday
he had a fit; he said it was only indigestion.

“ ]t was his own people who told me it was an epileptic fit,
and that he often had them. Now that he is going away, he
doesn’t understand what he has to do. He is as stupid as he is
presumptuous. I asked him a whole string of questions, and he
could not answer one of them. His wife has tact and knows
how to manage ; her people are fond of her. I have watched
them both when I have been pretending to do something else.
She signals to him what to do and what to say. But after all,
it is good policy to bring a reigning Prince into the antechambers
of a Republican Government, and to let our young people, who
have never seen such a thing, know what a King looks like. It
is enough to make them disgusted with Royalty.”

After spending a month in Paris the King of Etruria left
for Tuscany. He was installed by Murat, and soon justified
the opinion that Bonaparte and all Paris had formed of him.



CHAPTER 11
THE TRIBUNAT AND CORPS LEGISLATIF
1800-1801

{A note on the Constitution of the Tribunat and Corps Législatif,
and on Bonaparte’s method of dealing with the opposition of these
bodies, will be found in the Introduction.]

First Session, January-April 1800

VEN before, and still more after, the 18 Brumaire (gth
October 1799) no doubt could exist in the mind of
anyone as to Bonaparte’s determination to rule, or as to his
views on Legislative Assemblies. A Senate sitting in privacy,
a Corps Législatif voting without debate, were not Institutions
calculated to arouse either fear or enthusiasm. The only one of
the three legislative bodies which could give any anxiety to the
Executive, or any encouragement to those who still clung to
the theory of representative government, was the Tribunat.

The first session of the new Legislature opened on the 11
Nivose, an. VIII. (1st January 1800). The Tribunat elected
Daunou ! as President, a “ virtuous ” and enlightened Republican,

1 P. C. F. Daunou, born 1761, began life as an Oratorian. He was one of those
who accepted the Civil constitution of the Clergy. In 1791 he became Vicar
General to the Constitutional Bishop of the Pas de Calais, but on his election to the
Convention he ceased to exercise his priestly functions. On the trial of Louis xvi1.
he gave an outspoken and courageous vote against his execution. He was one of
the seventy-three members proscribed after the fall of the Girondists. In 1795 he
was elected to the Council of Five Hundred, and was one of the original members of
the Institute. In 1817 he was appointed Archivist of the Empire. In 1819 he was
returned as Deputy, and voted with the Constitutional Party. Louis Philippe created
him a peer of France in 1839. Daunou acted for many years as editor of the

Journal des Savants, and was one of the principal writers of the continuation of the
Histaviens de Framce and of the Histoire litterasre de la France, He died in June

1840, aged 79. "



THE TRIBUNAT AND CORPS LEGISLATIF 19

as able as he was modest. From the first it was clear that the
executive would meet with a certain amount of opposition. The
Government began by placing before the Tribunat a Bill
regulating the procedure to be observed in debating and pass-
ing the measures placed before the Legislature. Mathieu, as
spokesman of the Commission appointed to consider the Bill,
reported in its favour with some slight modification. He ended
with the words : “ While placing great powers in the hands of
the Executive Government, the framers of the Constitution evi-
dently had in mind the fear of that flattering acquiescence to
which all powerful Governments are subjected, and which too
often destroys them. Tribunes, it is your duty to speak to the
people of France in the austere language of truth, to arouse in
them that generous devotion which leads to self-sacrifice and to
strenuous effort. Yours to strike the lyre in praise of those
Republican sentiments which find so ready a response in every
French heart, and to silence the false note of despotism should
it ever echo through the air around you.” The Bill was
opposed by Duchesne, Gilet, Ginguené, and Benjamin Constant.

1 Benjamin Constant de Rebecque, born at Lausanne, 1767, after spending his
youth in England and Germany, where he was married to and divorced from a lady
of the Court of; Brunswick, came to Paris in 1796, when he formed an alliance
political and personal with Madame de Staél. There is an interesting account in
Thibaudeau’s Memoirs of the Directory of the mischievous and foolish intrigues
which these two, aided for his own purposes by Talleyrand, conducted in favour
of the Coup d’Etat of the 18 Fructidor (4th September 1797).  Thibaudeau did
not take kindly to Constant ; he says of him: ¢ There are antipathies which are
very difficult to explain ; I always had a feeling of dislike to Constant. I found his
manner dogmatic and peremptory. I seemed always to feel Talleyrand behind his
back pulling the strings which moved him.” Constant’s career in the Tribunat was
cut short by his elimination in 1802. In the following year he was exiled in
company with Madame de Staél by order of the First Consul, and after travelling
with her through Germany the pair resided at Coppet. After the death of
Monsieur de Staél, Constant desired to marry his widow, but Madame de Staél
declined on the ground ¢“that she did not care to puzzle the whole of Europe by
changing ber name.” This was too much for Constant, who left Coppet and
married a cousin of Count Hardenberg. He returned to France with the
Bowrbons, and was entrusted with the interests of the Queen of Naples at the
Congress of Vienna. During the Hundred Days he reconciled himself with
Napoleon, and became a member of his Council of State. When Louis xviII,
returned he offered his sincere devotion to the King’s Government, an offer of
which Louis xviil. declined to avail himself. He found it advisable to visit
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The latter said : “If the constitutional object of the Tribunat
had not been completely misunderstood the Bill before us
would have been very differently worded. The Government
has apparently taken it as a matter of course that the Tribunat
will meet all its measures in a spirit of blind opposition, and
will spend all its own time in altering or retarding every Bill
that comes before it. Hence the clauses of this Bill designed
to elude our vigilance by rushing their measures through in hot
haste, or by veiling their true meaning in the hope that we may
fail to understand them. In short, we are to be treated as
a hostile camp, through which Government Bills must be con-
voyed with as little loss as possible. The whole Bill rests on a
misunderstanding. In reply to it I should say to the Govern-
ment: Fruitless as our debates may be, do nothing to mutilate
them; vain as our resistance is, let it have fair play. Do not
grudge us the power of language which, after ringing through
these rafters, will too often be lost in empty air; do not turn the
Tribunat into a mere sham, and make it the laughing-stock of
Europe.” Constant then proposed a series of amendments, the
main points of which were that a minimum of five clear days
should be allowed for the discussion of each measure in the
Tribunat itself, and the same for the subsequent debate before
the Corps Législatif; that each Bill should be accompanied by
a statement of the grounds on which it was required, and that
the power of fixing the date on which each debate should open
should be transferred from the Government to the Corps
Législatif. These amendments were opposed by Chauvelin,
Thiessé, and Riouffe, the latter indulging in a violent philippic
against Constant, and in an equally fulsome panegyric of the
three Consuls, especially of Bonaparte. The speaker was
thrice called to order. Ultimately the Government Bill was

England, but returned to Paris in 1817, and was elected a member of the House
of Deputies in 1819, 1824, 1827, and 1830. Louis Philippe bestowed upon him
the sum of fr. 300,000 (£12,000), and appointed him President of the Council
of State. Constant died on the 8th December 1830, aged 63. Constant, who
was undoubtedly a man of great intellectual ability, was a copious journalist, and
author of philosophical and political works. He enjoyed also a great reputation
as an orator.
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carried by 54 against 26 votes. The debate was remarkable
both for the powers of oratory and for the acrid tone adopted
by the speakers.

On the 18th (8th January 1800) an article appeared in the
Moniteur from which we give a few extracts: “ The debate on
the first proposition brought before the Tribunat by the Govern-
ment has excited general interest. The public has scrutinised
the voting with the closest attention, all the more so since the
subject debated was hardly of sufficient importance to warrant
the passionate energy which it called forth.

“ It is difficult to believe that the Bill intended either more
or less than it expressed, yet objections were raised against it
which were sufficient to excite the minds of those who expect
absolute perfection in all human institutions, and who are ready
to declaim against the smallest defect as though it were a vice,
Yet reflection should calm the minds of those who look with
apprehension upon the fact that 26 members out of 84 should
be found to vote against the Government on so simple a
proposal. Deduct the perfectionists we have already mentioned
and only a small minority, certainly not sufficient to exercise a
dangerous influence, remains.

“We can assert confidently that many of the Tribunes most
closely allied by the bonds of friendship voted on different
sides; from which we may draw two conclusions, both satis-
factory. First, that several members whose ambition or self-
love must have made them keenly anxious to win were unable
to persuade their friends to sacrifice themselves on their behalf;
secondly, that those who refused to do so showed their prefer-
ence for the real and substantial good of the nation as opposed
to the claims of society or the gratification of minor vanities
and resentments.

“ Thus we may fairly assume that there does not at present
exist in the Tribunat any organised or systematic opposition.”

When the Bill came before the Corps Législatif, Fourcroy,
the representative of the Government, replied to the objections
brought against it in the Tribunat. “The Government,” he
said, “has no need to be taught that if it were so fatuous as
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to try to suppress free speech in the Tribunat, or to intimidate
the voters of the Corps Législatif, it would find an irresistible
barrier in the firmness of the Legislature, whose veto would
break the lever which it was trying to use for an illegal
purpose.”

The Bill passed the Corps Législatif by 203 against 23
votes. The want of harmony between the two powers was
clearly exhibited in this first debate. The Government certainly
expected opposition from the Tribunat, while the Tribunes
began by imputing to the Government a fixed intention to
prevent their performing their duty of criticism and amend-
ment. Such a beginning argued anything but well for the
future, and in fact the petty war began again immediately.
The place selected for the sittings of the Tribunat was situated
in the Palais-Egalite (the former Palais Royal), and to -make
the locality available a number of market-stalls were com-
pulsorily removed and the owners forcibly ejected ; casinos and
houses of ill-fame were also suppressed. The choice of such
a locality was the object of many pleasantries, and it was
generally considered that the place was chosen on purpose to
throw contempt on the Tribunat,

One of the Tribunes (H. M. M. Duveyrier?!) brought forward
a motion of order on this subject. Instead of blaming the place
chosen, he felicitated the Tribunat on sitting in the Palais
Royal. “As soldiers of liberty,” he said, “we are well

! H. M. M. Duveyrier, born 1753, was an Avocat of considerable reputation
before the Revolution. He pleaded in many celebrated law-suits, notably in the
famous case of Kormman against Beaumarchais. In 1791 he was appointed
Secretary General of the Department of Justice. On the 24th August 1792 he was
denounced by Robespierre and imprisoned in the Abbaye, from which he was so
fortunate as to escape, thanks to a happy stratagem of the actor Dugazon, on the
1st September, the day before the massacres began. He remained concealed until
February 1793, when he was again enabled to escape the Terror through the help of
Garat, who gave him an office in connection with the commissariot, which took him to
Stockholm, Copenhagen, and Hamburg. Returning to Paris in April 1796, he was
appointed to the Tribunat in December 1799. After the outburst of patriotic
eloquence given here he became a devoted adherent of Bonaparte, and on the
dissolution of the Tribunat was rewarded by the title of Baron and by the
Presidency of the Tribunal of Appeal at Montpellier. After the Restoration he
lived in retirement until his death in May 1839, at the age of 86.
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placed in the very spot where the national cockade was first worn.
If monarchical ambition were once more to send here its armed
satellites we could point them to the places where the soldiers
of the former Monarchy first waved over their heads the
new-born banner of liberty. If they dared to reproach us with
an idol of fifteen days} we could remind them that here began
the overthrow of an #do/ of fifteen centuries” This tirade had
no immediate sequel beyond the insertion in the Moniteur of
the 15 Pluviose (4th February 1800) of an article entitled
“Tribunes of Rome and Tribunes of France.” “The Tribunes
of France,” said the writer, “ will bear in mind that if timidity
renders their resources useless, such temerity wastes them.
Taught by the fatal example of the Romans of the danger of
despising lawful authority, they will know better than to treat it
with contempt. Respecting the warrior who has saved his
country, they will never condemn a Coriolanus or a Camillus
to be flung from the Tarpeian Rock.” On the same day (4th
February 1800) Girardin? set himself to refute as a base
calumny the rumours that the Tribunat was in organised
opposition to the Government. “Let us hope,” he said, “that
we shall never again have to listen to such words as those which
have left the lips of one of our colleagues, words wanting alike
in common sense and in practical meaning. We know of no

1 The allusions are, of course, to Bonaparte and Louis xv1.

2C. Stanislaus X. L. de Girardin, born in January 1762 of a family of the
Noblesse, was the godson of King Stanislaus and the pupil of Rousseau. He served
before the Revolution in the regiment of Chartres. He was elected to the Legislative
Assembly, where he sat on the extreme left, but voted against the project of forming a
camp of the federation close to Paris, and as President received Louis xvi. on his
visit to the Assembly, 7th July 1792, with decent propriety. After the 10th August
he was assisted to escape from Paris by being sent to England on a mission, a favour
which he owed to Marat, whom he had previously defended. Returning in January
1793, he was imprisoned until the fall of Robespierre. He then retired to Sezanne,
where he gained the friendship of Joseph Bonaparte, who in 1797 acquired the
neighbouring chiteau of Montfontaine. Under Joseph’s patronage he wasfappointed
to the Tribunat. In 1804 he was restored to his army rank, and subsequently
accompenied Joseph as an officer of his staff to Naples and Spain. In 1810 he was
promoted to the rank of General of Brigade and created a Count. He held many
appointments of importance under the Empire, and during the Hundred Days, In
1819 he was elected to the House of Deputies, of which he remained a member until
his death at the age of 68 in February 1827.
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tdols in France.” In the remainder of the session there were
few violent altercations, and the debates were as a rule con-
ducted with decency and good taste. During the session
several Bills were passed unanimously, or nearly so, but nine
encountered some opposition. Of these seven were passed by
majorities ranging from § to 46 in the Tribunat, and from 160
to 254 in the Corps Législatif. Two only were rejected. One
of these, on the Court of Cassation, after passing the Tribunat
by a majority of 13, was rejected by 95 votes in the Corps
Législatif; the other, authorising the Government to charge tolls
on bridges built by private persons, was rejected in the Tribunat
by 24, and in the Corps Législatif by 127 votes. The Bill on
the Court of Cassation owed its rejection entirely to some
technical defects. That it was not thrown out from any
desire to embarrass the Government is shown by the fact
that somewhat later it passed with some trifling amendments
as a part of the General Law on the Judicial Organisation.!
The second Bill on tolls was also rejected for merely technical
reasons, so that it cannot be said that either of these cases
furnish proof of a set purpose to oppose or embarrass the
Government. The most formidable opposition made to any
Government proposal in the Tribunat was to the scheme of
taxation for the year IX, which was carried by a majority of
9 votes only, though it had a majority of 229 in the Corps
Législatif; but the opposition turned on the fact that the
amount of the receipts was lower than that of the expenditure.
An opposition which proposes to give to the Executive more
than it asks cannot be considered dangerous. The Tribunat
was entitled to receive Petitions, but of this right it made little
use ; they were generally forwarded without note or comment
to the Ministry. Consequently complaints were frequently
made of the levity with which this constitutional right of all
citizens was treated. A Commission was appointed to consider
the question, which proposed to form a bureau and a special

1 Thibaudeau’s note, —*‘ My experience is that a certain degree of indolence marks
the proceedings of all deliberative assemblies, so that an entire code of laws can be
more easily passed than a short Bill of a dozen clauses.”
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committee to deal with them. Benjamin Constant, speaking on
this question and on its bearing upon the rights of the Tribunat,
said: “The Tribunat is a new institution not yet sufficiently
appreciated. We are often asked what would become of us
if no laws were submitted for our consideration, or what we
shall do when the Corps Législatif adjourns for its vacation.
People see in us nothing fixed or permanent, and consider that
such vague functions as ours accord ill with the energetic and
active elements of which we are composed. My proposal (of
Special Committees to examine Petitions) will dissipate such
doubts. It will show clearly that the progress of the State is
our rule, opposition our exception. Progress is in the very
nature of the Tribunat ; so-called opposition is a right. Be true
to yourselves, therefore. We are certainly not a chamber of
constant opposition, that would be absurd and in many instances
criminal ; still less are we a chamber of constant acquiescence,
that would be servile and on occasion criminal, but we are a
chamber of acquiescence or opposition according to the nature
of the measures presented to us, and a progressive body at
all times. Reassure those who fear that you are becoming
disorderly and tumultuous by proving yourselves a peaceful
and permanent institution productive only of beneficent
results.”

Constant’s designs and theories were opposed by many
members, including Chauvelin, who characterised his plan as a
system of petitions upon petitions.

The Tribunat passed to the order of the day, thus adjourn-
ing the consideration of the question.

It was usual to present to the Legislature separately all
questions of local administration, after they had been examined
by the Council of State.

One bhundred and twenty small Bills of this description
which had passed the Council were now awaiting the considera-
tion of the Tribunat and Corps Législatif. Regnault observed
that these Bills, if taken separately, would occupy thirty sittings of
the Corps Législatif, and that it would be expedient to incor-
porate them in future in one measure. Bonaparte replied with
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a laugh: “By all means have them separate. They will make
good bones for the Corps Législatif to gnaw.” A proposal
was also made in the Council to give the Government power
to authorise exchanges of land between the state and the
communes, and so to save the time of the Corps Législatif,
which was obliged to give much of its attention to their con-
sideration. But Bonaparte opposed this plan, saying: “ Under
the old regime there were frequent outcries against these
exchanges, which did in fact give rise to a good many abuses.
The only way to prevent such abuses is to have the exchanges
debated in public. No inconvenience can result from allowing
the Corps Législatif to deal with matters of this kind, which
relate to property only and excite no party passions. Besides,
it gives the Corps Législatif something to do.”

At the end of April the Corps Législatif was bound to
adjourn until the following November. On the 23 Germinal
(13th April 1800) Chénier,! one of the opposition members, raised

1 Joseph Marie Blaise de Chénier, poet and dramatist, was born at Constantinople,
where his father was French Consul-General in August 1764. At the age of 16 he
was appointed to a regiment of Dragoons stationed at Niort. Eight years later, in
1789, he threw up his commission and came to Paris. His famous tragedy of
Charles 1x. was produced at the Théitre-Frangaise on the 4th November 1799, and
exercised a considerable influence in favour of the Revolution. In 1792 he was
elected to the Convention, when he voted for the death of the King, and committed
many extravagances, such as bringing forward the decree removing the body of
Mirabeau from the Panthéon and substituting for it that of Marat. He did better
work during this period in writing the celebrated Chant du Départ and many other
patriotic ballads and poems. On the 25th July, only three days before the fall of
Robespierre, his brother André, a poet of a higher order than Marie, was guillotined.
Marie was hotly accused of being an accomplice in this judicial murder, and several
times in succession the words ¢ Cain, what hast thou done with thy brother ?"* were
inscribed on the door of his house. Marie ultimately succeeded in clearing himself
of actual complicity, but hardly of cold-hearted cowardice. It must be remembered
that during the Terror the betrayal or sacrifice of an anti-civic father, brother, or
other near relative was held to be one of the highest proofs of patriotic virtue.
Chénier threw in his lot with the Thermidorians, and followed their erratic transitions
from extreme reaction to a revival of Jacobinism. In 1795 he was admitted to the
Institute, and elected a member of the Council of Five Hundred. He supported the
Directory in the Coup d’Ktat of Fructidor (4th September 1797), but afterwards joined
in that of Brumaire and was appointed to the Tribunat by Bonaparte’s desire in
December 1799. There he became one of the most determined opponents of the
Government, and was consequently one of those eliminated by the Senate in 1802. He
then received an appointment in the Education Department, but incurring the violent
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the question of the form in which the Tribunat should continue
its sittings during this period. He proposed that at least two
sittings should be held during each month, and pointed out
many ways in which these sittings could be utilised. His plan
was adopted, and it was determined that the Tribunat should .
meet on the 1st and 16th of each month. These sittings were

regularly held; they were of a peaceful character, and did

nothing which could annoy the Government.

The result of the voting in the Tribunat during this session .
showed that the opposition averaged about 30 per cent. of the
members. It is useless to inquire whether this opposition was
due to party spirit or to principle. Like every other opposition,
it partook of both characteristics. The important question was
whether an opposition such as this could embarrass the action of
the Government or diminish its prestige. So far it could not
be said that it was capable of doing either. Even if it showed
any promise of increasing to such an extent as to become
dangerous, it is certain that the Government held in its hands
the power to check opposition without violence. = Meanwhile
the Government itself was growing constantly more powerful,
which made it probable that the opposition would rather lose
than gain in the future. After the experience of former
Legislative Assemblies which held a position far stronger than
that of the Executive, the present Government might well have
considered itself fortunate in encountering an opposition so
trifling as that of the Tribunat.

Bonaparte himself had proclaimed the present to be “the Era
of Representative Government,” and it is impossible to see how
he could have expected a less alarming opposition than in the
Tribunat, whose powers were limited to submitting to the Senate
any measures which it considered unconstitutional ; criticising
publicly all measures submitted to it, and expressing its opinion
wrath]of Bonaparte by his Epistle £0 Voltaiye, and still more by his tragedy of Cyrus,
produced immediately before the Coronation of the Emperor, was dismissed. The
performance of his plays was prohibited, and he was reduced to accepting the position
of lecturer in a private school. In his last days Bonaparte bestowed upon him a

pension of fr. 8000 (£120), but he died in poverty at the age of 46, in January
1811,
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on Laws, Abuses, and Reforms ; and finally, sitting more or less
permanently throughout the year.

Yet even such limited powers as these accorded ill with
Bonaparte’s own theory of the authority of the First Consul
He appeared from the first to be alarmed at meeting with
opposition in the Tribunat, and from the first sitting of this
shadow of a representative body he seemed to have determined
upon its destruction. Why, it may be asked, did Bonaparte,
who encouraged the most perfect freedom of speech in the
Council of State, find the same freedom insupportable when it
issued from the Tribunat? Simply because the debates in the
Council of State were held in private and were unreported,
while those in the Tribunat were open and public and were
circulated throughout the country. He frequently said to one
or other of the Tribunes: “ Why don’t you come and talk to me
in my study, instead of declaiming in the Tribune? We would
have a family conversation like those we hold in the Council of
State.” Admirable tactician as he was, he preferred to meet his
opponent where he felt himself the master. But after all, it was
the Constitution which had created the Tribunat and endowed
it with an open Tribune,

Session of the Year IX.—This session of the Legislature
opened on the 1 Frimaire (22nd November 1800). The two bodies,
the Tribunat and the Corps Législatif, remained unchanged and
the opposition in the same strength as before. Of the conten-
tious Bills of the session there were in all ten, of which three
were rejected. One of these, a Law on the National Debt and
the Public Lands, owed its rejection to the fault found with
some of the means of carrying it out.

The Law on the National Archives shared the same fate,
because it formed merely a supplement to an Order in Council
which the Corps Législatif and the Tribunat considered some-
what of a usurpation on the part of the Executive. In answer
to the speeches of the Orators of the Tribunat before the
Corps Législatif, Regnault, who spoke for the Government, said :
“] put aside the possibility of jealousy between the Legislature
and the Executive as improbable, or indeed impossible, con-
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sidering the harmony which reigns between them. Usurpation
of power on the part of a Government would be a sign of
weakness, whereas our Government is strong both in its hold
on public opinion and in its union with the other constitutional
authorities ; the last thing it desires is to make any attack
upon their rights, a course which would react upon its own
prerogative.” Jubé, speaking for the Tribunat, replied: “ This
Harmony will always be religiously cherished by the Tribunat.
If in this place we sometimes argue against the Government,
it is because both parties are equally under the influence of a
generous emulation. Both are alike striving for the most sacred
of causes, the honour of the Legislature, the strength of the
Government, the liberty and the glory of the French people.”
Of the measures passed by the Corps Législatif, two were of
special importance. Mention will be found in Chapter VIII.
of the “Lists of Notables,” and of the debate on the subject
in the Council of State.

The Bill as passed by the Legislature created National
“Notables” to the number of 5000, Departmental “ Notables”
50,000, and Communal “ Notables” 500,000. All the rest of the
nation, in number about 30,000,000 souls, were deprived of all
rights of election, or of eligibility to office. Those who regarded
the free and equal rights of all citizens as the basis of Repre-
sentative Government looked upon the body of “Notables”
as a new order of patricians, a sort of elective aristocracy
far too limited in number to represent so vast a nation as
France.

But considering that the Constitution had already deprived
the people of the power of electing their own Magistrates, and
even their own representatives, it mattered little who were chosen
to go through the empty form of presenting candidates to be
nominated by a Senate which was itself a mere dependent on
the Government. The question which aroused the highest
party feeling on both sides was the Law on the Creation of
Special Courts,

The Government began by presenting two separate Bills,
one to reduce the number, and to deprive the “ Juges de paix ”
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of police supervision; the other creating new Magistrates
specially charged with police duties. The Government asserted
that the Juges de paix did not act in police matters with
sufficient energy, which would be more efficiently exhibited by
Special Magistrates. These new appointments touched very
closely on the security and liberty of the people, and naturally
excited a good deal of hostile criticism in the Tribunat. The
Government therefore decided to withdraw the original Bills,
under the pretext that they were incomplete without a third
on Exceptional Courts, to be temporarily established for the
suppression of brigandage. It had been designed, said its
advocates, to introduce the three separately to suit the conveni-
ence of the Legislature, but since the two first had been met
with objections which would be removed by examining the
measure as a whole, it would be more convenient to incorporate
the three measures in one, which was therefore presented to the
Tribunat. But the opposition to Special or Exceptional Courts
waxed fiercer than ever.

The Government consented to withdraw one article, which
seemed to subject all French citizens to the Minister of Police
and to render him irresponsible for arbitrary action on the part
of his subordinates. But, in spite of this withdrawal, the
opposition still maintained that the proposed law was uncon-
stitutional, that it annihilated the principle of trial by jury, left
no room for appeals against improper indictments, and en-
dangered the personal liberty of every citizen. In fact, all the
arguments which could be used against Special or Exceptional
Courts were piled one on the top of the other, and from the
point of view of constitutional law these arguments were for
the most part sound. But the facts of the case were against
the opposition. The brigandage which for years had turned
the south of France into a desert was not yet suppressed; it
still set the Government at defiance, and was beyond the powers
of the ordinary law. The practical question was whether this
state of things did not require exceptional means for its sup-
pression, even at the price of passing temporary laws which
were in their nature harsh or arbitrary. In this crisis the
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Government obtained the victory, but only after heated discus-
sions which left much rancour behind them.!

Bonaparte made no attempt to conceal his displeasure. Ina
reception of the Senators (9 Pluviose, 2gth January 1801) he said,
referring to the Tribunat : “,Guinguiné has given us the asses’ kick.
We have here a dozen or fifteen metaphysicians who ought to
be thrown into a pond. They are like vermin swarming round
me. Do not suppose that I am going to let myself be defied like
Louis XvL. 1 am not the man to stand that sort of usage.”

He applauded a speech by Frangois de Nantes which had
given much umbrage to the Corps Législatif. “It is better,”
he said, “to lose a few votes than to put up with the insults
of people like these.” He answered Lebrun and Cambacéreés,
who blamed the tone of Frangois’ speech by saying: “These
Tribunes are liable to fits of hysterics. I am not going to trouble
my mind about them.”

Taken as a whole, this second session did not go beyond
what might be anticipated in the ordinary course of a Repre-
sentative Government.

The heated tone of the debates, or even the rejection of a
couple of Bills, were not more than a small counterpoise to the
ascendency of the Government, so rapidly rising in reputation
and authority.

Session of the Year X.—An Order in Council regulated a
new and more elaborate ceremonial for the opening of the
third session of the Corps Législatif.

The members were received by the Minister of the Interior,

1 The Law reducing the number of *‘Juges de paix” from 6000 to 2600, and
transferring their police duties to the Special Tribunals, was carried in the Tribunat
by 52 votes against 32, and in the Corps Législatif by 218 votes against 41. The
Law creating Special Tribunals passed the Tribunat by 49 votes against 41, and the
Corps Législatif by 192 against 88. The object of this law, the necessity for which is
allowed by Thibaudeau, was the suppression of bands of highway robbers who during
the last years of the Directory had rendered travelling in many parts of France almost
impossible. The Special Tribunals were also empowered to try cases of outrages and
attempts to murder members of the Government (see Chapter IV.). The Tribunals
were composed of three Judges of Criminal Courts, three Military Officers, and two
Assessors appointed by the Government. Appeals were allowed in certain circum-
stances to the Cour de Cassation (Court of Final Appeal). They continued in exist-
ence for two years, and were completely successful in stamping out highway robbery,
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and a number of stereotyped complimentary speeches, such -as
those exchanged at the opening of the English Parliament, were
made. The session opened on the 1st Frimaire, an. X. (22nd
November 1801) under fortunate auspices.

The Republic was at peace abroad, while at home every
prospect was full of promise. The first deliberations were on
the Treaties of Peace. Within five days Treaties with the
United States, the Two Sicilies, Bavaria, Russia, and Portugal
were laid before the Legislature. Each of these was voted with
something like unanimity. Who could dare to oppose a peace
which had been so eagerly welcomed by France and by Europe,
or show a want of confidence in the victorious First Consul?
The Treaty with Russia alone provoked any discussion, and
even this turned upon a single phrase. In Article 3 the word
“Subject” was applied both to Frenchmen and to Russians.
When the Treaty was first read on the g Frimaire (30th November
180r) Thibaut exclaimed : “ Frenchmen are citizens, not subjects.”
Costaz, who reported upon it to the Tribunat, explained that the
word referred only to “ Emigrés,” who were rightly stigmatised as
Subjects. The Tribunat was not satisfied with this explanation,
and held a private conference on the use of the word, in the
course of which Chénier said: “ Our armies have been fighting
for ten years to gain us the title of Citizens, and now we have
relapsed again into Subjects. The coalition has beaten us at
last.” Insignificant as the question seemed, the Government
chose to consider it as of sufficient importance to be brought
before the Corps Législatif. On the 18 Frimaire (gth December
180r1) Fleurieu, Councillor of State, read a note emanating directly
from the First Consul correcting the statements made in the
Tribunat, justifying the use of the word Subjects, and reassuring
foreign Powers of their own independence. The Treaty was
voted in the Tribunat by 77 votes against 14, and in the Corps
Législatif by 229 against 31.

The Constituent Assembly had restricted capital punish-
ment to a few crimes, while on the last day of its existence the
Convention did away with it altogether, but postponed its
abolition until the conclusion of a General Peace.
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The time had now come for the consummation of a pledge
long desired by philosophers and humanitarians; but the
Consular Government was of another way of thinking. The
First Consul made short work of the philanthropy which shrank
from the sight of the blood of a criminal. A Bill was laid
before the Legislature adjourning indefinitely the abolition of
capital punishment, the reason given being the necessity of
putting an end to the brigandage which still ravaged France.
This Bill passed the Tribunat by 71 votes against 10, and the
Corps Législatif by 234 votes against 30. Another similar
question was that of the revival of the punishment of the
“Marque” (branding), which had been abolished by the
Constituent Assembly.!

The question was raised in the Council of State. In the
course of the discussion Bonaparte said: “Branding is
principally necessary for the crime of forgery. Forgers have
multiplied to an extraordinary degree. Almost every state-
ment of accounts nowadays contains forged entries. Some
effective punishment must be found. As a rule the forger is
a well-to-do man. He is condemned and sent to penal ser-
vitude ; he escapes or buys his way out, returns, and in a short
time gets people to dine with him. The executioner’s hand
would soon put a stop to all that. The forger would be a
marked man. This form of punishment is quite in accordance
with our national code of morals,

“In England forgery is punishable by death, and even the
King has no power of pardon? They have made the law so

1 The punishment of the Marque (branding) was abolished in 1791. As revived
by the law of the 23 Floreal, an. X. (13th March 1802), a criminal convicted of serious
crime for the second time was condemned to be branded with the letter R (Récidsviste)
on the left shoulder, and any person condemned for forgery or coining false money to
be branded on the right shoulder with the letter F (Faussasre). The Criminal Code
added to the crimes for which branding was to be a portion of the punishment. The
* Marque ” was finally abolished in 1832.

2 For once Bonaparte was completely mistaken. An Act passed in 1801 (41
George 111. c. 39) for  more effectually preventing the forgery of Bank-Notes,” etc.,
condemned any person having in their possession machinery for making the paper
used by the Bank of England for printing bank-notes, to fourteen years’ penal
servitude. Possibly an exaggerated account of this Act reached Bonaparte’s ears.

3
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vigorous to prevent the forging of paper money. As to
branding thieves, that is not so urgent. There are a hundred
professional thieves in Paris who regularly give themselves up
on the eve of the national féte days. They are all well known
to the Prefect of Police.” A Bill was presented to the Corps
Législatif re-establishing for five years the punishment of brand-
ing to be applied to persons convicted of forgery, while those
who were convicted a second time were to be condemned to a
minimum of four years’ penal servitude. The Tribunat was
unfavourable and the Bill was withdrawn, but after the purging
of the Tribunat in June 1802 it was again submitted in a
slightly altered form, and passed the Corps Législatif by a
majority of 218 votes.



CHAPTER III
THE TRIBUNAT AND CORPS LEGISLATIF

1801-1802

[£pi1ToR’s NoTe.—For a summary of the changes in the Tribunat and
Corps Législatif by the Senatus Consultum of the 4th August 1802, see
the Note on the Constitution. ]

HE most serious opposition which the Government
encountered from the Tribunat and the Corps Législatif
was their treatment of the first two titles of the Civil Code.!

On the 3 Frimaire (24th November 1801) Portalis laid
before the Tribunat the first title of the Code, “On the
publication, the effect, and the application of Laws.”

The honour of opening so splendid a series of legal
achievements belonged by right to the jurist who best adorned
the science of law by his profound knowledge, his powers of
eloquence, and his clear literary style of exposition.

In his preliminary speech he expounded the general plan of
the Code and its division into two main divisions, the Law of
Persons and of Property. He expatiated on the general
principles of legislation as regards Persons and briefly
indicated those relating to Property, which would not be
ready for submission during the present session. Andrieux,
speaking for the Committee which reported on the portions of
the Code presented by Portalis, proposed its rejection on the
ground that it related to law in general, and was therefore
irrelevant to the special Code now in preparation.

It was charged with consisting chiefly of general principles

1 The discussions in the Council of State on the Civil Code will be found in

Chapter X.
3
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and of moral and legal maxims most of which would be better
placed in a Code of judicial procedure. “ A law of eight articles,
ill arranged and incoherent,” said its opponents, “forms no
proper introduction to a Civil Code, no fitting portico to the
legal edifice it is designed to adorn.” The Bill was rejected in

the Tribunat by 65 against 13 votes.
Portalis did his utmost to pass it through the Corps

Législatif, but here again it was rejected by 142 against 139 votes.
During the course of these debates two more titles of the Code
were submitted to the Legislature,—the first, on the Enjoyment
of Civil Rights,drawn up by Boulay de la Meurthe; the second,
on the “ Acts of the Civil State,” by Thibaudeau.! Siméon,? the
spokesman of the Committee of the Tribunat reported that the
first title of the section on Civil Rights, though not clearly
drawn up, would have been passed by the Committee had it
stood alone, but that the second title, on which Thiessé was to
report next day, was so defective that he had no option but to

propose the rejection of the whole.
The result of these debates was naturally vexatious to the
Government, especially to the First Consul, who was greatly

1 The ““ Acts of the Civil State” include all legal formalities relating to Births,
Deaths, and Marriages, Certificates of Residence, etc.

3 Joseph Jérome Siméon, born September 1749, was an Avocat by profession,
He occupied the post of Procureur-Syndic at Marseilles during the Federalist
rebellion, and was decreed by the Convention ‘‘hors la loi” August 1793. He made
his escape from France, and remained in Italy for two years. Elected to the Council
of Five Hundred, in 1795, he became one of the leaders of the moderate party, closely
allied with his personal friend Thibaudeau.

On the 18 Fructidor he was President of the Council, and was one of those
condemned to transportation. For the time he escaped, but gave himself up to
avoid being decreed an Emigré in January 1799, and was imprisoned in the Ile
d'Oléron. After Brumaire he declined the post of Prefect of the Marne, offered to him
by Bonaparte, and was appointed a member of the Tribunat 27th April 180c0. In
1807 he was commissioned to organise the new Kingdom of Westphalia, in which
he served as Minister of the Interior. In 1813 he retired at his own request on
account of his advanced age, but on the return of the Bourbons he accepted the
appointment of Prefect of the Nord. During the Hundred Days he rallied to the
Emperor, but compromised himself so little as to be created a Councillor of State in
1815, and Count by Louis xv1r. in 1818. He held office as Minister of the Interior
in 1820 and 1821. In 1830 he accepted the Monarchy of July, and for some years
held office as President of the * Cour des Comptes ” (Court of the Exchequer). He

died in January 1842, aged 93.
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chagrined. He summoned the Council of State to decide
upon the form in which the Civil Code should be presented to
the Legislature and how these disagreements could be avoided
in the future.

Bonaparte: “Citizen Portalis, do you not think it would be
better to present the first book as a whole?”

Portalis: “Yes”

Bonaparte: “ And you, Citizen Cambacérés?”

Cambacérés: “Yes; but we must first revise and reshape it,
otherwise there will be many details on which there is certain
to be a great deal of discussion.

“ The best way would be to present the general principles and
rules of the code, as to which there can be no controversy.”

Portalis: “1f we withdraw the sections which have been
rejected we ought undoubtedly to revise the entire book. The
fact that the first title has been rejected, and that the second is
threatened with the same fate, will produce a prejudice against
the whole, and will supply our opponents with plenty of
malevolent criticism.”

Bonaparte: “For instance, when I hear an able man like
Siméon questioning whether people born in our own colonies
are Frenchmen, I begin to wonder whether I am standing on
my head or my heels. Of course they are Frenchmen; it is as
clear as daylight. As to the first title, I have read Citizen
Portalis’ speech, and I find it unanswerable; it ought to have
drawn out their fangs. If we had only presented it as a whole
all this trouble would have been avoided, since the discussion
would necessarily have been confined to the general principles
of the Code.”

Portalss: “1 have talked it over with several of the Tribunes.
I said to them, when you find that each title is more or less
perfect your majority ought to pass it. If you choose to debate
every clause of it separately, how will it be possible for the
Government to carry it through.

“Look at England, where there is always a majority for the
Government; otherwise there can be nothing but anarchy,
and order and Government fall to the ground. Reasonable
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discussion is all very well, but each individual member must
learn to sacrifice some of his own particular opinions for the
sake of the public interest. If you don’t know the elements
of law we shall have to put you through a course of
jurisprudence.”

Defermon: “ Perfectly true. It would be impossible to in-
corporate in any law all the amendments which have been
suggested in the Tribunat.”

Thibaudeau : “ Last year I expressed my opinion that it would
be found necessary to present the Code to the Legislature as
nearly whole as possible if we are to escape these discussions of
details which are inevitable and interminable in Representative
Assemblies.

“Probably the debate on a complete book or even on the
entire Code would not be longer or more verbose than that on
two or three separate titles, because the speakers would be
obliged to discuss general principles and would not fasten on
minute details. I am of the same opinion still, and I hold that
if we are to go on bringing it forward under separate titles we
must find some way of discussing them in private with the
Tribunat, which will allow of a fairer understanding than can
be arrived at in public debates.”

Bonaparte: “ In fact, we must come to an honest understand-
ing. Without that we shall never have a Civil Code. Why,
even here in the Council we should never pass anything
without it.”

Roederer: “If we put forward the whole or the greater part of
the Code, petty details will be lost sight of.”

Bonaparte: “ And in future our replies had better take the form
of written documents. No matter how eloquent we may be,
we cannot succeed in twenty-four hours in changing the opinion
of a body which for the last month has been impressed with
the idea that we are wanting in common sense. An hour after
Citizen Portalis had finished speaking to the Corps Législatif
they were saying that the Consuls and Councillors of State were
a set of asses.”

Dumas: “1 cannot see the sense of two bodies both debating
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the Civil Code. All the Corps Législatif has to do is to give
its sanction. No sensible man can think otherwise.”

Cambacérés: “ For instance, I may not agree with Citizen
Tronchet’s views on the Law of Succession; am I therefore to
upset the whole Code on that account?”

Bonaparte: “ We should distinguish between the theoretical
part of the Code—the dogmas, as we may call them—and their
practical application. It is the latter only which admits of ¥
discussion. We have to choose between three ways of present-
ing our work. The first, in detail as we have hitherto done;
the second, to present general principles only; the third, to
present the entire Code at once. This third way seems to me
the best. The Corps Législatif is the nation in miniature, and
the nation has not the qualifications necessary to decide scientific
points.”

Cambacérés declared himself in favour of the second course.

Bonaparte: “ There are still two other possible methods. First,
to pass a special law appointing a Committee of the Tribunat
to sit with the Council of State and join in their discussions;
secondly, to present the entire Code, accompanied by a Bill of
general approval, as in the case of a Treaty.”

Troncket: “1 think that we must go on as we have begun.
To change our method at this stage of the proceedings would
produce a bad impression and give rise to any amount of
argument and ill-humour. The Corps Législatif may reject
several more titles, but it will soon tire of doing so. The Code __
consists partly of universal law (droit maturel) and partly of
national laws (lois positives)? The first are applicable to all
nations, the second to ourselves only. The first book consists
of |national laws, the second and third consist of both. The-
Legislature cannot set aside universal law, but it can to a certain
degree alter national laws. For instance, a proposition that
brothers should succeed to property instead of children would
shock all the world. We might therefore settle the titles
relating to persons, and pass on to the third book. In this

1 The Civil Code is in three books,—the first treating of Persons, the second of
Property, and the third of the manner in which Property is acquired.
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way we shall give the people what they most want. The
remainder, consisting chiefly of universal law, may follow as
best it can. Not that I wish to emasculate the Code; we must
have some general principles of dogmatic law to check free
thinking and the mania for change.”

Thibaudeaw: “ In that case the discussions will go on for
years, and we shall never live to see our Code.”

Bonaparte: “ After all, a Civil Code is not an absolute
necessity. France has got on well enough without one. How
are you going to deal with people capable of saying that you
must actually put down on paper the fact that people born
in a French colony are Frenchmen. We have plenty of other
matters to attend to, such as Public Instruction. We must
find some way of putting an end to these futile debates.”

Dumas: “ Article 29 of the Constitution sets forth that the
duty of the Tribunat is to express its opinion as to what laws
ought to be enacted. Can we not profit by this Article to open
preliminary communications with it.”

Boulay: “No; that would only strengthen the opposition.
We should become the déze noir of the Tribunat.”

Dumas: “If, as you suggest, the Tribunat is altogether at
loggerheads with the Government, there is nothing to do but
to wait until some change in its attitude takes place.”

Bonaparte: “ There is a middle course. They are now dis-
cussing two titles, We must risk this battle, and see what
happens. If they are rejected we must take winter quarters.
We can continue to discuss the Code until next year. We can
survive these two defeats, and bring forward the Budget and
the Law on Public Instruction. What impresses me most is
the prospect of nine more fights over the next nine titles.”

Thiessé reported to the Tribunat against the second title
of the Law on the Enjoyment of Civil Rights, and after a
debate which lasted for seven or eight days it was rejected
by 61 against 31 votes.

The title on the “Acts of the Civil State” was passed,
however, by 64 against 26 votes.

The rejection of the Law on Civil Rights by the Tribunat
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made it highly improbable that it would pass the Corps
Législatif. The First Consul, unwilling to risk a second
engagement already more than half lost, caused the following
message to be adopted by the Council and forwarded to the
Corps Législatif: “The Government has decided to withdraw
the portion of the Civil Code now before the Legislature, as well
as the Bill on the punishment of the ‘ Marque.’ It is with deep
regret that the Government finds it necessary to adjourn the
consideration of laws so vital to the welfare of the nation, but
it has arrived at the conclusion that the time has not yet
come when such weighty measures can be discussed with the
necessary calmness and judgment.” After the close of this
session of the Council, Cambacérés said: “ Foreign Powers are
doing their utmost to give us trouble at home, and they have
the help of the opposition in the Tribunat and Corps Législatif.
The First Consul does not understand how to manage large
assemblies,. He has not nursed, as he should have done,
last year's majority in favour of the Government. He has
let himself be seduced by the Council of State, notably by
Regnier and Crétet, into taking mistaken measures about the
Emigrés. They talk against the Government in every drawing-
room in Paris. We shall have to expel four or five hundred
people, and take measures to neutralise the opposition of the
Legislative bodies.”

The discussions on- the Treaty with Russia, coupled with
the rejection of the two portions of the Code, determined the
Government to do what the First Consul called taking up
winter quarters. No more Bills were presented to them, while
the Government awaited the renewal of one-fifth of their
number at the end of Ventose (March 1802). It was pro-
posed, as will be seen, to take advantage of this opportunity
to eliminate the opposition in both chambers.

On the 2 Nivose (23rd December 1801), while discussing the
Bill on Public Instruction in the Council, fears were expressed
of the opposition of the Tribunat. On this subject Bonaparte
said : “ The Tribunat is incapable of appreciating a law which
aims at so wide an object as the organisation of the entire



42 BONAPARTE AND THE CONSULATE

nation, and these six thousand pupils tend towards nothing less.
They are sure to find that this law gives too much authority
to the Government, as if public instruction was not the first
concern of every Government. They will pour out vague
declamations and make offensive speeches to show their own
importance, and prove that they are doing something on their
own account. In dealing with the French people, always ready
to despise a Government which allows itself to be insulted with
impunity, we must not submit to this sort of thing. Nothing
is to be gained by allowing ourselves to be browbeaten,
however successfully we might refute them in the end. Even
when they were discussing the Code they made opportunities
of attacking and abusing the Government. They discovered
in the retroactive article, a design to abolish all that was done
on the 4th August 1789; and in the article on Morz civile!
(Civil death), an attempt to re-establish Feudalism. I said to
them: ‘Do you suppose that if the Government wanted to
conspire against the Revolution you could prevent it? Does
not the Constitution give it all the authority it wants, and more
than it can use? I am told,that Citizen Boulay lost us a lot
of votes by his plain speaking; for my own part, I don’t think
he said half enough. We can make nothing of an Institution
so thoroughly disorganised. The Constitution has erected a
legislative power composed of three branches; none of these
has the right to make its own regulations irrespective of the
others. Each can be organised only by a law regulating the
debates in each chamber. We must have a law which will
do this, The Tribunat must be divided into five sections, in
each of which Bills must be privately discussed. Then they
can talk as much as they like. We can even allow discussions

1 ¢« Mort civile ” was a judicial fiction by which certain classes of criminals were
held to be dead. Their marriages were dissolved, their wives and children held to be
widows and orphans, they were incapable of acquiring or inheriting property. The
Civil Code applied the sentence of ¢ Civil death " only to those who were condemned
to death in their absence, or who escaped before the sentence was carried out. The
Penal Code, 1810, extended the punishment to those condemned to the galleys or
to transportation for life. ¢“Civil death” was entirely abolished by the law of the
31st May 1854.
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to take place between the different sections and the corre-
sponding section of the Council of State. Only the member
who reads the report of each section shall have the right to
speak in public. Then we shall have a practical state of
thin gs.”

On the 17 Nivose (7th January 1801),during a debate in the
Council on the constitutional method of renewing the member-
ship of the Corps Législatif and Tribunat, Bonaparte took the
opportunity to make a digression which went to the root of
the difficulty. He said: “We have no need of an opposition
in France. In England the opposition offers no danger to the
State. The men who form it are not irreconcilable (factienz).
They have no feudal system and no Terror to look back to.
They rely only on the personal influence of their talents, and
all they want is to be bought over by the Crown. With us
things are absolutely different. The old privileged orders unite

with the Jacobins to form an opposition. These people are not

intriguing for place or money; one half of them are fighting
for the reign of the Clubs, the other for the Monarchy. There
is all the difference in the world between an opposition in a
country under an old-established Government and in a country
where everything is still unsettled.

“Even the most honourable members of the Tribunat aim
at immediate success, without caring whether they pull the
whole Constitution down about their ears.

“ After all, what is this Government? Nothing, unless it
has the support of the people.

“ What other counterbalance has it against the Tribunat than
public opinion? In this country, where there are no patricians,
what do we want with Tribunes? In Rome it was quite
different ; yet even in Rome the Tribunes did more harm than
good. The Constituent Assembly put the King in the second
rank, and no doubt they were right.

“The King still held in his own hand the Noblesse and the
Clergy ; he represented the feudal system, but the present
Government represents the people or nothing at all. These
observations may seem to be outside the subject we are now
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debating, but I am glad of the opportunity of suggesting them
to fair-minded men. To my mind they are unanswerable.”

Portalis: “ The separation of the Executive and Legislative
powers is a mistake. They ought to be distinct branches of
a united body. Without unity there is nothing left but anarchy.
We have made the Executive the second of the two powers; but
that, I think, is quite wrong.

“The Corps Législatif, the Tribunat, and the Government
are not separate powers; they are simply three branches of
the same power, the most important of which is the Govern-
ment. If it fell everything would be ruined, while we certainly
should not be ruined by the loss of new laws; we have too
many of them already. It follows that if the Government is
forced to come to its own rescue it must find some way of
preserving its own existence. We shall be told that this means
despotism, but even so, despotic action on the part of the
Executive would be only a passing malady, while the despotism
of the Corps Législatif would paralyse the whole body politic.
Deliberative assemblies ought to be endowed only with the
power to act as a check on the Executive, while the Executive
ought to have the power to prevent the boon of free speech
from abuse. Our duty is to take advantage of existing cir-
cumstances to renew the two deliberative branches of the
Legislature.”

The next day (8th January 1802) the First Consul set out for
Lyons. The Council of State went in a body to see him off.
Boulay, as their spokesman, said briefly: “ We wish you a pros-
perous journey and a prompt return.” Bonaparte replied in a
speech of more than an hour’s duration, in the course of which he
made the following proposals: (1) The division of the Tribunat
into five sections, corresponding to those of the Council of State.
(2) Private discussion of each Law by the proper section.
(3) The nomination, by the section, of three members to discuss
the Law in question with the corresponding section of the Council
of State. (4) When the Law in question shall have been drawn
up by the two sections it shall be forwarded to the Corps
Législatif, before which body it shall be publicly debated by
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the spokesmen of the Council and the Tribunat. Objection
was made to these proposals, on the ground that they would
take from the Tribunat its right of debating in public.
Bonaparte: “1 do not think that an objection. A Constitu-
tion which thwarts the action of the Government must be
altered. No Constitution can remain for ever unamended; it
must be- subordinated to the men who work it, and to cir-

cumstances. A Government that is too strong has some

disadvantages, but oné that is too weak has many more.

“ Every day we have to break some clause of the Constitution ;
if we did not we should come to a standstill. For instance, I
have arrested Bourmont and two hundred others, contraband
corn-dealers, and so forth, in the Western Departments., Accord-
ing to the letter of the Constitution there is not a single minister
who is not liable to impeachment. It is impossible for the
Government to become despotic; it has neither the feudal
system nor intermediary bodies nor old prejudices to depend
upon. On the first day that it tried to act tyrannically, public
opinion would turn against it and it would fall. We must have
an Extraordinary Council for sudden emergencies; the Senate
would answer the purpose admirably, When I was in Venice
I had to complain of an injustice done to a French citizen,
I demanded reparation, and was told that the laws of Venice
did not recognise such cases. I threatened immediate action,
and reminded the Venetians that they had a Council of Ten,
an Inquisition, and so forth. The Inquisition soon found the
means to satisfy me. My plan will secure a calm and impartial
vxamination of new laws, What is the Tribunat?—of what
use is it? What the Government wants is a Tribune, a free
Rostrum. There is no need of a hundred men (the Tribunat)
to talk over laws made by thirty (the Council of State). Then
there are the three hundred, who must vote without debate (the
Corps Législatif ).

“Three hundred men who never speak a word. What an
absurdity ! It would have been more to the purpose if the
Corps Législatif had the power to appoint a Committee of
thirty at the beginning of each session to examine and debate
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the Bills sent to them. It is high time to reorganise the Con-
stitution in such a way as to give the Executive a free hand.
We have not yet sufficiently grasped the fact that without
unity of purpose between the high authorities nothing can be
done. Hence the general feeling of unrest which paralyses the
trade and commerce of the country.

“ Among such a population as ours the majority are incapable
of passing a judgment on public affairs. I hear a good deal of
talk on a possible event—the death of the First Consul. In
such a case, if the authorities remain disunited everything
would be lost, but if all are animated by the same spirit the
country will remain undisturbed and the people tranquil, feeling
that they have a guarantee of safety. France is not yet a
Republic ; whether she ever will be so is still highly problematic ;
the next five or six years will decide. If the authorities work
in harmony we shall have a Republic; if not, we may manage
to exist for ten or twelve years, but in the end the old privileged
class will sweep the board. It is inevitable. Once more, I
repeat, we have no need of an opposition. What can you make
of such men as Ganilh and Garat-Mailla? ”?

Regnault: “1 assure you that Garat means well enough.
He would conduct himself properly if his uncle would give him
a hint.”

Bonaparte: “ All Sieyés’ followers behave badly. No doubt
the blame lies with him. He is a disappointed man, and never
ceases to regret not having been made ‘Grand Elector, that
is to say, master of the Government; he wanted the dictator-
ship created for his special benefit. I hope what I have said
here will be widely circulated. I should like everyone to know
my opinion on these matters.”

According to the Constitution, one-fifth of the members of
the Corps Législatif and of the Tribunat were to retire and be
replaced each year, but no rules had been laid down as to the
modus operandi. The Council of State debated at considerable
length on the method of selecting the retiring members and
their successors. Those councillors who considered it desirable

1 Members of the Tribunat.
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to preserve some sort of opposition to the Government proposed
that the retirements should be effected by drawing lots; those
who desired the extinction of all opposition were in favour of
retirement by the vote of the Senate. According to Bonaparte,
to draw lots was to destroy the constitutional right of the
Senate to elect new members. He was answered that the
Senate had an indubitable right to elect the members who
were to replace the retiring ones, but not to say who should
retire. To do this would be invidious. The only just and
proper way of retirement was to cast lots. The question was
left open by the Council, on the ground that it was the Senate’s
duty to determine the mode of retirement, but it was perfectly
understood that the Senators would vote themselves competent
to decide on the names of those who should retire.

The Senate at once decided that their duty was to elect
those members of the existing bodies who were to continue in
office. They therefore decreed that the Corps Législatif and the
Tribunat should consist after the 1 Germinal (22nd March 1802) of
the citizens whose names appeared on the lists of those elected
by themselves to continue in office, with the addition of those
whom they nominated to replace the retiring fifth of each body.

The Council of State approved this declaration by 46
against 13 votes, in spite of the arguments of Garat,
Lambrechts, and Leconteux in favour of retirement by lot.
The members of the Tribunat eliminated by the Senate were
Chénier, Daunou, Benjamin Constant, Thiessé, Bailleul, Isnard,
Chazal, Ganilh, Garat-Mailla, and others. Among those
who replaced them were Lucien Bonaparte, Carnot, and Daru.
Thus vanished the last shadow of Representative Government.
Henceforward public speech played only a minor part in legis-
lation, which was gradually transferred to the salon of one or
other of the Consuls. After the renewal of the Tribunat,
Bonaparte’s scheme of reorganisation was adopted by the now
docile legislature. On the 11 Germinal (2nd April 1802) the
Tribunat drew up new rules of procedure which divided the
whole body into three sections, The Government, on its side,
decreed by an Order in Council that the corresponding sections
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of the Council and of the Tribunat should communicate with
each other, and meet together under the presidency of one of
the Consuls for the preliminary discussions on Bills to be
brought before the Corps Législatif. In practice each Bill, as
soon as it had been adopted by the Council of State, was
forwarded to the proper section of the Tribunat Two or
three delegates of this section then met an equal number of
Councillors of State, and under the presidency of the Second
or Third Consul discussed the Bill in question and amended or
altered it as they thought fit. It was then presented to the
whole body of the Tribunat, and after passing through this
Chamber was laid before the Corps Législatif and publicly
debated by the Orators of the Tribunat and of the Govern-
ment. This new procedure was not without its advantages; it
certainly smoothed the way for the Civil Code by substituting
mutual concessions made in friendly privacy for heated public
debates.

On the other hand, the nation was deprived of nearly all
knowledge of the steps taken on its behalf, and the members of
the Tribunat often had uphill work in contending against the
amour-propre of authorship among the Councillors, or against
the superior practice of the Government orators in public
debate. The First Consul, having no longer before his eyes
the fear of opposition, summoned an extraordinary session of
the Corps Législatif and the Tribunat on the 15 Germinal
(s5th April 1802).

A large number of Bills were laid before them and passed
without difficulty. These were for the most part administrative
and local measures, such as the formation of canals, the creation
of Bureaus of weights and measures, the establishment of a
new African Company of coral fisheries, the reduction of the
tobacco duties, and so forth.

A revision of the Bill withdrawn a few weeks earlier on the
punishment of the “Marque” was now passed into law. It
condemned to branding criminals convicted for the second time
of felony, forgers and coiners of false money. Another law
sent cases of arson, forgery, and coining before the temporary
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Special Courts recently created to try cases of brigandage, to
be tried without juries. All these Bills passed without difficulty,
but two other laws of greater general importance, in spite of the
purgation which the Legislature had recently undergone, en-
countered opposition of a serious character. The first of these,
dealing with the government of the colonies, was opposed in
the Tribunat on the ground that it re-established slavery. It
ultimately passed that chamber by the comparatively small
majority of 27, but was voted by a majority of 148 in the
Corps Législatif. The passing of the second measure on the
Legion of Honour is described in Chapter VIII. This latter
was the last effort of the Legislature to resist the will of the
First Consul.

The Senatus Consultum which proclaimed Napoleon
Bonaparte First Consul for Life (4th August 1802) reduced
the Tribunat to fifty members after the year 1804.



CHAPTER IV

CRIME OF THE 8 NIVOSE, AN. IX. (241 DECEMBER
1800)—THE INFERNAL MACHINE

DEeceMBER 1800-~JANUARY 1801

N the 3 Nivose, an. IX. (24th December 1800) the First
Consul, accompanied by Generals Berthier and Lannes

and his Aide-de-camp Lauriston, was driving to the Opera. In
the Rue Saint Nicaise a small pony-cart was standing in a position
which nearly blocked the passage. The coachman managed to
evade the obstacle, although he was driving very fast. The
moment he had passed a loud explosion followed which broke
the glass of the carriage, threw down the horse of the rearmost
of the guards, killed eight people, wounded twenty-eight others,
and damaged forty-six of the neighbouring houses. The First
Consul continued his course, and arrived at the Opera.
Haydn’s Creation was being performed that evening; at
about the twentieth bar of the opening chorus the performance
was interrupted by the noise of the explosion. When the First
Consul a moment later entered his box, the news of what
had happened spread rapidly throughout the theatre, causing
universal alarm and confusion; but the calmness of the First
Consul soon reassured the audience, and the oratorio was
resumed. Suspicion fell immediately on the Jacobins, to whom
the authorities at once imputed the crime. Police reports of
six weeks’ earlier were published, in which a dozen Jacobins or
“ Men of September ” were named as dangerous, notably a certain
Chevalier in whose possession had been found an infernal
machine designed to be placed on a cart and exploded by a
collision. Nothing more was needed to excite the public
fury against these men, although they had been arrested and

[
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confined in the Temple some weeks before this crime was
committed.

On the 4 Nivose (25th December 1800) deputations from the
Council of State, the Senate, the Corps Législatif, and the
Tribunat waited on the First Consul at the Tuileries to con-
gratulate him on his escape, and to demand the sternest measures
against the criminals.

Boulay de la Meurthe, speaking in the name of the Council
of State, said: “It is time to satisfy the will of the nation, and
to take all the measures necessary for the maintenance of
public order.”

The Prefect of the Seine, at the head of the Mayors and
General Council of the Department also came to congratulate
the First Consul. “In your person,” he said, “ we have learned
to respect the great Magistrate whom neither power nor flattery
have been able to mislead.” He attributed the crime to the
“ Men of September.” Replying to the Mayors, Bonaparte said :
“So long as this handful of conspirators were content to plot
against myself alone, I desired to leave their punishment to
the ordinary course of law ; but when it comes to so unexampled
a crime as this, which endangers the lives and property of the
citizens at large, the punishment must be prompt and exemplary.
A hundred or so of wretches who have disgraced the name of
Liberty by the crimes they have perpetrated in its name shall
be deprived of the power of doing further evil” After this
meeting the First Consul discussed the affair with the Council
of State, the Ministers of the Interior and of Police being present.
Fouché, Minister of Police, declared that the plot was the work
of Royalists aided by the English.

Bonaparte replied: “I do not believe a word of it. This is
not the work of nobles, Chouans, or priests, but of the ‘ Men of
September,’ scoundrels steeped in crime, conspirators in open
insurrection against each succeeding Government. They con-
sist of working men backed up by painters and suchlike, men
with imagination, a little better educated than the populace
who live among them and work upon them.” (An allusion
to the plot in which Arena, Céracchi, and others now awaiting
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their trial were implicated.) “These are the people who con-
trived the march on Versailles (October 1789) of September (1792,)
the 31st May 1793, the Grenelle rising, and all the rest of the
attacks on each successive Government.”

Nearly all the members of the Council agreed with
Bonaparte, and set to work to contradict and scoff at Fouché,
who stood aside in a recess, silent, pallid, and nervous, hearing
all that was said and making no reply. One of the Councillors
going up to him said: “ What does all this mean; why don’t
you answer ?”

“Let them talk,” replied Fouché, “I cannot afford to risk
the safety of the State. I will talk when the time comes.
He laughs loudest who laughs last.”

The Sections of Legislation and of the Interior immediately
formed themselves into a Committee to consider the question
of creating Special Tribunals to judge cases of this kind. It
was agreed that the best way to form such Tribunals was by
adding a clause on the subject to the Law on Special Tribunals?
then being drawn up. In the evening some of the Councillors
called on the First Consul, who said—

“Yes; I agree with you, It is not necessary to pass a
special law. The clause you speak of will answer very well.
In any case, I can find the means to have these scoundrels
tried by a Military Commission.”

One of the Councillors represented to him that although he
had said that morning that the explosion had been due to the
Terrorists, there was as yet no evidence against any of them.
Bonaparte persisted in his view, and repeated nearly all he had
before said on the subject.

Dubois, the Prefect of Police, arrived, and Bonaparte accosted
him with the words: “If I had been Prefect of Police when this
happened I should be uncommonly miserable now.” Dubois
replied: “The duty of the police consists in preserving public
tranquillity and preventing sedition; it is impossible for them
to guess at what is passing through the mind of everyone they
come across. Probably there were very few in this conspiracy.

1 The Special Tribunals for the suppression of brigandage. Ses Chapter II.
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Our only chance is to get one of them to confess and give us
the names of the rest. We are doing all we can, and I hope
for success.”

Roederer, who was one of Fouché’s bitterest enemies, said
to Madame Bonaparte: “We cannot leave the safety of the
First Consul in the hands of a Minister of Police who is sur-
rounded by a gang of rascals; a pretty Minister of Police he
makes.”

Madame Bonaparte took up the defence of Fouché, and went
on to say: “The most dangerous people for Bonaparte are
those who fill his mind with ideas of founding an hereditary
dynasty, and want him to get a divorce and marry a Princess.”
She was alluding, no doubt, to Lucien, who had gone on a
mission to Spain which was rumoured to have for its object
the negotiation of a marriage for his brother.

On the 5 Nivose (26th December 1800) the Sections of
Legislation and of the Interior added an additional article to
the Law on Special Tribunals, and inserted a clause giving the
Consuls power to expel from Paris any person whose presence
there they held to be dangerous to the public safety. Roederer
maintained that Fouché had confessed to Madame Bonaparte
that he had been concerned in a pamphlet entitled Paralléle
entre César, Cromwell, Monck, et Bonaparte. Fragment traduit de
l Anglas,! which was well calculated to lead to the assassination
of the First Consul. “I declare myself,” he wound up by

1 This pamphlet, which was written with considerable literary skill, was un-
doubtedly the work of J. P. L. Fontanes. Its object was to promote the policy of
Bonaparte’s brothers, Roederer, Talleyrand, and others in conferring on Bonaparte
either the First Consulate for life or a crown. The pamphlet was widely circulated
throughout France by Lucien Bonaparte, Minister of the Interior. Bourrienne
asserts that Bonaparte himself wrote it with the assistance of Lucien; he says that
a copy of the proof with corrections in Bonaparte’s handwriting was seen by Fouché.
In any case Bonaparte disavowed it, and shortly afterwards dismissed Lucien from
bis Ministry, and sent him on a mission to Spain, 6th November 1800.

The Marquis J. P. L. de Fontanes, born in March 1757, a well-known author of
prose and verse, emigrated to England in 1797, where he became a friend of Chateau-
briand, with whom he returned to France after the 18 Brumaire, and collaborated
with Chateaubriand, La Harpe, and others in the Mercure. In February 1802 he
was appointed by the Senate to the Corps Législatif. He became a member of
the Institute in 1803. In March 1808 he was appointed head of the reconstituted
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saying, “the enemy of Fouché. His relations with the
Terrorists and the protection and posts which he has given
to his old friends have encouraged them to commit this
outrage.”

The Council met at noon, the Consuls being all present.
Portalis was about to read aloud the two new articles when
Bonaparte interrupted him by saying : “ The action of a Special
Pribunal would be too dilatory and too technical. We must
have a more striking expiation for such an atrocious crime;
it must strike like lightning. There must be as many of the
criminals shot as there were victims, say fifteen or twenty, and
two hundred more must be transported.

“This is an opportunity of which we must take advantage
to purge the Republic of them,

“The outrage is the work of scoundrels, the ‘Men of
September,” who have committed all the crimes of the Revolu-
tion. As soon as these people see their headquarters destroyed,
and realise that fortune has deserted their leaders, they will
return to decency. The working men will go back to their
work, and the ten thousand men who belong to this party but
who are not incapable of reformation will abandon it entirely.
A great example is necessary to reconcile the middle classes
to the Republic. It is absurd to hope for this so long as they
are threatened by a couple of hundred wolves ready and
Waiting to spring at their throats. In a country where
murderers and thieves remain unpunished and survive one
crisis after another, the people lose their trust in a Government
of honest, moderate, but timid men ; they naturally try to come
to terms with the criminals who have both the will and the power
to do them hurt. It is to the metaphysicians that we owe all
our troubles,

“Either we must do nothing, pardon as Augustus did, or
we must take some great step to guarantee social order. We

University of France, and was created a Count, and in February 1810 promoted to
the Senate. After the Restoration he became a Peer of France and a member of the

Privy Council, and in 1817 Louis Xviii, made him a Marquis, He died in March
1821,
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must finish with these wretches by condemning them for their
accumulated mass of crime. After the Cataline conspiracy
Cicero immolated the conspirators, and declared that he had
saved the Republic. I should be unworthy of the great task
which I have undertaken if I failed to show the utmost severity
on such an occasion as this, France and Europe would laugh
at a Government which allowed a whole quarter of Paris to be
blown up and contented itself with an ordinary criminal
prosecution.

“We must look at this matter like Statesmen. I am so
profoundly convinced of the necessity of making a great
example that I am quite ready to have these scoundrels
brought before myself, to examine them, convict them, and
sign their sentences. I am not speaking on my own account,
I have faced much greater dangers than this; my fortune has
preserved me hitherto, and I believe it will do so still. But
this is a question of social order, public morals, and our national
reputation.” ’

This speech entirely altered the question; it was no longer
a case of legal judgment, but of transporting or shooting whole-
sale as a measure of public safety. And the victims were not
to be those who had been tried and found guilty of this crime,
but simply any who happened to be picked out haphazard
as revolutionary scoundrels. Such violence was repugnant to
the Council. The discussion went on languidly, and the
delicate question of who were the real criminals was kept in
the background as long as possible. Truguet! was the first

! Admiral Laurent Jean Frangois Truguet, born 1752, was a naval officer of
distinction before the Revolution. In 1791 he was sent to England to study the
British system of naval organisation. In 1793 he wrote a strongly worded letter
to the Convention on the growing naval insubordination, and was rewarded by being
decreed a *‘ Suspect ” and imprisoned.

He escaped death, however, and after Robespierre’s fall was promoted to the
rank of Rear-Admiral and Minister of the Marine. After the unsuccessful expedition
to Ireland in 1797 he was dismissed from the Ministry, and sent as Ambassador to
Madrid. Recalled in May 1798, he delayed his return and was consequently placed
on the list of Emigrés, but was radiated on the 2nd July 1799 at the instance of
Talleyrand. He was appointed to the Council of State 2oth September 1801. In
1802 he was appointed to command the combined squadron of French and Spanish
ships at Cadiz, but was removed shortly afterwards for disobeying the First Consul’s
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who had the courage to raise this vital point. “No doubt,”
said he, “the Government should have power to deal with these
wretches ; but there are more than one set of them.

“It cannot be denied that the Emigrés are threatening the
purchasers of national property, that fanatical priests are mis-
leading the people, that the agents of England are hard at
work, that the insurrection in La Vendée is springing up again,
and that public opinion is being corrupted by pamphlets.”?

Bonaparte : “ What pamphlets are you talking about?”

Tyuguet: “ The pamphlets which are openly circulating.”

Bonaparte: “ What are their names?”

Truguet: “You must know as well as I do.”

Bonagparte : “ These declamations are not to the point. The
wretches we are talking about are known to everybody. They
are the men of September, who have carried out all the crimes
devised by scoundrels of a higher class.

“You talk of nobles and priests. Do you want me to pro-
scribe whole classes of people? Am I to transport ten thousand
old men simply because they are priests;® to persecute the
ministers of a religion professed by the great majority of French-
men and by two-thirds of Europe ?

“When Georges (Cadoudal) tried to renew the Chouan
insurrection the first people he attacked were the priests, who

orders to keep his ships constantly under sail. He himself attributed his disgrace
to a letter which he wrote to Bonaparte when sending him the votes of his fleet on
the First Consulship for Life. The letter ran thus: *‘ In forwarding to you the votes
in favour of your life-tenure, permit me to add my own personal opinion, which is
to advise you to keep the title of First Consul, a title to which you have given a
fame vastly superior to that of either King or Emperor.” In 1804 he refused the
Grand Cross of the Legion of Honour, and was consequently dismissed from the
Council of State. He remained unemployed until 1809, when}he was appointed
Maritime Prefect, first at Rochefort and afterwards in Holland, where he was taken
prisoner by a party of Cossacks, Louis XVIII. created him a Count in January 1815.
He took no part in the Hundred Days, was created a Peer in 1819, and died at the
age of 87 in December 1839. It will be seen from these Memoirs that he possessed
in a high degree the art of irritating Bonaparte. He seems to have been a blunt,
outspoken sailor with plenty of courage and temper, and not too much of the
doubtful virtue of tact.

1 A reference to Fontanes’ pamphlet referred to above,

2 Bonaparte here refers to the priests in Belgium and France imprisoned or
transported by the Directory after the 18 Fructidor (4th September 1797).
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have remained faithful to the Government. La Vendée has
never been so quiet as it is now; if there have been a few
outbreaks here and there, they are only due to the impossibility
of putting an end all at once to private quarrels. Am I to
dismiss the Council of State because, with two or three excep-
tions, the members, including even Citizen Defermon, are
accused of being Royalists? Am I to send Citizen Portalis to
Cayenne and Citizen Devaines to Madagascar, and to form a
new council out of the friends of Babeuf? Do you take us
for children; perhaps you would like me to proclaim ‘La
Patrie en danger’?! Has France ever been so prosperous as
she is now since the beginning of the Revolution, the finances
in better order, the armies more victorious, the interior more
peaceful? 1 wonder to see men who have never shown them-
selves in the ranks of the true friends of liberty begin all at
once to express such anxiety for freedom. And do not
imagine Citizen Truguet, that you could save your own neck
by pleading that you took up the defence of the patriots
in the Council of State, These same patriots would murder
you as soon as any of us.”

After a quarter of an hour of this tirade, delivered with
every sign of anger, the First Consul brusquely dismissed the
Council. As he passed Truguet the latter tried to say a few
words, but Bonaparte cut him short by saying: “ Ah ha, Citizen
Truguet, this sort of talk is all very well at Madame Condorcet’s
or Mailla-Garat’s, but it won’t pass in the Council which includes
the most enlightened men in France.” Truguet was not always
tactful, and he may not have spoken judiciously, but we all felt
sorry to hear such a crushing reply to a man of his standing;
all the more so because this was the first occasion on which the
freedom of each man’s opinion had been met with such a tirade.

1 A decree, first issued in July 1792, as a preparation for the 10th August. It practi-
cally proclaimed a state of siege, and suspended all civil lawand civil authority. On
the 13th September 1799 General Jourdan proposed that the Corps Législatif should
pass such a decree, a proposal which struck with terror all those who had anything
to lose or who feared martial law in Jacobin hands, The proposal was rejected, but
the terror which it inspired was one of the causes of the enormous popularity of the
Coup d’Etat of Bramaire.
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On the morning of the 6 Nivose (27th December 1800) the
Sections of Legislation and of the Interior were summoned to
meet under the presidency of the Second Consul, Cambacérés.
Before the proceedings began Roederer asked his colleagues to
sign a circular which he had drawn up, attributing the outrage
to the intrigues of Fouché with the Terrorists, and proposing his
dismissal and the complete reorganisation of the police.
Cambacérés informed us that the First Consul insisted on the
necessity of giving the Government extraordinary powers, and
desired us to draw up a Bill to that effect for the Corps Législatif.

The majority of the members persisted in their opinion that
the additional articles to the law creating Special Tribunals
for such crimes would be quite sufficient,

Portalis, in particular, spoke with great warmth against
exceptional measures, which could only be temporary, and in
favour of the Special Tribunals, which being of a permanent
character must necessarily be more efficacious. Cambacéreés
insisted on our drawing up a Bill embodying the views of the
First Consul.

“This will not prevent the Council,” he said, “ from discussing
the advantages or disadvantages of his plan. The First Consul
likes discussion, if it is not too heated or epigrammatic.” The
observation, aimed of course at Truguet, was just enough. The
Bill was therefore drawn up. A private meeting followed,
attended by the two Sections of the Council, as well as by the
Ministers of Foreign Affairs, the Interior, and Justice. The
First Consul, after repeating his arguments in favour of
exceptional measures, put the question whether the Govern-
ment should bring in a Bill or should act on its own responsi-
bility. His own inclination seemed to be in favour of the
former. Thibaudeau opposed bringing in a Bill, on the ground
that the existing law was quite sufficient to meet the present
case, and that unless the proposed law were made retrospective,
and was thus clearly shown to be specially drawn up to punish
the present crime, it could not be applied to the outrage of the
3 Nivose. The following dialogue between the First Consul
and Thibaudeau followed—
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. Thibaudeaw: “ Suppose that this Bill is thrown out?”

Bonaparte: “In that case we should have done our duty.
But it will not be.”

Thibaudean: “1 do not know that. Putting aside the
principle involved, the members of the Corps Législatif know
very well who are the men against whom this law is aimed.
But they may not be sure that these men are the authors of
the plot. To put it mildly, opinions are divided on that point.
Many attribute the crime to another party. If this opinion
prevails the Bill will certainly be thrown out. Ought we to risk
its rejection ?”

Bonagarte: “ There is no fear of that. The Deputies know
very well that these men are as much their enemies as they are
ours. The Corps Législatif is composed of members of the
Centre of each of the former assemblies, '

“ They are the very deputies whom these ¢ Men of September’
threatened to throw in the river when they refused to declare
¢La Patrie en danger’ before the 18 Brumaire. In the
whole Corps Législatif there are not more than eight or ten
Jacobins, all well known to me, who would vote in their
favour.”

Thibaudeau : “But these ‘Men of September,’ supposing
them to be guilty, were certainly not the inventors of this plot.
They were the instruments of some abler and more important
leaders.”

Bonagparte: “1t is a mistake to suppose that the populace
never act without leaders, They act on an instinct of their
own. All through the Revolution it has been they who have
led the chiefs who seemed to lead them.”

Thibaudeanu : “Yet they must have had some plans ready in
case their plot succeeded.”

Bonaparte: “Not at all. They simply said, let us kill
Bonaparte, and then we can do what we please. They would
have met together, rushed about the streets spreading terror
everywhere, and formed themselves into Committees. Very
possibly some men of higher rank, such as Barras, for instance,
may have said to them: You act first and we will appear later



60 BONAPARTE AND THE CONSULATE

Mon cher, the great majority of educated men are hypocrites ;
of course, I except a few who really care for truth. As to the
Chouans and Emigrés, they are already subject to exceptional
laws. I can have any of them shot as I had Margadel.”?

Roederer, Regnault, and some others expressed their doubt
whether the proposed Bill would pass. Regnault repeated
conversations he had held with some of the members of the
Tribunat. The First Consul replied: “You are everlastingly in
the lobbies of the Tribunat. You are frightened because one or
two of the laws we proposed have been rejected. The people
are tigers when they are unmuzzled.

“1I possess a dictionary of the names of those who have been
employed in all the massacres. .

“Once we have recognised the necessity of this measure it
seems to me that we must secure it in the best way possible.

“The question reduces itself to this. The extraordinary
powers we require are not in our hands at present. Who has
the right to give them tous? If no one has this right, should the
Government itself assume it?

“ Citizen Talleyrand, what is your opinion?”

Talleyrand: “1 would rather that the Government should
act on its own initiative than that it should obtain a special
law. It would produce a more striking effect, and would make
people say that the Executive knows how to defend itself.
Consider the inconvenience of any measure which does not
admit of prompt and severe action. The trial of Céracchi has
interrupted our diplomatic relations for six weeks, during
which time the Emperor of Russia has given orders to suspend
negotiations.”

The Minister of Justice (4. /. Abrial) expressed his opinion
that the Government should take action without delay, and

1 The Chevalier Charles Nicolas Joubert de Margadel, accused of concealing
arms and of robbing a courier taking despatches from Paris, was arrested, tried
before a Military Commission, and shot by order of the First Consul on the 19th
November 1800. It was supposed that this summary method of proceeding was
taken by Bonaparte to intimidate the other Chouan conspirators in Paris, If
so, it was not a success, since the infernal machine was exploded six weeks
later.
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the Consul Lebrun agreed with him. Cambacérés gave no
vote, but he let it be understood in the course of the discussion
that he was in favour of a law. The majority decided that
the Government had the power to act on its own responsibility.
The whole Council of State then met. Portalis reported the
decision of the Sections which was adopted ; Truguet, Lacuée,
and Defermon voting against it, and a few others giving no vote.
The First Consul ordered the two sections to draw up a
Resolution. We did so, but he was by no means satisfied with
our work, and sent it back to the sections with directions to
decide the following points :—

Should the prisoners be tried by a Military Commission or
transported by a Special Commission; and should the Senate
be consulted before the sentences were executed? The sections
decided that there should be a Military Commission to try the
prisoners, that no Special Commission was necessary to transport
them, which should be done on the responsibility of the
Government, and that the sentences should be reported after
their execution to the Senate, the Corps Législatif, and the
Tribunat. Boulay brought back to the two sections the opinion
of the First Consul on their decisions. Bonaparte insisted that
the Senate should be consulted before carrying out the
sentences; his reason being that the Senate was the body
charged with the duty of upholding the Constitution. It was
not just that an irresponsible authority such as the Consuls,
acting on the advice of another irresponsible body such as the
Council of State, should order a Minister who was, under the
Constitution, responsible for all his acts, to execute an uncon-
stitutional sentence. On some future day the Minister might be
impeached. The only way to guard against such a possibility
was to obtain the consent of the Senate beforehand. In this
way also the Second and Third Consuls would obtain a
guarantee which might be necessary if the First Consul were
assassinated and they were indicted for having acted illegally.

As he had said to the Second Consul: “Citizen Cambacérés,
if I had been killed you would have had a devil to ride, and you
are not very firm in your stirrups.” Finally, this step was desir-
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able [in the interests of liberty. He was convinced that the
Senate would approve of the proposed measures. He therefore
desired that a meeting of the Council of State should be held,
over which the three Consuls should preside, and all the Ministers
of State should be present. At this meeting the Minister of
Police should make a detailed report upon the events of the
3 Nivose, giving the names of the criminals concerned in it,
and bringing forward the measures proposed by the Government.
The Council should debate and after coming to a final decision
a deputation should convey it to the Senate, who without doubt
would approve it; and the sentences would then be carried out.
Before holding this meeting the two sections should draw up in
advance the necessary papers and a procés-verbal of the session
of the Council. The procedure proposed by the First Consul
was agreed to.

Four days from the 7th to the 10th (28th to 31st December),
were spent by the two sections in discussing the procés-veréal ; our
debates being greatly lengthened by the uncertainty as to who
the real criminals were. The First Consul, as has been already
said, persisted in throwing the guilt on the Terrorists ; but Fouché
had expressed a contrary opinion, not so much by his words as
by his silence, his reticence, his innuendoes, and his patience
when attacked ; all of which had gradually induced in our minds
a strong feeling of doubt, which developed into more than
a suspicion that the infernal machine had been the work of
Royalists.

If this really were so it seemed atrocious to proscribe and
punish a large number of people who might have committed
many crimes (which, however, were condoned by the general
amnesty), but were altogether innocent of this particular outrage.
Such reactionary methods were calculated to alarm all those who
had taken part in the Revolution. During the meetings of the
two sections the discussions became occasionally violent, and
personalities were indulged in by one member or another. Réal,
Fouché¢’s intimate friend, declaimed against the proscription of
the Terrorists, and accused Regnault of reactionary motives.
Even Roederer, though he still continued to accuse Fouché of
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trying to throw the blame on the Royalists, and of putting the
Government on the wrong scent, was less positive in his charges
against the Terrorists and the police.

On the 9 Nivose (30th December) Bonaparte himself
showed that his belief in the guilt of the Terrorists was weaken-
ing. On that day he conversed for two hours in his private
cabinet with the Consuls, the Ministers, and the Council of State.
He said a few words in defence of Fouché, and insinuated that
the English might have had something to do with the infernal
machine. Indeed, from his whole manner of speaking it was
easy to see that he knew more than he cared to say.

On the 10 Nivose (31st December) a preparatory session of
the Senate was held. A large majority was in favour of the
First Consul’s proposals, including Siey¢s, although he was said
to have expressed an entirely different opinion in his previous
conversation with Bonaparte. In the Moniteur of the 4 Nivose
(25th December) three reports of the Prefect of Police had been
published relating to the infernal machine, but these reports
showed no knowledge of the real criminals, and related only to
a plot which had been discovered two months before, In the
Moniteur of the 11-14 Nivose (1st to 4th January 1801) a series
of police reports covering the period between August and
December 1800 appeared.

In these reports all those whom it was now proposed to
proscribe as guilty, or capable of having been guilty, of the crime
of the 3 Nivose were described under the epithet “ Enragés.”
A record was given of all the meetings or speeches against the
Consulate ; the plot formed by Céracchi, Arena, and others to
assassinate the First Consul, which had been discovered on the
18 Vendemiaire (10th October 1800) was fully reported, as was
the arrest of Chevalier, in whose rooms an infernal machine
containing 8 pounds of gunpowder and a quantity of scrap iron
and broken glass had been found.

An account was given of his examination before Senator
Monge, of his declaration that his machine was made for shipping
agents at Bordeaux, and of the judgment of Monge to the effect
that the machine was not designed to kill a single individual, but
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to be discharged in some spot where it would kill and wound
as many people as possible. Finally came a report from the
Prefect of Police, saying that on the 1 and 2 Nivose (22nd, 23rd
December 1800) the “ Enragés” had been unusually active, but
that no facts had been unearthed which would show definitely
what their designs on these two days had been.

This series of reports was obviously published to confirm the
suspicion that the Terrorists were at the bottom of the crime of
the 3 Nivose, and to justify the measures which it was proposed
to take againstthem. They contained no legal proofs or attested
documents, but were vouched for by a report of the Minister of
Police of the 11 Nivose (1st January 18o1). Although convinced
that the infernal machine was contrived by Royalists, Fouché,in
this report, was weak enough to yield to the First Consul’s
attribution of the crime to the Terrorists. He wrote: “ These
brigands, against whom justice is now taking active steps, do
not merely threaten certain individuals or certain classes of
property. They are the open enemies of France itself; they are
a standing menace to each French citizen, whom they threaten
every hour to plunge into the horrors of anarchy. These wretches
are few in number, but their plots and outrages are innumerable.
These are the men who invaded the Convention, penetrating
to the innermost sanctuary of the law; the men who have over
and over again sought to make the Committees of the Convention
their accomplices or their victims; the men who plotted to turn
against the Directory and against Paris the troops who were
designed to guard the safety of both. They are not the
enemies of any one Government, but of all Governments. For
the last twelve months all their efforts have been directed
towards the assassination of the First Consul, either while he was
on his way to his country house, or in the streets, or at the opera,
or by gaining subterranean admittance to the Tuileries. This
atrocious series of crimes can only be put an end to by an
extraordinary and vigorous police measure. Not all of those
who have been captured, or can be laid hands upon, by the
police have been taken red-handed or armed, but all are well
known as men capable of any atrocity. It is not merely a
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question of punishing crimes already committed, it is still more
a question of securing law and order for the future.”

On the 11 Nivose (1st January 1801) a sitting of the Council
of State was held, at which the three Consuls and all the
Ministers were present. The First Consul opened the proceed-
ings by saying: “We are about to hear three reports; the first
from the Prefect of Police (L. N. Dubois), the second from a
police agent in whom I have full confidence, the third from
the Minister of Police on the hundred and twenty rascals who
are a danger to law and order.” On hearing a passage in the
report of the police agent which related to a plot to introduce
assassins into the ranks of the Grenadiers of the Guard,
Bonaparte said: “I knew all about that, and on that day I
went to the review.”

According to the report of the Minister of Police, some of
the criminals were to be sent for trial before a Military Com-
mission, others transported or exiled.

The names of those in each of these classes were read.

Bonaparte: “ The subject of discussion is whether all these
people shall be subjected to one general measure.”

A sombre silence ensued.

Bonaparte: “1 shall put the question to the vote.”

. Thibaudean : 1 have listened with amazement to the list of
names which has just been read. Itis not possible for us to
judge and condemn a number of individuals of whom we have
no information whatever. This is not within our province.
The only questions we have had before us are whether extra-
ordinary measures are necessary, and if so whether the Exec-
utive Government should ask the Corps Législatif or the
Senate, or should itself assume the power, to punish persons
who have been proved guilty.” Boulay supported my ob-
jections.

Bonagarte (interrupting): “I am not such an idiot as to
propose that the Council should pronounce judgment on each
individual.”

Roederer: “The Minister in his report does not speak of
the crime of the 3 Nivose. He says only that he has dis-

5
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covered some clues. We must be careful lest we punish one
party for what may have been done by another.”

Bonaparte: “ There are grounds for a strong presumption,
though there are no actual proofs, that the Terrorists are the
authors of this attempt! The Chouans and the Emigrés are
simply skin diseases, while the Terrorists are an internal disease.
The Minister has not spoken of the crime of the 3 Nivose,
because the measure before us is not directed against that out-
rage; it merely gives us an opportunity for the action we
propose to take. It is our duty to profit by the present feeling
of indignation. If the attempt had succeeded, the clergy and the
émigrés would have been the first to suffer.”

Roederer : “ We must not be suspected of reactionary motives
the fear of which has already been expressed in the Council.”

Bonaparte: “ 1t is not reactionary to root out the enemies
of every form of Government.”

Regnault: “ It would be better to say at once that we do
not know who were the authors of this attempt, but that
whoever they were, we are determined to take from them
the only weapons they can make use of. If we say that we
hold clues to their discovery shall we not be met some
day by the retort, why did you not wait until your clues
brought you proofs against them? ”

Bonaparte: “The Government is convinced, but in absence
of legal proofs it cannot proceed against these individuals.
We transport them for their share in the September massacres,
the crime of the 31st May, the Baboeuf Conspiracy, and all that
has happened since.”

Cambacérés: “1 see no reason for altering the report. The
Minister is responsible. It would be misleading to speak of
the crime of the 3 Nivose as being the motive for this measure,
which is one of general utility. It will be carried out neither
by the Council nor by the Consuls, but by the proper responsible
authorities, the Minister and the Prefect of Police.”

Bonaparte: “ No doubt. The list has been read only in case
anyone wishes to make any observations. I am now con-

1 Thibaudeau’s note.—Yet both he and Fouché knew that this was not the case,
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sulting the Council as to whether an extraordinary Police
measure is necessary.” (Decided in the affirmative.) “Next,
ought we to have a Law?”

Lacuée and Defermon maintained that since the measure
was to be referred to the Senate, no Law was necessary.
Truguet insisted on the necessity of a Law. (Decided that
there should be no Law.)

Boulay then read the procds-verbal of the sitting drawn
up by himself.?

After hearing it, Defermon asked: “Why state that the Act
is referred to the Senate to decide whether it is constitutional ? ”

Bonaparte: “ The Senate can neither add to nor alter it;
its duty is only to declare that it is, or is not, in accordance
with the preservation of the Constitution.”

The Consuls sent this Act to the Senate, accompanied by a
message relating to the attempt of the 3 Nivose, the report
of the 14 Nivose from the Minister of Police, the Order in
Council of the same date ordering the transportation from the
territory of the Republic of the citizens whose names were
appended.

These were a hundred and thirty in number; nine of them
were stigmatised as “ Men of the September massacres,” the
names of the remainder being unaccompanied by any description
or accusation., Among them were several members of the Con-
vention, Choudieu, Destrem, Taillefer, Thirion, and Talot ; Ros-
signol, General of the Revolutionary Army, and Félix Lepelletier.
The rest were for the most part obscure, almost unknown,
names.

The Senate altogether outbid the Council of State, en-
larging and widening the scope of the measure submitted to
it. Its judgment ran thus: “Considering that the Constitu-
tion has not determined on the measures necessary to be
taken in such a case as this; that, in face of the silence
of the Constitution and of the Laws on the means by which
such a daily menace to the safety of the State can be put

11 omit the procds-verdal of this sitting, which merely repeats in official terms
the account given by Thibaudeau.
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an end to, the will of the people can be expressed only by the
authority specially charged with the duty of maintaining Acts
favourable to the preservation of the Constitution, and of sup-
pressing those unfavourable to it; it follows that the Senate,
acting as interpreter and guardian of the Constitutional
Charter, is the natural judge of the measure proposed to be
taken by the Government. This measure has the advantage
of being at the same time firm and indulgent, since on the one
side it removes from the country the disturbers of the public
peace, while on the other it gives them a last chance of
amendment. The Senate therefore declares that the Act of
the Government of the 14 Nivose is a measure in accordance
with the preservation on the Constitution.”

On the 16 Nivose (6th January 1801) the First Consul
consulted the Council on these three questions—

1. Isthe “ Senatus Consultum ” obligatory on the authorities?

2. How should it be promulgated ?

3. Ought it to be communicated to the Corps Législatif
and the Tribunat?

The Council decided affirmatively on the first question,
after some discussion in the course of which Truguet said that
it would be generally held that the Government and the Senate
were deliberately ignoring the Corps Législatif and the Tribunat.

To this Bonaparte replied: “Suppose I went mad or
committed a murder, would not the only body which could
take action be the Senate?”

On the second question it was decided that the “ Senatus
Consultum” should be promulgated in the same way as Laws
and Acts of the Government.

The third question was decided in the negative.

Throughout the Departments the news of the attempt of
the 3 Nivose led to a universal search for plotters and their
accomplices. Revelations poured in from every quarter. Ac-
cording to the reports of Prefects, the Terrorists had organised
a vast conspiracy which would have led to a civil war through-
out the country if the First Consul had fallen a victim to the
infernal machine, A mass of evidence was promptly forth-
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coming to prove that the Terrorists were everywhere involved
in this conspiracy, and that the sternest means were necessary
to prevent a recurrence of such outrages., I do not know that
this evidence proved anything, but it ought to have served
as a warning against popular rumour, and a lesson to the
Government not to trust overmuch its own servants, always
more ready to flatter its weaknesses or passions than to
enlighten it by telling the truth, Although the First Consul
knew how groundless these reports were, he was not ashamed
to use them for the purpose of getting rid of the Terrorists,
He had already made up his mind to concentrate all the power
of the State in his own hands,

In accordance with his schemes he wished to make it known
that his only internal enemies were the hated and discredited
party which was supposed to be opposed to every form of
Government, It is true that this party, beaten and powerless,
was still alive and was quite capable of planning and executing
the crime of the 3 Nivose, but as it happened it was not
the guilty party on this occasion, and even if it had been,
this scheme of transporting one hundred and thirty men with-
out trial would have been an arbitrary, illegal, and monstrous
abuse of power.

One month later, on the 11 Pluviose (31st January 1801),
Fouché again reported on the crime. This time he had the
criminals in his hands, and they proved to be royalist agents.
In his report Fouché explained that at the time when the
outrage was committed, and was universally believed to be
due to the Terrorists, he had in his possession evidence to
the contrary. He related the details of Georges Cadoudal’s
expedition from England to assassinate the First Consul, and
the successive landing of his accomplices Carbon, Joyan,
Limoelan, Saint-Régent, and others; he told the story of
his unsuccessful attempt to arrest these conspirators on the
15 Frimaire (6th December 1800). Finally, he explained that
a clue had been given to the police by following up the history
of the horse which had drawn the cart containing the infernal
machine, which had led to the arrest of Carbon, who had lain con-
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cealed in a house belonging to two ex-nuns, Madames de Goyon
and de Cicé, Carbon after his arrest had betrayed the names of
his accomplices. There could no longer remain a shadow of
a doubt as to the iniquity of the measures taken against
the Terrorists. The report demonstrated with transparent
clearness that Bonaparte and Fouché had punished one
hundred and thirty individuals for a crime of which they
both knew them to be innocent.

Fouché had never for a moment believed them to be guilty,
while Bonaparte had clearly stated that if there were no proofs
of their guilt on this occasion they ought to be transported for
their share in the September massacres and in other crimes.
But the case was different as regards the Councillors of State
and the Members of the Senate, who had honestly believed that
the Terrorists had committed the outrage, a belief which was
shared by the country at large. In spite of the discovery that
the real criminals were agents of the Royalists and of the
English, the Government persisted in their proscription. As
if to emphasise the arbitrary injustice with which they had
been treated, the Royalist conspirators were legally tried before
the ordinary Tribunals. Saint-Régent and Carbon were con-
victed and executed on the 1 Floreal (21st April 1801). The
general feeling at the time was that the illegal sentences passed
on the one hundred and thirty victims mattered very little.

They were men of infamous character, the dregs of a hateful
party. The Councils, while coldly condemning the abuse of
law in their case, took care not to show the smallest sign of
sympathy with the condemned; while the people, accustomed
by long habit to the melancholy spectacle of illegal proscription,
applauded their condemnation as an act of expiation and
reprisal on hateful criminals, They failed altogether to
realise that, having once carried through such an abuse of
power, it was an easy step for the Government to put in
peril the individual liberty of anyone, however honourable
or high-minded, who dared to oppose their action, and to end
by endangering the safety of every class in the country.

After the judicial condemnation of Saint-Régent and
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Carbon, those who had advocated legal methods, and still
more those who had been condemned without a semblance
of law, hoped for a revision of their sentences. Two of the
victims—Destrem, provisionally imprisoned in the le d’Oléron,
and Talot, in the prison at Saumur—had recourse to Berlier,
formerly their colleague in the Convention, now a Councillor
of State. They begged him to obtain from the First Consul
a reversion of their sentence. Berlier,! though he had never
been a personal friend of Talot, felt an interest in him as a
man whose head was more at fault than his heart. Of Destrem

1 Théophile Berlier, born February 1761, practised as an Avocat at Dijon, and
was elected to the Convention by the Department of the Céte d’Or. He voted
for the death of Louis xvi., but otherwise remained silent until after the 1oth
Thermidor, when he appeared as a moderate, spoke frequently on legal questions,
and was one of the Committee of Eleven who drew up the Constitution of the
year III. Re-elected to the Council of Five Hundred, he escaped proscription on
the 18 Fructidor, at which period he was acting as *Commissioner of the
Directory before the Court of Final Appeal” (Cour de Cassation). He was re-
elected in May 1798, took no part in the Coup d’Etat of Brumaire, but was shortly
afterwards appointed to sit in the Section of Law of the Council of State, where
he collaborated in the formation of the Codes. He was created 2 Count in 1806.
During the Hundred Days he acted as Secretary of the Council of Ministry. After
the return of Louis xvI. he was one of those who were exiled as a regicide who
had also taken office during the Hundred Days. He took refuge in Belgium until
the Revolution of 1830, after which he returned to Dijon, where he died, at the
age of 83, in September 1844. His career bears a curious resemblance to that
of Thibaudean, though he never played so large a part in the Convention or
Directory. In 1838 the editor of the Biographie des Hommes du Jour, when
engaged in writing his biography, ventured to put to him two exceedingly delicate
questions: “ What were your motives in voting for the death of Louis xv1.?” and
¢ How do you reconcile your title of Count with your antecedents?” Precisely the
same questions might have been asked of Thibaudeau. Berlier's answersare too long
to be given here, but they are worth reading, and will be found in tome iv. part i.
PP- 176, 177 of the Biographie.

It is possible here to quote only one curious sentence in his defence of his vote
for the King’s death. *‘ Considering the public excitement then at its height, I was,
both at the time and now, convinced that it would have been impossible to take so
great a personage as the accused out of prison and conduct him safely to the
frontier. Such an attempt, in my opinion, would inevitably have put many lives
in danger without saving the King hi s

Thibandeau’s note.—When the Council of State was being organised after the 18
Brumaire, the patriots complained that the majority of the Councillors selected were
Royalists. The First Consul said one day to Madame Monge : ** You will be pleased
with me to-day ; I have nominated three Jacobins to the Council.” ¢ Who are they,
Citizen Consul?” *‘Réal, Brune, and Berlier.”
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he knew very little, but he was moved to compassion by the
tears of one of his twelve children. Moreover, the whole
transaction had been hateful to him, and seemed even more
offensive to his sense of justice now that the real conspirators
had been convicted. He therefore determined to ask the
First Consul for an audience, which was granted him towards
the end of Prairial (June 1801). When he explained his object
Bonaparte showed some signs of surprise and even of dis-
pleasure. After a brief pause the following conversation took
place—

Bonaparte: “ Have you thought over the consequences of
your proposal? Don't you see that if I make any exceptions
I shall be overwhelmed with petitions in favour of all the
rest; why, in a short time I should find myself compelled
to open the doors of France to every one of those who have
been condemned by the ‘Senatus Consultum’ of the 15
Nivose?”

Berlier: “ My imagination, Citizen Consul, has not flown so
far; but even if it were so, should you think it an unmixed
evil?”

Bonaparte: “You astonish me. Do you understand what
manner of people these are?”

Berlier: “ Personally, I know only the two on whose behalf
I am appealing to your sense of justice. But I am bound to
say that in my opinion every one of them has a right to appeal
against a sentence pronounced without any legal trial.”

Bonaparte: “ There is not one of them who would not have
been sentenced to death by any Court of Justice for his crimes
during the revolution. These scoundrels have covered the face
of the country with scaffolds and mourning, I maintain that
the way in which they have been dealt with is not so much
a punishment as a favour.”

Berlier: “ They have not asked for favours of this sort.”

Bonaparte: “Would you have ‘the Government give them
their choice? But, after all, has not the highest authority of
the country (the Senate) given judgment against them?”

Berlier: “To all appearance, Yes; but in reality their judg-
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ment was given on your ez-parfe statement without any legal
indictment or evidence.”

Bonaparte: “ You are talking like a lawyer; I like a states-
man. I am content with the approval of all good citizens,
that is to say of all that great mass of people who are in favour
of law and order. I recognise their voice as that of France
itself, and I find that they approve the measures I have taken
to rid them of the everlasting authors of all our troubles. It
matters little to me whether the Jacobins like what I have done
or not.” Berlier, appreciating this sarcastic utterance, turned to
go when Bonaparte said to him with more geniality—

Bonaparte: “ Come, come, Citizen Berlier, don’t take my words
too much to heart. There are plenty of good Jacobins; there
was a time when every man who had a soul worth saving was
bound to be one. I have been one myself, just as you and
thousands of other excellent people have. But men of this
type, though they have never given up their liberal principles,
have never been simple stirrers-up of mischief.

“The really bad Jacobins are those incorrigible people who
dream of nothing but destruction, while we are bent on recon-
struction. I don’t confound you with people of that sort.”

After a few words of reply Berlier retired. A fortnight or
three weeks later Bonaparte, after a meeting of the Council
of the State, beckoned to Berlier to come to his study, when
the following conversation took place:—

Bonaparte: “ Well, Citizen Berlier, your grand patriot Destrem
turns out to be a Royalist in disguise. He sat on the right
in the Legislative Assembly, and the police, who have been
inquiring into his case, find that in the early days of the
Revolution he figured at Toulouse as an aristocrat of the first
water.”

Berlier: “ Citizen Consul, even though all you say of him
were perfectly true, and if I had known it all, it would not have
altered in the smallest degree my petition in his favour. My
request was due rather to my principles and to my respect to

yourself than to any personal feeling for a man whom I hardly
know.
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“I will say no more, Citizen Consul. I do not wish to renew
a discussion which is disagreeable to you. I prefer to believe
that I have made a mistake.”

Bonaparte: “That is to say, in polite language, that you
don’t believe what I say. Explain, I beg of you, and speak
with perfect freedom.”

Berlier: “ Since you ask me to speak freely, Citizen Consul,
I will say at once that I cannot reconcile to my conscience the
idea of a sentence of transportation pronounced upon a man
for a crime which he has not committed. Even when the
construction of the infernal machine was unknown this measure
seemed to me arbitrary and dangerous; but now, is it not
obviously unjust?”

Bonaparte: “Your reasons would have had some foundation
if the attempt of the 3 Nivose had been the cause of the trans-
portation of these one hundred and thirty Terrorists, but the
¢ Senatus Consultum’ does not say a single word about this at-
tempt: it sentences them for their conduct during the Revolution.”

Berlier: “But is not the ‘Senatus Consultum’ founded on
the crime of the 3 Nivose, and on the consequent necessity
for extraordinary measures?”

Bonaparte: “ Certainly not”; and taking up a copy of the
Bulletin des Lois he pointed out to Berlier that the crime of
the infernal machine was not once mentioned in the text. Then,
turning to him with an air of triumph, he continued: “ Well,
Citizen Berlier, what becomes of your argument now?”

Berlier: “1 acknowledge that the Senatus Consultum does
not expressly name the crime of the 3 Nivose; it merely
speaks in general terms of the necessity of purging the State
of those who endanger its existence, but all the world knows
that unless that crime, committed by Saint-Régent and Carbon,
had taken place, the question of transporting Destrem and
Talot would never have arisen. Moreover, the coincidence of
dates is enough to show the influence which the affair of the
3 Nivose had upon the law of the 15th.”

Bonaparte (laughing): “ Ah ha, Mr. Lawyer, you won’t allow
that you are beaten,” and so closed the conversation.
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Bonaparte this time was in a better humour than before,
but the result was quite as unsatisfactory for Berlier’s unfortunate
clients!

In common with all who were brought into close contact
with the First Consul, Berlin was by this time convinced that
he was absolutely opposed to Royalism or reaction of any
kind, but there could be no doubt that he dreaded the Jacobins
much more than the Royalists. About this time he was heard
to say: “With one company of grenadiers I could send the
whole Faubourg St. Germain flying; but the Jacobins are made
of stronger stuff, they are not to be beaten so easily. And his
words at the meeting of the Council of State on the 11 Nivose
(1st January 180r1) will be remembered—* Chouannerie and the
Emigration are skin diseases; Terrorism is an internal malady.”

1 Destrem died at the lle d’Oléron in 1803, immediately after his son had
succeeded in obtaining his release, Talon was more fortunate; he regained his
liberty, and received a post under Government in 1809.



CHAPTER V
THE EMIGRES—THE ARMY AND NAVY—THE COLONIES
18001802

[Eprror’s Nore.—No chapter in the history of the Revolution has
been so misstated or misunderstood as that relating to the Emigrés.
Those Emigrés, for the most part nobles in opposition to the Revolu-
tion, who left France in the summer of 1789, and who formed the
nucleus of Condé’s army were, of course, guilty of treason, and in any
country would have received treatment similar in kind if not in degree
to that meted out to them in France. But these Emigrés formed only
a small proportion of the total number of those whose names were in
the lists. An outside estimate places all who bore arms against their
country, or in any way assisted the enemies of France, at 20,000,
whereas the total number of those on the lists of Emigrés in 1800 was
stated by the Minister of Police to be at least 145,000, vast numbers
of whom had never left France at all.

In addition to these was a penalised class of some 300,000 persons,
who as relatives of Emigrés were deprived of all civil rights, and were
liable to special police supervision and fines. When Bonaparte became
First Consul there were upwards of three hundred laws extant relating to
Emigrés and their relatives. Their general purport was to condemn all
Emigrés to perpetual banishment, and to confiscation of all property or
right of succession. The Emigré who returned to France was liable
to immediate death, with no further trial than personal identification.
Those subjected to these drastic measures of confiscation and death were
all persons whose names appeared in the lists of Emigrés, drawn up
from time to time by the officials of each commune, except such as had
been “radiatetl” by the proper authority. At first these lists were
carefully drawn up and published, but under the Terror all supervision
ceased, and from early in 1793 to the end of the Directory the lists
were constantly growing. In many communes all persons not actually
present at certain dates were entered; everywhere private enmity,
local jealousy, or mere recklessness ,:vere at work to swell the lists.
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After the rising of the large towns in 1793 the greater number of
the inhabitants of Lyons, Marseilles, Bordeaux, Orange, and Toulon
were decreed guilty of emigration, as were thousands who fled before
the Terror from Strassburg, Nantes, and other places. Bonaparte
mentions the case of Monge, who while serving as Minister of Marine
discovered that his name was on one of these lists; and there were
hundreds, perhaps thousands, of similar cases in which soldiers serving
abroad or civilians in Paris or elsewhere found themselves condemned
by their native commune as Emigrés. The insuperable difficulty in
repealing or modifying these laws during the Convention or Directory
lay in the fact that the forfeited lands of the Emigrés and clergy formed,
in the absence of any complete system of taxation, the only resource
on which the Government could draw. It was by means of this
property that the Republic was enabled to carry on the war with
Europe. It formed, moreover, the greater part of the national domain
on the security of which the assignats were issued. A large proportion
of the lands and houses of the Emigrés had been sold, and the
purchasers constituted the main supporters of the existing Government.

During the first two years of the Directory, 1795-1797, the
Constitutional party in the Corps Législatif, though they fully acknow-
ledged the iniquity of these laws, did not dare to advocate a general
amnesty. All that they ventured to attempt was to repeal the law
which deprived the relatives of Emigrés of their civil rights, and to take
the power of KRadsation from the Directors and place it in the hands of
the Judges, or in those of a Committee of the Corps Législatif. This
was bitterly opposed, partly no doubt because these Radiations made
up a considerable part of the plunder collected by Barras and his
satellites. Any hope of reform was finally frustrated by the Coup
d’Etat of the 18 Fructidor (4th September 1797).

The Law of the 19 Fructidor, passed under compulsion by the
terrified remnant of the Corps Législatif, ordered the rigorous execution
of the Laws against Emigrés, and during the two following years upwards
of one hundred and sixty men and women accused of being on the
lists were summarily shot on identification.

In the course of the following chapter Bonaparte says: “ Until I
came into power I knew nothing of the Laws against the Emigrés.”
He had, however, had one object-lesson. While at Toulon on his way
to Egypt in 1798 he witnessed the death of a crippled old man, who,
without any form of trial beyond identification, was carried in a blanket
to a suburb, and there shot by a party of soldiers. Bonaparte immedi-
ately issued a general order to the army under his command, which
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began with the words: “I learn with profound grief that men seventy
or eighty years old, and women with young children, are being shot on
the accusation of emigration. Is it, then, true that the soldiers of
liberty are being turned into executioners?” One of his first public
acts as First Consul was to release the Duc de Choiseul and some
other Emigrés who had been shipwrecked on the coast near Calais and
retained as prisoners by the Directors against the judgment of the
Supreme Courts. Shortly afterwards, 3rd March 1800, he caused a
law to be passed closing the lists of Emigrés from the 31st December
1799. The history of his subsequent dealing with the question, as told
in the following pages, perhaps requires a word or two of explanation.

The Constitution of the year VIII. expressly forbade the return of
the Emigrés, in the interests of the purchasers of National Property.
In spite of this clause of the Constitution, Bonaparte by a series of
enactments secured to these purchasers all property which had been
genuinely bought and paid for. He then divided the Emigrés into two
classes,—the larger, consisting of those who had taken no active part
against their country ; the smaller, of those who had actually borne arms
against it.

By an Order in Council of the 2oth October 1800 the names of all
those in the larger list were radiated. Finally, on the 26th April
1802, a Senatus Conmsultum was issued granting a general amnesty to
all except those who had taken office abroad or had led insurrections
against the Republic, the possible number exempted being limited to
1000 persons.

All other Emigrés were required to return to France (if they had
ever quitted it), and to swear an oath of fidelity to the Constitution
before the 23rd September 1802. All who obeyed this injunction
were entitled to take possession of such portions of their property as
remained unsold or had not been applied to Government purposes.

The credit of this act of justice and statesmanship must be attributed
to Bonaparte himself. Among the politicians and men of the Revolu-
tion by whom he was surrounded, hatred of the Emigrés had developed
into a sort of religion. Thibaudeau serves as a good example. He
was in the main an honest, fairminded man, but he was absolutely
incapable of understanding the first principles of either honesty or
justice when Emigrés or Priests were in question. In his Memoirs of
the Directory he deliberately puts forward as his final judgment that
nothing can be done for the innocent Emigrés, lest in assisting them
some of those guilty of taking arms might succeed in obtaining
radiation.)
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HE Constitution maintained in force the laws against the
Emigrés, but, reassured by the leniency of the Consular
Government, large numbers flocked from all sides into Paris
asking permission to return. A Commission was appointed to
examine the petitions for “ radiation.” They began by decreeing
that the claims of members of the Constituent Assembly should
be the first considered. A law was also passed finally closing
the lists of Emlgrés.

During the campaign of Marengo the Commission reported
in favour of a number of radiations which Cambacérés, in
Bonaparte’s absence, signed. Among the names struck from
the lists were those of several men of high rank who had borne
arms against France. On his return from Italy Bonaparte was
highly dissatisfied with these radiations. He vigorously repri-
manded Cambacéreés, the Commission and the Ministers, and
ordered measures to be taken to prevent such an abuse in
future. He consulted Berlier as to whether it was not possible
to revoke radiations passed in opposition to the law and to the
intentions of the Government. Berlier began by explaining that
Cambacéres had signed these radiations only after he had been
advised by men of unquestionable honour and probity, and
added that, so far as he could see, the Commission had acted in
accordance with the legal formalities prescribed to regulate
their proceedings.

On the First Consul’s table were some bundles of papers
relating to the radiations to which Bonaparte objected.

Taking up one of them, Berlier pointed out that all the cer-
tificates of residence in France were duly and legally witnessed
and signed. “We ought to have such witnesses as these
hanged,” was Bonaparte’s reply. Berlier proceeded to say
that it seemed to him impossible to revoke these radiations
without first taking criminal action against the witnesses
and securing their conviction for perjury. “Shall we do
this?” he continued. “I doubt whether we should find evi-
dence enough to convict them, My advice would be to let
what has been done alone, and to take better care in future.
It will not do the Republic any great harm to have five or
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six more of her enemies in her midst; there are thousands of
them in France.”

Somewhat unwillingly Bonaparte consented to follow this
advice, and the conversation then turned on the general question
of the laws against the Emigrés.

Bonaparte: “ How are we to get out of this labyrinth? There
are some 100,000 names on this wretched list; it turns one's
brain to read them. The worst of it is that the most important,
and those most hostile, are the first to escape, because they have
the money to buy their witnesses. Consequently the duke is
struck off the lists and the penniless working man remains
on them. It is a pitiable paradox. I want to see the small fry
eliminated by some system of classification which will enable
the lower classes to escape, instead of helping only the
rich.

“The Emigrés of 1789 and 1791, those who were really guilty
of treason against the nation, all belong to the upper classes.
The lists must be reduced by three-quarters so as to contain
only the names of our real enemies. Then we shall know who
they are, and they will no longer be able to escape by stirring
up the muddy water.” The conversation then turned on the
means to be employed, and it was settled that the social status
of each person on the lists should be stated, together with the
date when he left France.

But such a task as this could not be improvised. “We must
mature our scheme,” said Bonaparte when they parted.

Berlier went direct to Cambacérés, who was greatly relieved
to hear that the First Consul’'s wrath was appeased. He at
once set to work to carry out his design. The task occupied
some months, and was then brought before the Council of State
and passed onthe 28 Vendemiaire, an. I1X. (20th October 1800). It
divided the Emigrés into two classes ; all those in the first class,
which was much the larger, were at once eliminated while those
in the second class were still retained on the lists. Cambacérés

was personally against the scheme. Addressing its principal -

supporters, he said: “ Each of you have some fifteen or twenty
friends among the Emigrés whom you want to help; but when
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they are free you will see what will happen. You will not be
masters of the situation any longer.”

He said on this occasion to Bonaparte: “ The existence of
the Government will not be secure until we have around us a
hundred or so of the men of the Revolution and their families,
rich, respected, and high in office, to act as a counterbalance to
the Emigrés.”

This Order opened wide a door for ]!'Jmigrés, but so great
was the number of those who wished to return in safety that a
continuous struggle ensued between the authorities and the
Emigrés awaiting radiation. The Minister of Police, with as
much publicity as possible, arrested and sent out of the country
a certain number of Emigrés who had returned without per-
mission or had threatened the purchasers of their former
properties. At the same time, he unostentatiously assisted all
those who asked for radiation, whether they were on the second
list or not.

The discussions on the Civil Code were now engaging the
sittings of the Council of State. The title on the “ Enjoyment
of Civic Rights” brought up afresh the case of the Emigrés (who
were deprived by the existing laws of all civil rights).

The Committee which had drawn up the Code had eluded
the difficulty, or rather had implicitly repealed the laws against
the Emigrés, by their silence regarding them, In the discussion
on this subject Bonaparte said: “In all countries and in all
ages there have been laws like those against the Emigrés. We
must not ignore their existence. We need not hesitate to accept
them as exceptional laws dealing with the diseases of the body
politic” Lebrun said that they were revolutionary laws.

Bonaparte (with vigour): “What country has not got its
revolutionary laws? Look at England, with its Test Act and its
Irish laws. “Revolutionary!’—it is only a word. There are

five or six thousand Emigrés whom we are not going to allow
to return and disturb the proprietors of their former property.
"They will have to pass over our dead bodies first.”

Yet the radiations were continuing steadily. They had

already brought back to France many of the five or six thousand
6
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Emigrés whom Bonaparte declared his intention of keeping on
the list.

On the 24 Thermidor (12th August 1801) Bonaparte brought
before the Council an Order decreeing that woods of 300 acres
and upwards formerly belonging to Emigrés must still be
maintained as national property.

On this subject he said: “The Emigrés who have been
radiated are cutting down their trees, either because they are in
need of money or because they want to send money abroad. 1
am quite willing to see these Emigrés return, but I do not intend
that the bitterest enemies of the Republic, the defenders of
worn-out prejudices, should recover all their fortunes and despoil
the country.

“ Our forests must be preserved in the interest of the nation.
They are wanted for shipbuilding, and their destruction is con-
trary to all the principles of economics. We have no desire to con-
fiscate thesewoods without indemnifying theirowners. They shall
be paid for as best we are able, and by degrees. Progressive pay-
ments will be a further means of keeping the Emigrés in order.”

Defermon said that the Emigrés who were first radiated were
getting the best of it, though they were by no means the most
deserving.

Regnault represented that the Order under discussion was
the necessary result of the abuses which had taken place in
radiating names from the lists of Emigrés.

Bonaparte : “1 enjoy hearing all these complaints about the
radiations, Pray, how many of them have each of you asked
for? It could not be otherwise ; there is no one who has not
friends or relations on the lists. Moreover, the lists never were
lists of real Emigrés, but only of those who were absent I
have myself seen on them the names of Members of the Con-
vention and of Generals. Citizen Monge was on one of them.
These declamations are only rhetorical.

1 As has already been explained, the later lists of Emigrés were drawn up by the
authorities of each commune. In many cases the Mayor, or whoever drew up the
list, would enter as an Emigré any proprietor or householder or other inhabitant who
happened to be away at the moment, This is what Bonaparte means when he speaks
of *‘ Lists of the absent.”
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“If you were a member of the Consulate or a Minister you
have done just as we have. Before denouncing the Government,
try to put yourselves in its place.”

Defermon: “In any case, it would be well to make some
allowance to the children (of Emigrés), to conciliate public
opinion.”

Bonaparte: “ What do I care about the opinion of drawing-
rooms and their tittle-tattle? The only opinion I care for is
that of decent peasants (gros paysans); all the rest is worth
nothing. Try to look at this question from the political not the
legal point of view. When I became Consul I knew nothing
about the laws against the Emigrés. Sieyé¢s laughed at my
ignorance. The laws are there, and all that we can do is to
take into consideration the interests of families whenever we
issue an Order.”

Several members expressed their conviction that a law (in
contradiction to an Order in Council) should be passed on the
subject and demanded that the matter should be referred to
the Section of Finance of the Council.

Bonaparte: “1 don’t want any law; if we asked for one we
should have to set forth some dangerous truths,

“Nor do I wish to refer the matter to the Section of Finance.
That would cause delay, and the destruction of the forests must
be stopped at once, This measure is my own, and I want it to
be known that I alone am responsible for it.”

The Council passed the Order almost with unanimity.

Bonaparte then brought forward a second Order dealing
with houses of Emigrés which had been taken for the use of one
of the Public Services.

Regnault: “1 go farther. I maintain that to take a house
for the public service is the same thing as to sell it.”?

Bonagarte: “That is so like you. When we want to help
the Emigrés you find that we are not doing enough for them

1 This is rather obscure. Bonaparte’s proposition was to pay a part of the value
of houses taken for public use. Regnault’s, that such houses should be treated as sold ;
property belonging to Emigrés which had been sold being absolutely the property of
the purchasers.
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and when I propose anything against them you want to go a
step farther.”

The Council adopted the second Order unanimously.

On the 12 Vendemiaire (4th October 1801) Bonaparte, after
a tirade against the Théophilanthropists, said: “ What is this
pamphlet by Lasalle, on the Order relating to the woods of the
Emigrés ?1 I have not read it myself, but I have seen the account
of it in the Gasette franmgaise, which gives the names of the
booksellers who supply it. I believed at first that it was by
that crazy creature Delille Desalle of the Institute, who proposed
that we should consult the nation as to whether they wanted
the Bourbons back. But this Lasalle is in the police.” Turn-
ing to Fouché he continued: “He is the man whom you
recommended to me to fill the post of Commissioner of the
Police at Brest or Marseilles. At your request I sent him to
Brest, and then had to dismiss him.”

Foucké: “ It was not I who recommended him. I can tell
you who it was.”

Bonagarte: “ The man says that I was induced to give this
Order by the Generals who throng about me. All Europe is to be
told that I have a Council of Corporals, Why, there is not a man
in France who is more of a civilian than I am. Itis an insult
to the Generals as well as to me. The Order was given solely
in the interest of the nation; if this man chooses to criticise
it, well and good, but lies like these are more than I ought to
stand. If he bhad been a Chouan you would have had him
in the Temple long ago. I see what it all means. I find these
people everywhere. The moment the price of the loaf goes up
they all begin to howl at me as if I were responsible. Well,
if this goes on I shall take my sword and cut the Gordian

1 Lasalle’s pamphlet, entitled Sur P Arreté des Consuls du 24 Thermider relatif
aux lois des prévenus d'emigration, Paris, 1801, was widely read throughout France.
Henri Lasalle was appointed a Commissary of the Central Bureau of Police, 4th
September 1797'; afterwards Commissary General of Police at Brest, from which
post he was recalled in 1800,

He remained unemployed during the Consulate and Empire, but in July 1815 was
one of the eight commissaries who were commissioned to regulate the police in the
Departments.
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knot. . . . That man Méhée,! one of the September murderers,
has been allowed to publish a paper; I have it over his own
signature. These are the sort of people who are protected. Is
it my business to manage matters of this kind? They are
police business; 1 ought never to be troubled with them.”

Foucké: “ The police are on the lookout.”

Bonaparte: “ And so am 1. Do you suppose because I am
staying at Malmaison that I know nothing about what is going
on? I don’tdepend on your police. I do my own police, and I
am on the watch until two o’clock in the morning.”

Foucké: “ Lasalle is not one of the ¢ Patriots’ at all. He is
just an intriguer at large. He has thrown himself into the arms
of the Emigrés., If I had locked him up in the Temple I
should bave given him more importance than he deserves.
Besides, he is my personal enemy.”

Six months later the Senatus Consultum (26th April 1802)
granting an amnesty to all the Emigrés was passed.

After hearing a report by Boulay the Council of State
decided that the Emigrés amnestied by the law had no claim
to property to which they would in the ordinary course have
succeeded during the time when they were still Emigrés, such
properties belonging to the nation. The First Consul ordered
the Sections of Finance and Legislation to solve several ques-
tions relative to the Emigrés and to their creditors The Emigrés
demanded a share of successions which had fallen in either during
their absence or since the Law of Amnesty had been passed.

1J. C. H. Méhée de la Touche was one of the Secretaries of the Commune of
Paris in September 1792, and in this capacity countersigned an order for the payment
of fr. 48 each to a number of men who had ‘ worked in the prison of the Abbaye ”
(in massacring the prisoners) on the 2nd and 3rd September.

In 1814 Méhée published a Mémoire on this subject, in which he details a long
conversation (presumably imaginary) which he had held with Madame Beauharnais
(the Empress Josephine), in which he succeeds in exculpating himself. In 1803
Méhée was employed both by the Cadoudal Conspirators and by Bonaparte, to whom
he gave valuable information. After the execution of Cadoudal he had the courage
to publish the story of his own double treachery under the title of A/iance des
Jacobins de France avec le Ministdre anglais, After an adventurous career of
journalising, plotting, penury, and lying he died in Paris in 826. The newspaper to
which Booaparte alludes was entitled L'Awtidote ou Fannée philosophigue et
Kttérairs, only two numbers of which were published.
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The Sections decided that they had no claim to such
successions, for the following reasons:—

1. Because the Law of Amnesty restored to the Emigrés
only tkeir own property, and the successions to which they laid
claim were not and had never been zkeir own.

2. Because the law had not removed the effect of Civel death
(Morte civile), to which they had been subject during the period
of their emigration.

3. Because the amnesty, though general, was not applicable
to any individual until the actual date when he or she received
the certificate of release.

As to the debts of the Emigrés, the Sections decided that
creditors were free to proceed against any Emig‘ré who had
received back his property.

Treilhard and Defermon presented this judgment of the
Section to the Council,

Petiet and Lebrun protested against the interpretation given
to the words tkeir own, which they stigmatised as mere
chicanery. In answer, the principle of Civi/ death was urged as
a reason why they could not inherit while under that sentence.

Bonaparte: “1 have a proposal to make to which I think we
can all agree. The nation must not give up those properties
which it has inherited, but it can and ought to pay the creditors
of the Emigrés out of them.” There were practical difficulties
in carrying out this suggestion which formed the subject of long
discussions, but Bonaparte insisted that the State must not
allow the. creditors to suffer while it retained the money from
which they should be paid. To do so, he urged, would turn the
creditors into partisans of the Emigrés, and enemies of the
Government. The matter was referred back to the two Sections,
and was ultimately settled by an Order in Council of the 3
Floreal (23rd April 1802), which decreed: “1. That after June
1802, direct or collateral successions falling due to the Amnestied
Emigrés or to their heirs should be paid to the person to
whom they were due, without any claim upon them by the
Government.

“2, That all debts due to the Republic by the amnestied
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Emigrés should be cancelled if it was proved that the Treasury,
during their emigration, had received an equivalent for the
sums due.

«3. That the creditors of Emigrés should be paid by the
Government out of the proceeds of their estates accruing before

_, the amnesty.”

X Although we were now (1801) enjoying a time of peace, the
First Consul was one of those who never slept. He knew well
that the only way to maintain the reputation of France as the
foremost of European Powers was to keep up both the numbers
and efficiency of the army. '

The Section of the Council on Military Affairs was ordered
to present a Bill on the conscription. They drew up a project
which was designed to place all the young men liable to
conscription in military classes, and subject them to military
discipline under retired officers pending the time of their in-
corporation in the regular army.

The result of this plan would have been to transform the
rising generation into a race of Mamelukes. Emmery and
Thibaudeau opposed it on account of the injury it would cause
to education, the arts and sciences, commerce, and the liberal
professions,

Some modifications were made to suit our views, but in its
main principles it remained the same when it came before the
Council. Bonaparte thus expressed his opinion of it: “You
tell us that the employment of retired officers will not cost
much. I know better. As soon as they go on duty they will
begin to worry us for more pay and allowances, and after a few
months of resistance we shall be obliged to yield to their
importunity,

“ This is what happened in the case of the retired officers who
were employed in the Councils of War, Moreover, these half-
pay officers will want to keep the conscripts in their own part
of the country ; they will sacrifice the spirit of the army to local
prejudices. I have another plan. 1 propose to place the con-
scripts under officers on the active list, temporarily seconded
from their regiments, each of whom will be responsible for the



88 BONAPARTE AND THE CONSULATE

training and drill of the conscripts who are to be drafted into
his own regiment. They will teach them the true esprit-de-corps
of the regiment they are to join. They will act under the
stimulus of their own superior officers, and will take care, for
their own credit, to get their men ready as quickly as possible,
to send only conscripts fit for service, and to prevent desertions.

“ Everything will be arranged between the Commanding
Officer and his subalterns, and there will be no need for the inter-
ference of the Minister of War, who has no time to devote to
such details. The work of selecting conscripts I propose to leave
entirely to the municipal authorities as a part of their duty.
The business of the Military Officer will be confined to seeing
that the men sent to him are fit for duty. The civil authorities
are less likely to act unjustly, and less liable to corruption than
the officers who are only temporarily employed in one place
and don't care what is said of them after they have gone away.
The idea of organising auxiliary battalions out of young men
before their service, will not do at all.

“ The conscripts’ minds would be filled with local prejudices,
which are clean against the spirit of the army, Besides, we do
not want such masses of men in time of peace. We need only
men enough to keep the regimental establishments up to their
full strength; the rest can remain free, The last thing I want
to do is to cause unnecessary discontent and annoyance. We
must think of the arts, science, and trade, We are not Spartans.
We need do no more than organise a reserve in case of war.
Twenty-five or thirty thousand men are enough for that. On
the question of substitutes, we must allow them. In a nation
in which all fortunes are equal, every man must of necessity
give his personal services, but among a people whose existence
is based on the inequality of wealth, it is essential to allow the
rich to buy substitutes. All we need is to make sure that the
substitutes are fit for service, and to secure a share of the
money paid for them for the equipment of the conscripts form-
ing the army of reserve. The details in the project before us
relating to recruiting for the cavalry and artillery are superfluous.
Frenchmen are as well adapted for one arm as for another.
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® The cavalry will find more volunteers among the conscripts
than they need. The only point we shall have to see to is that
a sufficient number of mountaineers are drafted into the Light
Infantry. That is my opinion of the system we ought to adopt.”

The great majority of the Council heartily agreed with
Bonaparte’s views, Even among the members of the Section
of Military Affairs only Dumas argued in favour of their own
project. A Bill was drawn up in accordance with the First
Consul’s views, and presented to the second session of the Corps
Législatif, which passed it without demur. It ordered a Levée
of 120,000 conscripts, 60,000 of whom were to complete the
regimental cadres and 60,000 to form an Army of Reserve. In
case of war the conscription was to be raised to 150,000 men.
As a modification of the existing system the duties of raising
and settling the destination of the new conscripts were assigned to
the authorities of Departments, Arrondisements, and Communes.

Speaking of his own creation, the Ecole militaire, Bona-
parte said: “The establishment of the new Military School
will lighten the burden of conscription. Conscription breaks up
the education of a boy in order to make a soldier of him, but
in this school he will be able to go on with his education. The
school will also help the cause of science ; it will give us well edu-
cated officers who will be none the less soldiers on that account.
In the old Military Schools young men learnt nothing practical.

“ The non-commissioned officers found it all they could do to
turn them out fit for the service. I was obliged to teach myself.
In this school the young officers will receive that education
which is the only real justification of inequality. The school
will be directly under the eye of the Government. I shall make
a point of inspecting it myself two or three times a year, when
I shall examine the cadets and teach them something. I know
no school of the kind so well organised ; it will raise our Army
to the front rank. The Army has too long been officered from
the hundred battalions who left their schools to serve as
volunteers in 1793. There are only a few of them left now, and
commanding officers are asking me every day for well-
educated young men. I nominate lots of them, but they know
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nothing of soldiering, and their appointment is naturally felt to
be an injustice by the rank and file. This must be stopped.
The French are so apt to become infatuated about foreigners that
it will perhaps be better not to teach the cadets foreign languages.

“ One of the obstacles to the re-establishment of our Navy is
the fixed opinion that our sailors have of the superiority of the
English. It was our ‘Prussomania’ that lost us the battle of
Rossbach,” While discussing a report by Dumas on reducing
three half-battalions of Piedmontese to two, and forming a half-
brigade of the Belgians who had formerly served under Austria,
Bonaparte saw that Dumas had written ¢ His Imperial Majesty,’
and said, ¢ Don’t write His Imperial Majesty, write the Emperor.’
These Belgians have served against us; all the more reason
why we should take them into our service. France is now giving
pensions to 400 Piedmontese veterans who fought against us,
and we are paying them for the very wounds which our men
gave them. But we draw the revenues of their territory, so it
is but just that we should take over the liabilities also.”

In drawing up a project on regimental councils, Lacuée
had struck out the sergeants. Bonaparte said: “Why do
you strike them out? They are necessary. It is always the
tendency of commanding officers to isolate themselves from
their men; a very bad tendency. A system of subordination
founded on nothing but force is always liable to break down
under any unforeseen accident. We must do all we can to
strengthen the bonds which join our officers and men together.
One of the best ways of doing this is to insist on the presence
of a sergeant at the regimental councils. It is useful and in no
way dangerous. Regimental accounts will never be properly
kept until we have independent treasurers who have paid
sufficient caution money. At present the Quartermaster is a
regimental officer who is bound to obey his Colonel. A civil
treasurer could say: ‘ You are responsible to the Treasury, and
I must act in conformity to its orders.’”

A plan for organising the marine and dockyard services
was brought before the Council of State, The discussion began
by a long conversation between Bonaparte and the Sections of
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War and Marine, The Minister of Marine asked for 8oo
workmen to be supplied by conscription.

Bonaparte: “ The Minister of Marine is the head not only of
the Navy, but of the Mercantile Marine also. You have wood,
iron, and hemp in plenty, yet nothing is being built. We have
no workmen either for naval or commercial shipbuilding. We
must draw workmen from the interior to the coasts for the
service of the State and for the Mercantile Marine. In order to
secure 800 good workmen we must requisition 2000, It would
also be useful to have a regular corps of seamen enrolled for
each ship of war, after the model of a regiment of soldiers.”

Truguet: “If we can build up our commerce we shall soon
have sailors enough without any cost to the Government. Itis
only when there is no Mercantile Marine that it is necessary to
train sailors and form them into regiments. There ought to be
no such necessity in France, Then, it takes a much longer time
to make a sailor than a soldier. The latter can be trained in
six months,”

Bonaparte: “ That is a great mistake, and a very dangerous
one; it would soon lead to our having no army at all. At
Jemmapes there were 50,000 French against gooo Austrians.
During the first four years we made war in a way which was
simply ridiculous. [t was not the recruits who won our
victories; it was the 180,000 men left of the old regular army,
and the retired soldiers whom the Revolution brought back to
the colours. Among the recruits many deserted and many
died. Those who survived became real soldiers in course of
time. Why did the Romans achieve such great things?
Because they took six years to train a soldier, consequently a
Roman Legion of 3000 men was worth 30,000 of their enemies,
With 15,000 men like the Guard I could beat 40,000. I shall
take good care that I never make war with an army of recruits.!
As to the plan of procuring labourers for the marine, we must
get the workmen we require, regardless of economy. A
carpenter in the interior of France will never come to the dock-

1 Thibaudeau’s note.—Yet we have seen him go to war with an army of recruits
in 1813-14, who fought magnificently,
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yards of his own free will ; we shall have to bring him there by
force. There is no general system of manning our fleet.
Officers and sailors scramble on board, knowing nothing of each
other or of their ship. To command a ship manned in this way
requires a quite exceptional captain, and of these we have not too
many. As things are, the captain does not command at all;
the command varies between lieutenants, midshipmen, petty
officers, and quartermasters. What can a captain do if he
knows nothing of his officers or men? Conscription for the
Navy should begin with boys ten or twelve years old who will
serve for life. We must have a corps of 12,000 men, that is 300
boys each year—no very heavy demand.

“As to difficulties in the way, let us get rid of theories
(idéologie), and learn how to deal practically with men. The
naval service is a fine career. I would propose to raise about
5000 sailors from the interior of France, so as not to interfere
with the present method of getting men along the coasts. Do
you ask what we shall do with these men in time of peace?
Why, at present we have quite this number on naval stations,
guarding the coast and so forth,

“You say that the English system is different. Of course it
is, but that is due to the fact that England has a very extended
coast-line, which supplies her with any number of sailors, while
France has very little coast and a large amount of inland territory.
Nature has ill-treated us in giving us such a large population
and such a small coast-line. If the Spaniards were Frenchmen
or had our national courage it would be well for them and for
us, but as things stand they are worse than useless. England
is like a permanent wart on our nose. Nature has favoured
her. We have to make up for our natural deficiencies by
legislation, just as a weak Power protects itselt against a
stronger by costly fortifications. The Minister tells us that
he can get no sailors at six sous, so we must take them by
force. Do you believe that you could get soldiers to volunteer
for six sous? Not at all; they would naturally prefer to live
in peace, with their families, earning thirty or forty sous. France
is too good a country to live in for men to take to army service.
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But the strong arm of authority forces men to do what Nature
teaches them to avoid. So we must have a Maritime Con-
scription sufficient to give us an abundant naval force in time
of peace and a reserve in case of war. This will prevent our
having to draw all the sailors away from the Mercantile Marine
during a war.,

“This system will not help us much for the first year or two.
It will take six years to bring it into working order; but it is
worth doing, and the sooner we begin the better.”

An Order in Council of the 7 Ventose (16th February 1801)
provided for a system of legislation for workmen to serve in
the ports. This was not in accordance with the First Consul’s
system, which followed at a later date.

A discussion took place in the Council of State on the
establishment of Chambers of Agriculture in the colonies.

Truguet: “1t is the colonists themselves who have brought
all the trouble on their own heads. They must be held down
with a strong hand. Agriculture would gain nothing by these
chambers; the colonists would use them only as a means of
annoying the agents of the Government.”

Bonaparte: “ Under a weak Government every Institution
becomes a dangerous instrument. But, after all, our colonists
are Frenchmen. They have all a Frenchman’s pride and
independence. They know their rights, and they have no
intention of becoming slaves. To enslave them you must
deprive them of the power of speaking, writing, or thinking.
The Constitution, for good reasons no doubt, has given them no
representatives, so the least we can do is to offer them the means
of communicating with the Government, letting us know their
wants, and protesting against their grievances. No doubt we
must govern the colonies with a firm hand, but firmness must
go hand in hand with justice.

“ The Government must therefore be informed of what goes
on, and must hear both sides of any questions that arise. It is
not enough to satisfy ourselves that we are acting with justice;
it is quite as necessary that the colonists should think so also,
and this they cannot do unless we hear what they have to say.
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If the Council of State were composed of gods and angels who
were infallible it would still be necessary for the Government to
impress the colonists with the conviction that what they had to
say would be listened to.

“The strength of a Government rests on public opinion. Itis
mainly to have public opinion on our side that the proposed
Institution is necessary. At the present moment there are no
personal relations between France and her colonies. The most
ridiculous reports circulate among the colonists, who knowing
nothing about the real principles of the Government are ready
to believe any nonsense. Those who come home pick up all
sorts of foolish rumours, gathered in antechambers from the
enemies of the Government, or in private society of people who
know nothing about us. But if we had here some sort of
colonial representatives in touch with the Government they
would soon learn the truth and enlighten their fellow-colonists.
Here is Citizen Serres,! who has been committing all sorts of
horrors and iniquities in Senegal, until the convicts have risen
in revolt against him. I shall have them tried because they
have mutinied against the lawful authority placed over them,
but assuredly I shall put Serres on his trial as well. If there had
been a chamber of any sort in Senegal, or a deputy here in
Paris, he would have been more careful as to his behaviour.
Perhaps we shall be told that we ought to make a better choice
of our Colonial Agents, but Citizen Serres was a man of good
repute; his head has been turned by power. The Institution
we propose will not only act as a check on our Agents, it will
also serve to defend them., For instance, a thousand abominable
tales have been circulated about the unfortunate General Dugua?
You must have heard lots of them. The general accusation

.

against him is that he was always supporting the negroes,

11 can find nothing of Serre or Laserre beyond an Order in Council, dated 13th
August 1802, reading, *‘ Major Blanchot is appointed to the command of Senegal and
its dependencies, in succession to the Citizen Laserre, recalled.” Monitenr, an. X.,
p. 1413,

3 C. F. J. Dugua, an officer who, after serving with distinction in the Egyptian
campaign, was sent as Chief of the Staff of the Expedition to reconquer Halti in
November 1801, He died of fever shortly afterwards.
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whereas, in point of fact, if he did wrong at all it was by treating
them with too much severity. I have done all I can to stop
these calumnies against an unfortunate but honest man who
has paid for any mistakes he has made with his life, yet they
are still spreading abroad every day. Or take another case.
One of our Colonial Agents, under. the pressure of absolute
necessity, raises the custom duties or allows foreign corn to be
imported ; instantly Nantes and Bordeaux are up in arms against
him. Don’t you see that if there had been a deputy from his
colony here he would make known the truth, and defend the
man who had acted in the interest of his own people ?

“ Merchants at home always have interests directly opposed
to those of the colonies. Whenever it is necessary to put a
protective duty on colonial exports or imports the Chambers
of Commerce overwhelm me with remonstrances, while there is
not a soul to plead for the interests of the colony. Or again,
a law is sent out to a colony. The colonists suffer from its
penalties, but there is no one to point out to them why it has
been passed, or what compensatory advantages it may have. I
know, of course, that the theory of colonies is that they exist for
the benefit of home trade and the supply of the metropolis,
but after all the colonists are as much Frenchmen as we are.
They pay their own way, they have their own interests to defend,
and the very least we can do is to give them this rather feeble
form of representation.” ‘

Truguet : “ At least, let the question be adjourned ; the present
is anything but a favourable time to press such a measure as this,”

Bonaparte opposed the adjournment, and added: “The
colonists are supposed to be on the side of England, but I can
assure you that in Martinique there are plenty of excellent
French citizens.

“The partisans of England are few in number, and their
names are known. When they sent M, Dubuc here I was fore-
warned that he was a friend of the English. Our agents have been
received there with the highest enthusiasm by the inhabitants.”

Truguet : “ Not by the majority.”

Bonaparte (with animation) : “ See how easy it is to misrepre-
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sent facts. Inorder to make a pretext for oppressing the colonists
you begin by misnaming them as English partisans. Well,
Monsieur Truguet, all I can say is this, had you come to Egypt
when we were there, to preach liberty to the Arabs and negroes,
we would have strung you up to the yard-arm of the nearest
ship. In these islands such preaching handed over our own
people to the ferocity of the negroes, and you wonder that the
victims should be discontented. Had I been in Martinique in
those days I would have been all in favour of the English.
The first impulse of a man is to save his own life. I am for the
white race because I am a white man myself, that is an
argument quite good enough for me. What folly to give
freedom to the blacks, people wholly uncivilised, who did not
even know where France was or what was meant by a colony.
Those who agitated for the freedom of the blacks meant to
enslave the whites, their motives were intelligible; but do you
believe that if the majority of the Convention had known what
they were doing, or had an elementary knowledge of the
colonies, they would have set the negroes free? Not they;
there were very few people there who knew enough to foresee
the results, and humanitarian sentiments always act powerfully
on the imagination. But to hold such sentiments to-day is
impossible ; to pretend to hold them is sheer hypocrisy. To
take a case nearer home, would you have advocated, or would
we have submitted to leave, the French in Italy to the tender
mercies of the people, of the Piedmontese, for instance. We
should have been finely treated; they would have done to us
pretty nearly what the blacks did to the whites in the West
Indies. No, it was our duty to take every precaution and to
hold them down.

“ Had I been forced to choose between ravaging the whole of
Italy or sacrificing a couple of my soldiers, I should have
decided to wreck Italy, for the simple reason that I belonged to
my army, and consequently my first duty was towards it. Even
to-day we are still obliged to keep a watchful eye on that
country, although they are as white and as highly civilised as
we are, and our next-door neighbours.”



CHAPTER VI
PUBLIC INSTRUCTION—THE INSTITUTE
1800-1803

[Z£prroR’s Nore.—Thibaudeau’s energetic defence of the work of
the Convention in the matter of education is clearly due to the fact
thatin 1793 and 1794 he had been an active member of the Committee
of Public Instruction.

In his Memoirs of the Convention he gives a highly interesting
account of the proceedings of this body. It contained several sensible
and enlightened members like himself, but these had to contend against
such men as Felix Le Pelletier, with his Spartan scheme of Common
Education ; Leonard Bourdon, whose sole object was to exalt his own
private establishment ; and Choltitre, ‘‘a brave man who slept from the
beginning to the end of our sessions, and was probably the wisest and
certainly the happiest of us all.” There were other members who
looked upon learning as “the source of all the errors, vices, and ills of
humanity,” and who “would gladly have burnt all libraries and cut off
the heads of all savants.”

A worse difficulty with which he bad to contend was the absolute
want of money. By a decree of the 8th March 1793 the Convention
swept into the coffers of the State every remaining endowment or
exhibition of the schools and colleges of France. In face of these
difficulties the Convention and its Committee developed on paper an
entirely novel scheme of education. Several successive Laws decreed
the establishment of free primary schools, one to each thousand
inhabitants, with teachers of both sexes, to be paid and lodged by the
State; and for each of the ninety-eight Departments an ¢ Ecole
centrale,” a higher day-school, each of which was to be furnished with
a library, cabinets of natural history and chemistry, and manned by a
staff of fourteen professors, who were to teach mathematics, mechanics,
applied science, and modern languages and literature. Naturally, in
both primary and secondary schools republican morals were to take
the place of religion. Such was the theory; in practice the primary

7
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schools scarcely came into existence. The teachers were granted the
old presbyteries, but they received no payments, and being mostly
minor politicians fell into complete disrepute.

In 1799 there were in Paris twenty-four elementary schools, with
about 1000 pupils; in the country, practically none at all. Of the
“Ecoles centrales,” thirty-two only had any real existence. There
were a few flourishing private schools, such as that of Dom Ferlus, of
which Marbot gives an interesting account, and no doubt a certain
number of priests and members of the old teaching orders surreptitiously
taught throughout the country. These flocked back to France after
the 18 Brumaire, and were attracting large numbers of scholars, when
Bonaparte, who had no intention of allowing education to fall into
other hands than those of the Government, intervened.

As will be seen in the following pages, he did little for primary |
instruction. His great object was to substitute the * Lycées,” Govern-
ment boarding schools where a classical education on the old lines was
to be combined with a good deal of military discipline, for the “ Ecoles
centrales,” which were day-schools with short hours and little or no
discipline, devoted chiefly to scientific training. He allowed both
communal and private schools to exist under Government inspec-
tion. The bourses or exhibitions, with which the State endowed
secondary education, were 6400 in number, 2400 of which were
reserved for the children of officers and civil servants educated in the
Lycées, while 4000 were distributed among the pupils of secondary
boarding schools, communal or proprietary. He also reorganised the
Polytechnic, and established a number of special schools of Law and
Medicine, the School of Highways and Bridges, the School of * Arts
et Métiers” at Compitgne, and the Military School described in
Chapter V.

Bonaparte’s scheme of higher education was completed by the
University of France, established in 1808, one of the principal objects
of which was to supply a competent body of professors and masters for
schools of every description.

The Institute—The four French Academies were suppressed by a
decree of the Convention, 8th August 1793.

The Institute was founded by the Constitution of the year IIL., 22nd
August 1795, and organised by a Law of the 25th October of the same
year. On the 23rd January 1803 the reorganisation described at the
close of this chapter took place. In 1816 another reorganisation, while
preserving the generic name of the Institute for the entire body, restored
to the four classes the former names,—the Académie frangaise, Académie
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des Inscriptions et Belles Lettres, Académie des Sciences mathé-
matiques, etc. and Académie des Beaux Arts. In 1832 the class of Moral
and Political Sciences, suppressed by Bonaparte in 1803, was restored
as a fifth class of the Institute under the title of Académie des Sciences
morales et politiques.]

UBLIC instruction was a subject never long absent from
Bonaparte’s mind. He knew well that it was one of the
most powerful resources in the hands of his Government, and he
was not the man to neglect so potent an aid to power. Conse-
quently the organisation of education was the subject of numer-
ous schemes and counter-schemes, originating either in the
Ministry of the Interior or in the Council of State. It was the
fashion of the time to denounce the Revolution as a purely
destructive epoch, and both the enemies of democracy and the
adherents of the Consular régime were loud in their assertions
that public instruction had ceased to exist during the course of
the last twelve years.

Unquestionably the Revolution had overthrown the old
feudal or gothic system, but it could well be pleaded in its
defence that, although it had destroyed the schools and for the
time had turned the attention of a great part of the nation
from the course of peaceful study, it had opened to the young a
source of education as fruitful in its results as the former colleges
and universities had been. The spectacle, often terrible but
always imposing, of the great events which had occupied the
stage of the world, had been for the younger generation an
education in itself. Battling daily with the storms of the
Revolution, the young learnt to feel the dignity of life, to com-
prehend its rights, to endure misfortune, to crave for glory, to
detest tyranny, to brave death.

The faculties developed with astounding rapidity amid the
victories or the reverses of liberty. But beyond all this the
Convention had done much for education. It had established
several Schools of Medicine, a Normal School, a Polytechnic,
two Schools of Agriculture, a course of training in Oriental
languages, a complete course of instruction in gunnery, engin-
eering, public works, mining, geography, and navigation. It had
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also decreed the establishment of a Central School in each
Department, and to crown the edifice erected in honour of
education it had created the “ Institut nationale.,” It may well
be questioned whether any other country possessed so complete
a system. It was not schools that were wanted before the Con-
sulate, but peace and order abroad and at home. Yet the schools
were already in some sort of working order. The numbers of
scholars were increasing, and were being taught by an excellent
professorial staff, which the Government availed itself of for its
new Lycées. During the Revolution no one can deny that the
study of physical science and mathematics made steady pro-
gress, and that their practical application to the public service
as well as to the arts and sciences was widely extended. The
Polytechnic School, the creation of the Convention during the
last seven years, was a credit to France, and excited the admira-
tion of foreign scientific men. France, torn by ten years ot
discord, misfortune, and war, had not fallen behind the most
advanced nations, but its advance had taken a different
direction.

It had been so entirely absorbed by serious affairs that it
had neglected the studies which lend grace and charm to life.
Those Frenchmen who still cultivated the muses no longer
wrote love-poems or madrigals, but turned their gift for poetry
into hymns in praise of glory, liberty, and love of country. In
common justice the Consular Government should have taken
such achievements as these into consideration, but it failed to
do so. It could hardly hope to enlarge the sphere of education,
but in the existing system liberty and independence played
a large part, and with such qualities it was entirely out of
sympathy.

Chaptal! presented to the Council of State a report on

1Jean Antoine Chaptal, born in June 1756, a distinguished chemist, was Professor
of Chemistry at Montpellier when the Revolution began. Arrested for writing a
pamphlet in favour of the Girondists in June 1793, he was shortly afterwards released
through the influence of Fourcroy, and became in succession Director of the Saltpetre
works at Grenelle, reorganiser of the School of Medicine, Professor at the Polytechnic,
and Member of the Institute. Bonaparte appointed him to the Council of State, and
on Lucien Bonaparte’s dismissal or retirement he succeeded to the Ministry of the
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Public Instruction which resembled in many ways the famous
report of Talleyrand to the Constituent, or that of Condorcet to
the Legislative Assembly. He began by tracing the history of
education from the days when little more was taught than
medicine and theology down to the present day, when the
pendulum had swung to the opposite extreme and every
possible subject is supposed to be drummed into the head of
every possible student. Such historical disquisitions, except
as proving the author’s erudition, are usually of little practical
use. But Chaptal in compiling his history had the courage to
commend the educational establishments founded by the Con-
vention. The result of his exposition came to this: that there
was not much left to do, but that, to enable the Consular
Government to boast that they were the restorers of education,
it was desirable to reconstruct the system on a new plan. The
objections, as stated by him, to the existing state of things were
that, except in the towns, there existed hardly any primary
schools; that the Ecoles centrales were deserted by scholars
and ill organised, having too much liberty and too few rules
and regulations.

As a substitute for the existing system he proposed to
divide Public Instruction into three degrees, thus—

23,000 Primary or Municipal Schools, costing 5,000,000 fr.

250 Communal Schools or Colleges . ,, 3,000,000 ,,
— Schools for special subjects e w 1,306,000 ,,
The National Institute . . . m 266,000 ,,

Each Communal School to have eight scholarships. Private
persons to have the right to open schools. It will be seen that
there was little in this proposal either striking or original.

The First Consul found that the Section of the Interior
which was responsible for Chaptal’s report had not sufficiently

Interior. In August 1804 he resigned his Ministry and was appeinted a Senator, and
in April 1808 created Count de Chanteloup. During the Hundred Days he again
became Minister of State and a member of Napoleon's House of Peers. The second
Restoration removed him for a time from political life, but after being elected to the
Académie des Sciences in 1816 he was created a member of Louis xvi.’s House
of Peers in March 1819. He died at the age of 76, on the 22nd July 1832.
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appreciated his own views; and Chaptal having been appointed
Minister of the Interior, he instructed Fourcroy! to draw up a
further report. Fourcroy was in favour of allowing complete

liberty to private persons to found and conduct schools side by
side with a national system of education.

This question of private as opposed to Government schools
gave rise to more prolonged discussion than any other matter
connected with education. On the 18 Thermidor (6th August
1801) a report on Bonaparte’s scheme was brought before the
Council of State. It had been previously considered by the
Section of the Interior, who differed materially from the First
Consul and unsparingly criticised his ideas on the subject.

These differences of opinion were set forth in a paper
which, after having been shown in advance to Bonaparte,
was read aloud to the Council by Fourcroy. I give the

text of Bonaparte’s notes, and of the criticism of the Section
upon them.

1 Antoine Frangois Fourcroy, born in June 1755, was by profession a physician,
and attained before the Revolution considerable fame as an anatomist, chemist, and
lecturer. [Elected as one of the supplementary Deputies to the Convention, he was
called upon to take his seat as successor to Marat, 2gth July 1793 ; here he joined
the Committee of Public Instruction, where he sat with Thibaudeau, who speaks of
him in the highest terms of eulogy. He was enabled by his official position to save
Chaptal from imprisonment, and probably from the guillotine, by engaging his services
in the fabrication of saltpetre ; he was less fortunate in his efforts to rescue Lavoisier.
He was the original proposer of the foundation of the Institute.

From 1795 to 1797 he sat in the Council of the ‘ Anciens.” In December 1799 he
was summoned by Bonaparte to the Council of State, and in the winter of 1800 was
appointed Inspector General of Public Instruction.

When the University of France was established in 1808 Fourcroy expected the
appointment of Grand Master, which carried with it the Inspectorship which he still
held, but after some hesitation Bonaparte appointed Fontanes to this high office.

To soften his supersession Fourcroy was created a Count, and a pension of fr.
20,000 (4800 per annum) was granted to him ; in December 1809 he died, at the age
of 54.

‘“The more the world changes, the more it remains the same” ; Chaptal and
Fourcroy can hardly fail to remind the reader of Marcelin Berthelot, chemist,
politician, and Minister of State, whose death on 17th March 1907 is still fresh in our
recollection. His studies in explosives during the French-German War will recall
Chaptal’s investigations into saltpetre and gunpowder in 1793-94 ; and indeed his
whole career bears a curious resemblance to that of Chaptal and Fourcroy, with the
essential difference between serving a dictator or a democracy. Thibaudeau’s opinion
of Fourcroy's administrative ability will be found below, Chapter XV,
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Bonaparte's Notes—i. To establish ten thousand scholar-
ships (bourses) to be paid by the Government, and divided
between the expenses of the Lycées, the professors, and the
scholars,

2. The First Consul to have the nomination to all these
scholarships.

3. Secondary Schools to be combined with the Lycées.

4. The First Consul finds the report of the Section in-
complete as regards the administration of Schools.

5. He thinks that several of the clauses of the report might
be delegated to a code of bye-laws.

The criticisms of the Section of the Interior read thus—

1. This system would turn the professors into business-men,
and debase their office by making them teach with a view to
obtaining the scholarships.

2. Impossible for the First Consul to nominate with discern-
ment. He would be deceived and would cause discontent.
This prerogative would be more of a nuisance than an advan-
tage to him. It would be better to allow the scholarships to be
competed for. This would make the secondary schools popular
with capitalists and other citizens, and lessen the expense of
maintaining the schools at the public cost.

3. A bad plan. The Government secondary schools would
become specially privileged, and private schools would be un-
able to compete with them.

4. The Section believes that it has said all that is necessary
on administration.

5. The Section did not think it right to abridge any part of
its report.

Bonaparte listened to these objections to his proposals with
good humour. In reply he spoke for more than an hour with
great spirit and animation.

He complained that the Committee had misrepresented his
note, making him say what he had not said in order to refute
him. He then took one by one each article thus—

“1. I never intended that the masters should become men
of business, carrying on a trade on their own account. That
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would be ridiculous. But I do not think it desirable that they
should have fixed salaries independently of the number of their
pupils. I want them to be paid proportionately to the quantity
of their scholars, so as to give them a personal interest in the
success of their schools. Nor do I think it would be practicable
to allot a uniform scale of pay; it must be graduated according
to the locality of the school and the merit of the master.

“2. The Section has considered the nomination to scholar-
ships from one point of view only. They have not thought
of other essential considerations. Whether the First Consul
himself nominates to scholarships is only a minor point which
can be settled later; the important point is that the Govern-
ment should have the means of recompensing the family of a
deceased soldier or civil servant who has done good service,
or of rewarding a deserving servant of the State during his
lifetime. In the latter case a scholarship would practically
be an augmentation of his salary. Do you not think that
this object altogether outweighs the advantage of rewarding
boys who are able to satisfy the examiners that they know
a little Latin and the four rules of arithmetic? It is no
use to count on capitalists establishing schools; private en-
dowments are mostly dictated by sentiment or by a particular
purpose, not by the interests of the State. If we assume that
there are some two hundred secondary schools in existence,
it will be enough to give them fifteen hundred scholarships to
be competed for by examination. The Section has entirely
misunderstood the political objects at which we ought to aim.
Thus it proposes to assign three hundred places in the Ecole
militaire to be competed for by pupils at the Lycées, and to
give them commissions in the Army when they have gone
through their course there. This is a detestable proposal.
It goes far beyond a mere matter of education. It might
easily be the means of giving commissions to the sons of
those who have fought against their own country. Between
such officers and their mén there would be no sort of
sympathy ; it would be enough to imperil the safety of the
Republic. I have never, to my knowledge, nominated a
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single sub-lieutenant whom I have not selected from among
the private soldiers or known to be the son of a man well-
affected to the Revolution.

“The Lion of the Revolution may be sleeping, but take
care, gentlemen, that you do not awaken him. You would be
the first to fly before his wrath,

“3. My system is highly economical. It saves buildings,
double staffs, double expenses of all kinds. Rather than give
it up I would carry it further, and unite all the Lycées and
Secondary Schools.

“4. The Section blames me for finding its proposals some-
times too long, sometimes too short. It seems to me that
some of these are simply matters of detail, while other
subjects of first-rate importance are omitted. It is not
enough to say: there shall be a director and a bursar; you
must settle who shall be responsible for the discipline of the
schools, and what the punishments and, generally speaking, the
discipline shall be.

“You have altogether slurred over the Moral Code to be
adopted. The religious teaching corporations organised this
side of education admirably.

“They are the only people who have ever found the true
solution of the problem. If it were not that they are bound
to obey a foreign ruler (the Pope) we could not do better than
hand over to them the management of public instruction.”

After this reply the discussion began.

Regnault: “In nominating to scholarships the Government
ought to guard against having to support at a Lycée for five
years a boy who proves to be undeserving of so great a
reward.”

Bonaparte: “ That is a totally wrong notion. We have no
right to inflict on a mere child a disgrace which would last for
his lifetime.

“ Some children are backward at twelve or fourteen years old,
while others are too forward at ten. A child should never be
despaired of until he reaches the age of puberty. Not until then
do his intellectual faculties fully develop. We should always
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give children as much encouragement as we can. The Minister
of the Interior has an entirely different plan in his mind, for
which we must wait. I take it that Citizen Roederer has
drawn up the Memoir of the Section.” The First Consul
was mistaken ; the Memoir, which he had refuted with such
acumen, force, and good temper, was the work of Fourcroy.

After long discussion Bonaparte’s system, based on the
creation of Lyceés and of six thousand scholarships in the
patronage of the Government, was adopted by the Council of
State, and presented by Fourcroy to the Corps Législatif on
the 30 Germinal, an. X. (3rd April 1802).

Fourcroy had been a member of the Committee of Public
Instruction of the Convention, and was responsible for much
of the existing system, but this did not prevent him from
declaiming against his own work in former years. Indeed, of
all who spoke on the subject, one only, Daru,! of the Tribunat,
had the courage to defend the work of the Convention. He
made the following admirable confession of faith: “You are
all accusing the philosophers and the Revolution of destroying
morality and education. The philosophers do not need my
defence, they are well able here to defend themselves, but the
Revolution has no official advocate, It is identified with no
single name; no man can say that it was his doing. It is as
much the work of those whose misdeeds made it necessary as
of such as aided it by their courage. To-day, when the very
men who were the accomplices of its errors or its crimes, are
excusing themselves by attacking it, its defence falls as a special
duty upon those who did not yield to its worst excesses, and
who are so fortunate as to have nothing to retract.”

The Convention had soon abandoned its early attempts to

1 Pierre Antoine Noel Brune Daru, born January 1767, began life as an officer of
Artillery. He was appointed a Member of the Tribunat in March 1802, Councillor
of State in 1805, Ambassador to Berlin in 1808, Count in 1809. He accompanied
Napoleon on his Russian expedition in 1812, and in 1814 was appointed Minister
of War. He accepted the return of the Bourbons, but rejoined Napoleon during
the Hundred Days. In 1819 Louis xvI. appointed him to the House of Peers, and
he is said to have refused the Ministry of War in 1822. He died, at the age of
62, in September 1829,
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train a race of young Spartans, and contented itself with train-
ing plain French citizens. The most burning question which
came before it was whether the duty of educating children
should be entrusted in whole or in part to private enterprise,
or should be in the hands of the State. Free trade in education
had many advocates, but the times were too critical, and the
legislators did not dare to run the risk of leaving the rising
generation to the possible enemies of the Revolution. Conse-
quently the Law of the 3 Brumaire (25th October 1795) established
a system of education entirely under the control of the State.
At the present time the trend of public opinion inclined towards
the traditions of the Monarchy, and Bonaparte had made up
his mind to obtain the complete mastery of Public Instruction.

His wide and carefully planned design embraced every
branch and degree of education, from the alphabet to the
highest forms of specialisation. The main features of his
system were the Lycées and the schools for special subjects,
which between them were to provide for 6400 pupils. The
generosity of the Government was confined to higher education ;
it paid nothing towards primary instruction, the expense of
providing for which was thrown upon the communal authorities,
while the payment of teachers was made to depend on the
scholars. It seemed as though the Government rather feared
than encouraged too much enlightenment among the lower
orders, especially in the country. The establishment of Second-
ary Schools was left to municipalities or to private enterprise
but in neither case could‘ these schools be opened without a
licence from the Government. This was hardly in accordance
with the freedom theoretically granted to private enterprise;
it also gave the Government an opportunity of preventing
Secondary Schools, private or municipal, from competing on
equal terms with the favoured Lycées.

The teaching and managing staff of the Lyceés, according
to their original foundation, were to be composed exclusively of
married men or widowers.

The rule was made to exclude the clergy, a curious measure
at a time when the dominant religion was being re-established ;
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it seems to prove that at this time Bonaparte had little faith
in the priests whom he was bringing back into power.

What seems stranger still is that no provision whatever
was made for religious instruction of any kind. The Law was
passed by the Tribunat by 8o against 9 votes, and by the
Corps Législatif by 251 against 27 votes.

Roederer was appointed head of the Department of Public
Instruction, which was formed into a branch of the Ministry
of the Interior.

The establishment of a technical school (Ecole des Arts et
Métiers) at Compitgne was debated in the Council of State.

Bonaparte: “ The present plan is extravagant. I do not
think the school ought to cost more than 400 francs a head,
with a sum of 60,000 francs for the primary expenses which
should be repaid to the State, by the sale of articles made
there.

“ The scheme has been drawn up, in accordance with my own
ideas, by Citizens Costaz and Conté, both enthusiasts on art
and science. I am afraid they have not thought out the cost
with sufficient economy. The school is intended for the children
of soldiers and sailors, etc.,, who should be educated in con-
formity with their position in life. It may be said that it would
be better to apprentice them, but apprenticeship lasts only for
a year or two, and I do not know what would become of them
afterwards. There is another object to be considered. It is
of importance to have the same system at work throughout
all classes of society, giving to each the same sentiment of
devotion to their country, a sentiment which these children
would never learn as apprentices. The Lycées will supply us
with lawyers, doctors, military officers, and so forth. These
schools will do the same sort of thing with a lower class. We
must found two more—one at Beaupreau and one at Pontivy }-—

! Beaupreau, Department of the Maine-et-Loire, and Pontivy, Department of
the Morbihan, were both situated in the district of the Vendéan and Chouan wars.
In 1804 Bonaparte erected large barracks and other buildings at Pontivy, and
renamed the town Napoléonville.

At the present time the portion of the town which he rebuilt is still known as
Napoléonville, while the old town keeps its former name, Pontivy.
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and draft into them the children of newly annexed Departments,
so that they may learn French; from these schools we shall
be able to draw workmen for our ports, our military arsenals,
and our colonies.”

Objections were raised to Compiégne as an out-of-the-way
place, and a bad market for the disposal of objects made in
the school, which it was suggested would be better placed near
one of the arsenals, where building and other practical trades
could be taught.

Bonagarte : “ This is not a commercial enterprise, only a place
where boys may be taught the principles and methods of the
industrial arts. The discipline and work of the arsenals are too
strict and hard for boys.”

"~ The school was established by an Order of the Government,
6 Ventose, an. XI. (25th February 1803). In 1806 it was
transferred to Chalons-sur-Marne.

Among the many regulations which were discussed, with a
view to amendment by the Council of State, was one on the
mode of granting diplomas to physicians and surgeons. A
distinction had always hitherto been made between these
two classes, assigning the higher rank to medicine. On this
subject Bonaparte rallied Fourcroy and Bérenger, both doctors
of medicine, and warmly defended surgery against the old-world
prejudices against it.

Early in the Consular period some of the ex-Academicians
began to dream of the revival of the Academies, especially
of the Académie francaise, and of the abolition of the
Institute.

They looked on themselves as a sort of literary and
scientific nobility, every whit as exclusive and haughty as any
other aristocracy, while they considered men of letters or
learning who had devoted their talents to the triumph of the
Republic as mere intruding parvenus,

The Institute, though respected by all foreign nations, was
to them a creation of the Republic which the real Academicians
could not be supposed to tolerate.
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Two pigmies of literature, Suard! and Morellet?® by name,
led the attack on the fortress of talent and genius manned by
the giants of the republic of letters. Suard was an out-of-date
courtier,a supple over-elaborating sonneteer. Morellet,originally
a priest, attached to the Church only through his devotion to
his benefice, subsequently by turns a philosopher and an
atheist, always a so-called economist, who for thirty years
had been drawing a pension from the State on account of a
great Dictionary of Trade and Commerce of which he had as
yet written nothing beyond the preface. It was a current joke
at his expense that,instead of making a Dictionary of Trade,
he was making a Trade of his Dictionary. These two old
gentlemen managed to get hold of Lucien Bonaparte, and to
persuade him that he could win eternal fame as a second
Richelieu by refounding the Academies. Young and eager for
distinction, Lucien took the Academies under his special pro-
tection, constituted himself their advocate, and secured for them
a meeting place of which they took advantage to draw up lists
which included such names as the Cardinal de Rohan and the
Abbé Maury, and omitted those of real savants and excellent
citizens.

The Republicans began to scent another counter-revolu-
tionary scheme and the Institute prepared for warfare. The

1Jean Baptiste Antoine Suard, born January 1733, was joint-editor of the
Gasette ds France, 1762-1777, and Censor of Plays, 1774-1790. He was elected an
Academician in 1772. During the Terror he contrived to conceal himself, and in
1795 returned to Paris, when he edited a so-called Royalist newspaper, the Nosovelles
politigues. Proscribed with other journalists on the 19 Fructidor (5th September
1797), he escaped to Switzerland. Returning in December 1797, he edited a
Bonapartist newspaper, Le Publiciste. He was appointed Perpetual Secretary of the
Ipstitute, 2oth February 1803. Suard died at the age of 84, in July 1817.

? The Abbé André Morellet, born in 1727, was one of the Encyclopedists, and
wrote much on the liberal side of politics. He was elected a Member of the
Academy in 1765. He received from Louis xvi. a pension of fr. 4000 (£160), and
inherited a small fortune from Madame Geoffrin. The revolution changed his views,
and during the period of the Directory he wrote several vigorous and able pamphlets
in favour of the Emigrés and their relatives. He was one of the original members of
the Institute. In 1808, at the age of 84, he was appointed Deputy for ‘he Seine

in the Corps Législatif. He held his seat until 1815, and died at the age of g2
in 1819.
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Academicians defended themselves in the Mercure. It was
not, they said, zke French Academy which they were trying to
establish, but only @ French Academy, whose objects were to
continue the Dictionary (the main official duty of the Académie
francaise), and to devote themselves to the study of the French
language and literature. When Bonaparte returned from the
Marengo campaign the principal members of the Institute had
no difficulty in enlisting his sympathy. He scoffed at the
Academicians, and laughed at his brother. Lucien drew himself
out of the mess by writing a letter addressed to “the citizens
who have formed themselves into a free Society of Literature,”
informing them that the Government would welcome the fruit
of their labours. “The enemies of literature,” he continued,
“have been disseminating a rumour that you desire to assume
the title of the French Academy, and to re-establish the ci-
devant Academies. You are, of course, too well versed in the
laws of your own country to think of assuming a title which
has been legally suppressed.” Suard and Morellet replied that,
since the French Academy was not to be alluded to further,
they had not the smallest wish to found a “free Society of
Literature.”

In spite of this serious check the ex-Academicians did not
abandon their intention.

Failing to gain any support from Chaptal, the Minister of
the Interior, they turned to the Section of the Interior of the
Council of State, which proved to be more complaisant. The
First Consul himself seemed, as time went on, to grow more
disposed to make some concession to their senile vanity. In
March 1802 Miot! read a report to the Council of State in
favour of re-establishing the Academies and permitting the
survivors of the former Academies to take their seats again.

Lacuée vigorously opposed this proposition as anti-
revolutionary and destructive of the Institute, and demanded
that the Institute itself should be consulted. Fourcroy replied

1 This is the only mention in this volume of André Frangois Miot, Count de
Melito, whose Mémoires sur le Consulat, I Empire, et le roi Joseph form one of the
most authentic records of the Consulate and Empire.
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that it was within the province of the Government to make
what alterations they chose in the constitution of the Institute,
and that to consult the Institute was a practical impossibility,
since the one hundred and forty-four members who formed it
had no meeting-place, and in fact had never met together for
any purpose.

Ultimately the project was carried on the 3 Pluviose, an. XI.
(23rd January 1803) in a very modified form, which prevented
the subordination of the citizens of the Institute to the Messieurs
of the Academies. Bonaparte rejected altogether the use of the
word Academies, and substituted a division of the Institute into
four classes.

1. Class of Physical and Mathematical Sciences.

2. Class of French Language and Literature.

3. Class of History and Ancient Literature,

4. Class of the Fine Arts.

The class of Moral and Political Science was suppressed,
while the second class was composed of forty members, out of
respect for the number of the French Academy, usually named
“The Forty.” All the members of the Institute were retained
under the new organisation, while the total number was increased
by giving seats to the survivors of the ci-devant Academies.
The First Consul continued his membership of the first class,
while Lucien was appointed to the second.

A yearly gratuity of 1500 francs was allotted to each member,
while each of the four secretaries received a salary of 6000 francs.
Suard lost not a moment in getting himself appointed to one of
these. The Academicians were no doubt entirely devoted to
the love of literature, but they hardly scorned a good sinecure.
Membership of the French Academy was usually bestowed in
old days upon men of letters and learning, but it was customary
to add to its social eminence by adding a few high officers of
State or great nobles. Some of the new appointments,! such as

1 Bernard Hugues Maret, afterwards Duc de Bassano, was at this time Secretary of
State, with a higher rank than that of the Ministers of State; Michel Regnault de
Saint Jean d’Angely was President of the Section of the Interior of the] Council
of State,
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those of Maret and Regnault, were looked upon as being very
much of the same character. One of the Academicians who
had been most envenomed against the Institute, La Harpe,
died (February 1803), and Fontanes, in pronouncing his funeral
oration, said: “It is by preserving the great models whom
La Harpe had the secret of interpreting to us, and by welcom-
ing the younger generation who are replacing those who have
gone, that we may hope to renew the fame of the French
Academy, which was adorned during a century and a half by
so many illustrious names, and is now restored to us by one
even greater and more illustrious than its first founder.”



CHAPTER VII

PEACE AND WAR—TREATIES OF LUNEVILLE AND
OF AMIENS

Dzcemser 1800-May 1803

[Eprror’s Norz.—This Chapter covers the period between the
battle of Hohenlinden, December 1800, and the renewal of the war with
England in May 1803.]

HE First Consul announced to the Corps Législatif the
battle of Hohenlinden (3rd December 1800), and the
armistice which followed, by a message in which he sketched
beforehand the conditions of peace and proposed a decree that
the Army had deserved well of their country.

The Councillors of State who had taken the message
returned in the customary manner to report their reception
by the Corps Législatif. In the conversation which followed
Bonaparte said: “ The only possible ally for France is Russia.
The sway of Russia stretches from the Baltic to the Black Sea,
and holds the keys of Asia. The Emperor of such a domain is
a Sovereign indeed. The Emperor of Germany is merely a
child in the hands of his ministers, who in their turn are
controlled by England. If Paul is peculiar, at least he has a
will of his own,

“In this campaign the Austrian Generals had a capital plan,
but they did not push home their attack on General Grenier
when they had beaten him.

“If they had known how to profit by their position and
numbers they could have forced Moreau to abandon twenty
leagues of territory without themselves striking a blow. They
are now throwing the blame for the loss of all their artillery on
each other.

124
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“There was no army in France on the 18 Brumaire
(November 1799); the troops were scattered all over the
country. The 17th Division (the Army of Paris) had six
thousand cavalry. The Directory wanted to govern everywhere
by military force. That was the cause of all their military
disasters. Of course, the brigandage in the interior of France
to-day is due to the want of troops on the spot, but one cannot
be in force everywhere at the same time. If all goes well with
our armies we shall have little to fear at home. I attach less
importance to Germany than to the preservation of Italy.

“This is the real point to secure in making peace. I hope
that Brune will not consent to an armistice without securing
Peschiera and Ferrara. By announcing some of the conditions
of peace in my message to-day, I hope to let Europe know
beforehand what are the essential points on which I shall insist,
and so shorten the negotiations by twenty days.” In speaking
of the advantages which Spain would derive from the Treaty of
Lunéville, Bonaparte said, 24 Pluviose (13th February 18or1):
“ We must see whether we can make her express her gratitude
by ceding a mine in Mexico or Peru.”

An extraordinary meeting of the Council of State was held on
the 25 Ventose (16 March 1801). The First Consul announced
that the ratification of the Emperor and the German Princes
had been received, and that it was now necessary to determine
the form in which the Treaty of Peace should be presented to
the Corps Législatif. Roederer, speaking in the name of the
Section of the Interior, said that it should be submitted in the
form of a law, thus, “ The Treaty concluded at Lunéville, etc.,
shall become Law.”

Thibaudean : “ Articles 49 and 50 of the Constitution indicate
the course we ought to follow. Article 50, which reads ‘ Treaties
should be proposed, debated, decreed, and promulgated as laws,’
shows clearly that they should be submitted to the Corps
Législatif for ratification. The faculty thus afforded to the
Corps Législatif by the Constitution is perhaps illusory ; all the
more should we recognise it. Citizen Roederer maintains that
a Treaty of Peace lies outside the jurisdiction of the Corps
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Législatif, that it is not in any sense a law, but rather a contract
rendered valid by the consent of the contracting Governments,
and that the Corps Législatif has no concern with it beyond
decreeing its promulgation. I allow that a Treaty is not a law
in the ordinary sense of the word, but I maintain that it requires
the force of a law by the sanction of the Legislature, and that
while the contract is binding on the nation it cannot be com-
pletely legalised without the approbation of the National
Representatives.

“If the Government is pledged to lay before the Corps
Législatif matters of much smaller importance, @ _fortiors, should
it do so in an affair of such moment as this? In short, the
Constitution has finally decided the question.”

Bonaparte: “ The Constitution does not contain the word
ratified, and there is no reason why we need go beyond its own
words.

“ A declaration of war is different, because that is the act of
one party only, but a Treaty of Peace between two Governments
should not be subjected to the chance opinions of the members
of a Legislative Assembly.

“Two points only need be submitted to such a body: 1st,
Whether the Constitution has been violated ; 2nd, If any part of
the territory of the nation has been ceded. All other points
are above the jurisdiction of a Legislature. Besides, the
Ministers of foreign Powers might find the means of influencing
the members of the Tribunat and Corps Législatif and secure
the rejection of the Treaties. Mons. de Lucchesini (the Prussian
Minister) might make himself master of the situation by means
of dinner-parties and bribery, and France would be no better
off than Poland. Suppose a Treaty of Peace rejected, what
would follow? Would the Treaty be annulled, and the pledges
of the Government brought to naught? It is true that the
Diet of the Empire ratifies Treaties, but it also negotiates them,
or appoints the Ministers who do so. If the Corps Législatif
has the power to ratify, it ought also to be kept informed of the
negotiations as they proceed, including any secret articles, and
to approve each step as it is taken. I propose therefore to
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submit to the Corps Législatif the Treaty, with a Bill (projet de
loi) worded thus, ‘The Treaty, etc, is not contrary to the
Constitution, nor to the interests of the people.’”

Portalis followed with a long speech to prove that a Treaty
is not a Law., The Consuls and the Councillors of State
laughed to see him arguing so trivial a question with so much
eloquence and warmth, but Portalis was too blind to detect
their merriment. Truguet spoke in favour of ratification by
the Corps Législatif. He recommended that the authors of the
Constitution should be asked whether Article 50 was or was not
intended to cover the submission of Treaties to the Corps
Législatif for ratification.

Bonaparte: “1 was one of the authors you refer to, and I can
tell you that we had no such intention.”

Truguet: “ But what is your opinion?”

Bonaparte (annoyed by the interruption): “I am of no
party myself. I have no opinions here. I am here to profit
by the wisdom of the Council.”

Crétet proposed that the Bill should read, “ The Treaty
shall be promulgated as a Law.”

Champagny proposed as an amendment the words: “ The
Treaty ratified by the Emperor, the Empire, and the Consuls
shall be promulgated.”

Thibaudeau : “1t is clear that the proposed wording implies
indirectly that the power of ratification rests exclusively with
the Government, but since whatever formula we adopt is liable
to be opposed or rejected by the Corps Législatif it is clear that
we recognise their right to pass or reject the Treaty. It seems
to me wiser to acknowledge this frankly rather than to appear
to evade Article 50 of the Constitution.”

Bonaparte : “ There is no question of evading it. What you

propose is to add to it words which it does not contain.”
' The Council voted in favour of the formula proposed by
Champagny, but the First Consul, before sending the Bill to the
Corps Législatif, altered the wording by substituting for the
word “ratified” the phrase “the ratification of which has
been exchanged between,” etc. This was a less positive denial
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of the right of the Corps Législatif than the original word
“ ratified.” !

\ tn England the Peace of Amiens (25th March 1802), though
popular, was not considered by statesmen of either party to be
more than a temporary truce. This was clearly demonstrated
by the debates in the English Parliament, and by the protection
which the Ministry gave to the plotters who were conspiring in
London against the Consular Government. The First Consul
naturally shared this opinion; not to do so would have been
unworthy of his high rank and great reputation as a statesman.

England had been driven by sheer necessity to make peace;
not so Bonaparte, whose reasons were founded on the desire of the
French nation for peace, the fact that the terms of the Treaty
were glorious to France, and the recognition by his bitterest
enemy of the position which the nation had bestowed upon him.
In the following conversation with one of the Councillors of
State the First Consul expressed his opinion clearly.

Bonaparte: “ Well, citizen—what do you think of my peace
with England ?”

The Councillor: “1 think, Citizen Consul, that it does high
honour to your Government, and gives great satisfaction to the
people.”

Bonagarte : “ How long do you think it will last?”

The Councillor: “1 should like it to last at least four or five
years, to give us time to reorganise our navy; but I doubt if it
will last even so long as that.”

Bonaparte: “1doubt it also. England is afraid of us,and the
Continental Powers bear us no good will. Under such circum-
stances how can one hope for solid peace. But do you think
that a peace of five years or more would be an advantage to our
position or our Government?”

The Councillor: “1 think that a period of repose would be
worth a great deal to France after ten years of incessant

»

war. * *

1 The Senatus Consultum of 4th August 1802 settled this question by depriving

the Tribunat and Corps Législatif of the power of discussing or passing Treaties in
the form of a Law.
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Bonagarte: “ You don’t understand my question. I am not
asking whether a firm and lasting peace is a benefit to a well
constituted country. What I want to know is, whether you
think that France is sufficiently settled to dispense with more
victories.”

The Councillor: “ That is a question much too grave to answer
categorically without much reflection. All I can say offhand is
that a country which cannot consolidate itself without perpetual
war is in a very unfortunate state.”

Bonaparte: “ The greatest misfortune which could befall us
would be to arrive at a wrong decision on this question. If we
know the truth we can at least provide for the future. Again,
do you believe that the Governments which have signed these
Treaties are implacably hostile to us?”

The Councillor: “1 find it very difficult to believe other-
wise.”

Bonaparte: “ If so, what follows? If these Governments are
constantly at war with us in their hearts, and if they are deter-
mined to renew open war with us some day, would it not be
better that war should come sooner rather than later? Every
day weakens the deep impression of their late defeats and
lessens the prestige we have gained by our victories. All the
advantage of delay is on their side.”

The Councillor : « But Citizen Consul, do you count for nothing
the opportunities which peace gives you for settling and improving
the condition of the country?”

Bonaparte: “1 am coming to that. You may be sure that
this consideration is never absent from my mind. Even in the
midst of war I have never neglected the establishment of useful
institutions and the promotion of peace and order at home.
There still remains much to be done, and I certainly shall never
rest from my labours. But is not military success still more
necessary to dazzle or to content our people? Remember that
a First Consul bears no resemblance to those Kings by the
grace of God who look on their countries as their inherited
property. Their authority is supported by ancient tradition.
With us ancient tradition has fallen into contempt, and carries
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less than no weight. The French Government of to-day bears
no sort of resemblance to that of the countries which surround
us. Hated by its neighbours, obliged to deal at home with
large classes of enemies, we have need to impose on our friends
and foes by deeds of glory gained only by war.”

The Councillor: “1 admit, Citizen Consul, that you have a far
barder task to consolidate your Government than the Kings
your neighbours have to maintain theirs. But after all, you have
thoroughly taught Europe that you know how to conquer, and
there is no need for you to give fresh proofs of your ipvincibility
every year; while the opportunities which peace will give are
of no small order, and you have in perfection the art of com-
manding admiration by the grandeur of your achievements in
peace as in war.”

Bonagparte: “Victories which are past soon cease to strike the
imagination, just as great works of art make a strong impression
only on those who see them, that is to say, on a small number
of people. My intention certainly is to multiply the works of
peace. It may be that in the future I shall be better known
by them than by my victories; but for the present nothing is
so resonant as military success.

“That is how I look at it. Mine is an unfortunate position.
I repeat that a new-born Government like ouss can only be
solidified by dazzling and astonishing the world.” *

The Councillor : “1t does not seem to me, Citizen Consul, that
your Government is so newly born as you say. It came of age
at Marengo.! Ruled by the strongest of men and supported
by the arms of thirty thousand people, it holds no mean place
among the Governments of Europe.”

Bonagarte: “And do you believe that is sufficient, Mon
cher? I tell you that our Government must either stand first
of all or go under altogether.”

The Councillor: “ And you see no way of obtaining this
supremacy but by war?”

Bonaparte: “ Yes, I do. If our neighbours understand how to

1 ¢ My House dates from Marengo ” was a frequent observation of Napoleon in
later years.
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keep the peace I will make peace secure, but if they oblige me
to take up arms again it will be to our advantage to take them
up ourselves before they have been allowed to rust by long
disuse.”

The Councillor : “ Citizen Consul, how long do you anticipate
that this state of uncertainty will last, a state so acute that in
the midst of peace it makes you wish for war?”

Bonaparte: “Mon cher, I cannot see into the future far
enough to answer that question, but I can see that if we are to
hope for good faith or durability in our Treaties, one of two
things is necessary. Either the other Governments of Europe
must approximate more closely to mine or my Government
must be brought more nearly into harmony with them.,
Between these old Monarchies and our new Republic there is
sure to be a constant danger of war. There lies the root of the
European discord.”

The Councillor: “But do you not think that this spirit of
hostility will be greatly subdued by recent events, or. can be
changed altogether by the attitude which you are able to
assume towards foreign Powers.”

Bonaparte: “ Palliatives are no remedies. In our position I
look upon peace as a short respite only, and I believe that my
ten years of office will be passed almost entirely in fighting.
My successors will act as they think best, but be quite sure that
it is not I who will break the peace, No, I have no intention
of being the aggressor, but I have too much at stake to leave the
initiative to the foreign Powers. I know them well. It is they
who will either take up arms against us, or will supply me with
just motives to declare war. I hold myself in readiness for
either alternative.”

The Councillor: “ Thus, Citizen Consul, what I just now said
that I dreaded is exactly what you hope for.”

Bonaparte: “1 await events. My principle is that war is
better than an ephemeral peace. We shall soon see whether
this peace is hollow or not. Meantime it gives us a great
momentary advantage. It puts the seal on the recognition of
my Government by the Power that has most persistently
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refused to recognise it. That is the most important point.
The rest, that is the future, will be as circumstances make it.”

The persistent hostility of the old Governments was not
long in showing itself, especially in England. The unfriendly
conduct of the Ministers gave rise to remonstrances from the
First Consul, while the tone of the official organs of both
countries again became bitter and virulent. Notwithstanding
this condition of affairs, the English flocked into France and to
Paris.

After an absence of ten years they were eager to visit this
nation of revolution, and to see the extraordinary man whom
victory had raised to the head of the Government. They
expected to find an exhausted country, a miserable people, and
ruined agricultural districts. They viewed with mingled astonish-
ment! and jealousy the prosperity of the country, the brilliance
of Paris, and the splendour of the Court. The Parisians became
infatuated over these foreigners. Everyone in society vied in
welcoming them ; it became the height of good form to entertain
them with dinners, balls, and amusements of all sorts. The
women especially went quite mad on the English, and ran after
all their fashions. Things went so far that the whole nation
seemed to be effacing itself before a few hundreds of these

! This mingled feeling of astonishment and jealousy was not universal among the
English visitors to Paris. I have in my possession some unpublished letters from
Lady Liston, wife of Sir Robert Liston, English Minister to Holland, written in the
summer of 1802,

Lady Liston writes: ‘I quitted Paris with more pleasure than I entered it.
Nothing can equal the dirtiness of their streets at all times, or the abominable
smells in hot weather. France offers, in many respects, a very melancholy aspect.
Churches in ruins, palaces levelled to the ground, and convents made into stables
give a look of desolation to the whole country through which we passed which often
made me sad.” The follomng description of Bonaparte himself is not without
interest. ¢ His figure is rather genteel and his features regular, but his complexion
pale and sickly, the expression of his countenance rather mild. He was distinguished
from his attendants by the plainness of his dress and the fine decoration of his horse,
but at his levée, which is after the parade, Robert says he was dressed in a very fine
silk coat richly embroidered. He receives in the palace, and with as much ceremony
and splendour as the Kings of France used to observe, but he takes care not to be
often seen, and I am told that he lives in the constant apprehension of being
assassinated.” Bonaparte was the last man to live in fear of anything of the sort,
but as current gossip the statement is worth recording.
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islanders, and the hospitality shown them became ridiculously
profuse. That is one of the weak points of our national
character. There were still, however, to be found a few
Frenchmen of the old school who did not share in this intoxi-
cation, and who groaned over the general loss of our national
dignity. The audience given on the 15 Fructidor (rsth
September 1802) to the Diplomatic Corps was very largely
attended. Mr. Merry, the English Minister-Plenipotentiary,
presented to the First Consul a number of distinguished
Englishmen, mostly members of the Parliamentary Opposition,
among whom Mr. Fox excited the greatest curiosity.

The First Consul set his heart on making a conquest of this
celebrated man. He said to him: “There are only in reality
two nations, the West and East.

“France, England, and Spain all have, as nearly as possible,
the same manners, the same religion, the same sentiments,
They all belong to one family.

“The man who tries to make bad blood between Western
nations is really doing all he can to provoke civil war. I have
observed with pleasure that you share my opinion on this
point: it does honour to your head and heart.” The First
Consul said to Alderman Combe :! “ You acted quite right, and
were both firm and moderate in the matter of the food supplies.
Your conduct has won you the esteem of all Governments and
all statesmen.” Lord Erskine, however, when presented, was
received with the curt question: “ Are you a lawyer?” The
First Consul conversed at great length with these Englishmen,

especially with Fox, both during the audience and after
dinner.

1 Harvey Christian Combe, of the firm of Combe, Delafield & Co., brewers,
Alderman of the city of London, 1790, Lord Mayor 1799-1800, Member of
Parliament for the City 1796-1817. Alderman Combe was a member of the Opposi-
tion, voting steadily with Fox and his party. I have searched diligently but in vain
for the ‘‘matter of the food supplies” which won for him the ‘‘esteem of all
Governments and statesmen.” His name appears but rarely in the Pariiamentary
Debates, and he is one of the few Englishmen of any note whatever who have
escaped notice in the Dictionary of National Biography.” Alderman Combe died
in 1818, and a short obituary notice will be found in the Gentleman’s Magasine,
July of that year.
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Fox had come to France partly to see the great man and
partly to look for important documents relating to the history
of the last two Stuart Kings, which were preserved in the Royal
Irish College in Paris,

Every source was open to him by order of the First Consul,
including even the Foreign Office archives.

The relations between the two countries became every day
more embittered. The tone of the official journals grew more
envenomed. The Monsteur said: “ The French people are not
ignorant of the jealousy which they excite, nor of the efforts
made to embroil them at home and abroad. Their duty is to
adopt the attitude given by the Athenians to Minerva, helmeted
and carrying her spear. Nothing can be won from them by
menace. The brave are incapable of fear.” A speech of the
King of England, in which he spoke of the necessity of pre-
paration, gave the alarm.! Though nominally at peace, the two
countries were absolutely hostile.

The insults of the London newspapers had made the First
Consul so angry that he was constantly thinking and speaking
of England. In a debate in the Council of State, 19 Pluviose
(10th February 1803), on the question of the trade with India, he
burst out : “ People talk of the wealth and good government of
England. Welll I have just seen the English budget,® and I

1 George 111."s speech at the opening of Parliament on the 23rd November 1802
The words referred to are: *‘ You will, I am persuaded, agree with me in thinking
that it is incumbent upon us to adopt those measures of security which are best
calculated to afford the prospect of preserving to my subjects the blessings of

»

2 The actual revenue and expenditure of Great Britain during the year 1803
were as follows. I give the totals in sterling and in francs. It will be seen that
they do not agree with Bonaparte’s statements. The figures are taken from Hansard’s
Parliamentary Debates, vol. i.

Revenue . . . . £48,707,131 Fr. 1,227,419,701
Ezxpenditure . . . . 50,840,078 1,281,169,965
Deficit . . . . 2,132,047 53,750,264
The Army . . . . 11,299,406 284,745,031
The Navy . . . . 1,979,878 201,092,925

Interest on the Permanent Debt and

o Exchequer Bils o} £25,086:211, Fr. 631,668,517
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am going to publish it in the Moniteur. It shows a deficit of
from five to six hundred million francs. There is a considerable
sinking fund, out of which they say the national debt can be
liquidated in thirty-eight years, but to do that war must cease
immediately. They do not call this a deficit, but among the
receipts appears a loan which increases the debt ; it is impossible
to foresee what may happen with such a system. England
has an army of 110,000 men, which costs her 333,100,000 francs,
an enormous sum, showing how bad her administration must
be. It is the same with her navy, which costs 406,000,000.
Of course, her resources are considerable, but her expenditure
is out of all proportion. People are infatuated about
England, without knowing anything about her. It is the same
with her literature. Shakespeare was forgotten even by the
English for two hundred years, until Voltaire at Geneva, and
much mixed up with English people, took it into his head to
write him up, to please his English friends; ever since people
have gone about repeating that Shakespeare was the greatest
author that ever lived. I have read him, and there is nothing
in him which approaches Comeille or Racine. His plays are
not worth reading; they are below contempt (‘Elles font
pitié’). As for Milton, there are only two or three passages
which are really fine, such as the Invocation to the Sun. The
rest is mere rhapsody. I prefer Vély! to Hume. There is
nothing in England which France need envy.

“ Its inhabitants desert it the first moment they can get away ;
there are more than 40,000 of them on the Continent at the
present moment.”

The English budget was published in the Moniteur of the
21st (12th March 1803) with the following explanatory note:
“ It will be seen, first, that England has an annual deficit of
658,000,000 francs, which up to the present time has been
covered only by successive loans; and second, that England, not

? Paul Francois Velly was part author of the Histoire de France jusqu’an regne de
Lowis x1v., 33 tome, Paris, 1769-1799. Velly wrote vols. 1-7 of this work; C.
Villaret, vols. 7-17 ; and J. J. Gamier, vols. 18-33.

The work has long been superseded, and it seems as though Thibaudeau himself
hardly remembered the name of the author, since he spells it Vély.
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including Ireland, pays 530,000,000 francs for the interest of her
debt.

“It is thus evident that the Bill authorising the bank not to
pay in cash will have to be prolonged from year to year! The
English Government say that by means of their sinking fund
they can pay off their debt in about thirty years, but this period
is quite insufficient in the face of the sort of vertigo which still
seems to possess many of those who enjoy credit among their
countrymen. When we see the Ministers presenting a budget
without a loan or deficit, and the bank cashing its own notes, it
will be reasonable to believe that after thirty years of economy,
peace, and good-will towards its neighbours, England will
succeed in filling up the gulf caused by the blind hatred which
longs for nothing less than the destruction of France.”

The speech by the King of England on the 8th March 1803 *
urged Parliament to give the Ministry full powers to employ
all the means necessary to preserve the honour of the Crown
and the interests of the nation. These precautions were
declared to be necessary in the face of the great preparations
said to be going on in the French and Dutch ports, and
the important matters still awaiting settlement between the
King and the French Government. In the Council of State,
on the 24 Ventose (15th March 1803), a Bill on the Bank of

1'The Bank Act, continuing the suspension of cash payments, was passed in
February 1803.

% On the 8th March 1803 George I11. sent a ‘ Message to Parliament respecting
Military Preparations in the Ports of France and Holland.” The message began
with the words, ‘‘ His Majesty'thinks it necessary to acquaint the House of Commons
that as very considerable military preparations are carrying on in the ports of France
and Holland, he has judged it expedient to adopt additional measures of precaution
for the security of his dominions.” The message was debated in both Houses of
Parliament, and addresses in reply were unanimously carried by the Lords and
Commons. No definite scheme was set forward either in the Message or in the
Addresses of Parliament.

The Message reached Paris on the 11th, and on Sunday, 13th March, followed
Bonaparte’s violent words to Lord Whitworth. The exact text of Lord Whitworth’s
despatch relating to this conversation, which Bonaparte began by saying in a loud
voice, * So, you are determined to go to war,” will be found in Dr. Holland Rose’s
Life of Napoleon, vol. i, 418. I commend the entire chapter entitled *The
Renewal of War” as the best summary of the position in 1802 and 1803.



PEACE AND WAR 127

France was under consideration. The First Consul said: “ Has
anyone anything to say?”

Defermon replied by the question: “Is not the present state
of politics injurious to the success of the scheme?”

Bonaparte: “ While the capital was undergoing a siege the
Romans sent an army to Africa. If, as seems hardly credible,
we have to go to war again, I shall begin by diminishing the
taxes by 30,000,000 francs. We shall live on Europe, and on
Hanover in particular.

“Italy will give us 40,000,000 francs instead of 20,000,000,
and Holland 30,000,000 instead of nothing. I said to the
English Ambassador: ¢Sir, you may kill Frenchmen, but you
cannot intimidate them. I cannot conceive the motives of
the King of England’s message. There are two points which
he brings forward :—

“1, Our Armaments. This reduces itself to the expedition
to Louisiana. Two thousand men and three gunboats were
delayed by the frost at Dunkirk, but despatched to San
Domingo on the very day of the King’s message. The
English Ministers must know all this; if they do not, why
have they not asked for an explanation?

“2. The discussions over the negotiations. There are none,
so far as I know. Are they speaking of Malta, and their
intention to hold it? But Treaties must be carried out, and
France cannot give way on this point without giving way
on all the restt That would be contrary to our honour.
A nation ought never to act contrary to its honour; better
perish at once. If we yield on this point they will go on
to command a Commissioner at Dunkirk. Those times are
gone bye; we are not what we once were: we shall never
again be the vassals of England. Eight or nine months ago
they threatened me with war if I would not make a Com-
mercial Treaty with them., I replied that they could do as
they liked. I did not want a Commercial Treaty; I wanted
a Tariff which would benefit France. That was the way in
which England snatched the Treaty from Monsieur Ver-
gennes. He knew quite well that it was a bad one. If they
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are going to try and keep Malta, war is inevitable. It is
true that Malta belongs to the sea, and that it 'is proposed
to garrison it with Neapolitans, whom everybody knows are
not likely to favour us; but it is a question of honour. The
English have always been in the habit of bullying Europe, and
they have met with so little resistance that they resent it all
the more when it comes. So much the worse for them. They
say that we are planning an invasion of England. We want
nothing from England except the fulfilment of the Treaty.
If the message refers to foreign policy, it must be to Malta.
If it refers to our domestic affairs, it can only be a demand
that we should give up five or six thousand people of whom
they are afraid after what happened at the funeral of Colonel
Despard.! If it is not this, I really cannot imagine what it
can be. As a rule when the English want to go to war they
begin five or six months before by giving secret orders for
the capture of merchant ships, and they warn the money
market. But this time the message has fallen on us like a
bomb.

“The day before it was delivered the King was out hunt-
ing, and the exchange had no warning. Consequently consols
have fallen from 72 to 62! a thing that never happened
in England before. It is an inexplicable blunder, and all
to their own injury. For what does the message say?—It
asks for neither men nor money; it only says that if we
invade England they hope the House of Commons will
be ready to oppose us, and the Commons say, Yes. Truly,
a great discovery. Anyhow, this will do more harm to
England than to us, for she lives only on her credit. All
her merchant ships are forbidden to put to sea. War will
make her spend forty times as much as we shall, and she will
have no definite object to fight for.”

1 Colonel Despard was tried and executed for high treason, 21st February 1803,
at Newington. He delivered a long address on the scaffold which was loudly
cheered by a large crowd of people.

2 The War loan at § per cent. stood at 71 on the 8th March, but fell immediately
afterwards to 643. The 3 per cent. consols remained at 63 to 64, but rose by the
end of March to 66 to 67.



PEACE AND WAR 129

In stating the motives of a Bill relating to manufactures,
Regnault, the spokesman of the Government, ended in these
words: “ The Government prepared this Bill in a time of peace;
at the moment when it presents it to the Corps Législatif it
is still in the enjoyment of peace, but it has reason to fear that
it may not long enjoy this blessing!” The phrase spread
alarm through the Corps Législatif and throughout Paris. It
was everywhere held that Regnault spoke to order, and that
a more formal declaration of the rupture of peace would soon
follow. But the sentence was omitted in the report given
in the Moniteur on the 13th (3rd May 1803).

The Section of the Interior brought before the Council a
Bill on the police of the ports of Brest and Toulon. The
Section recommended the appointment of a number of pblice
inspectors in plain clothes to serve in these ports.

Bonaparte: “ This will not be sufficient. These inspectors
would not have the power of making arrests. We can only
march with the Law, and therefore we must have regular
Magistrates armed with legal authority. At present the police
are under the Mayor, and the Mayor of Brest is obliged to wink
at things: he is afraid of his own shadow.

“ We must have a man who cares nothing for local interests.
A few days ago an English naval captain came to Brest with the
passport of a commercial traveller, and nobody dared to arrest
him. All that the Military Commandant ventured to do was
to order him to leave within twenty-four hours. If there had
been a Magistrate there armed with special powers he would
have arrested the captain and sent him to Paris, when I should
have had him shot as a spy.

“ No Englishman, a lord or even an ambassador, should be
allowed to enter one of our arsenals.”

The rumours of war began to be universally accredited.
At the audience of the 11 Floreal (1st May 1803) the First
Consul openly avowed his intentions. The English Ambassador
was not there, only the Secretary of Legation and some private
English visitors being present. Bonaparte held a conversation
of a quarter of an hour’s duration with Count Marcoff. After

9
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the Ambassador had retired the First Consul said: “Since the
English wish us to jump the ditch, we will jump it. They
may capture a few of our frigates or colonies, but I will carry
terror into London, and I predict that they will weep tears of
blood before this war is ended.

“ The English Ministers have put lies into the King’s mouth
in the face of all Europe. There have been no armaments
in France, and nonegotiations. They have not sent me a single
note, a fact which Lord Whitworth cannot deny. And yet
it is by the help of such vile fabrications that a Government
stoops to excite the anger of a nation. For two years I have
endured English insolence. I have waited to let them fill up
the measure of their wrong-doing; they have taken this for
weakness, and redoubled their insolence, until things have come
to such a pass that their Ambassador dared to say to me: ‘You
shall do so and so or I leave France in seven days.” ¢Is that
the way to speak to a great nation?’ I answered him,—‘Put
your claims on paper and I will lay them before the Govern-
ment” ‘No,’ he replied; ‘my orders are to communicate
verbally only. Is not this an unheard-of way of negotiating?
They make a great mistake if they think they can dictate laws
to a nation of forty millions. They think I am doubtful of
my own position, and am therefore afraid to go to war. Why,
I can raise two million men if I want them. The result of our
first war has been to aggrandise France by the addition of
Belgium and Piedmont. The result of this one will be to
secure and extend our federative system.

“ The only bonds which can bind two great nations together
are justice and the observance of treaty obligations. The
country which suffers from their violation must resist or suffer
degradation. Once it allows such violations to pass it falls
into dependence.

“ It would be better for the French people to become vassals
of England at once, and to raise a throne for the King of
England in Paris, than to submit to the arbitrary caprices of
that Government. The next thing they will do is to order our
ships to salute theirs, or forbid our sailors to pass beyond such
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and such a latitude. Even now they mark with jealous eyes
the fact that we are dredging our harbours and building up our
navy. They make such things as these the subjects of com-
plaint, and demand guarantees. A few days ago Rear-Admiral
Lesseigues with his ships touched at Malta, where he found
fourteen English vessels,

“ They wanted him to fire a salute, which Lesseigues refused
to do, and then followed a good deal of abusive language. If
he had given way I would have had him taken about the
streets on an ass, as a more ignominious punishment than the
guillotine.

“ I flatter myself that our conduct, when it is known, will be
applauded by every country in Europe.

“When England made peace she believed that we should
have all sorts of domestic commotions and that the Generals
would give us a lot of trouble. They have been altogether
mistaken, these English, and their intrigues have failed utterly.
Our time has been entirely devoted to making good our losses.
A little sooner or a little later war was bound to come.
Better have it at once, before our maritime trade is in full
swing again.” This allocution lasted for nearly an hour. Only
a few Senators, such as Laplace and Bougainville, took any part
in it, and they talked of the ease with which England could be
invaded.

On the 12th (2nd May 1803), in a private audience, Bonaparte
repeated to one or two Councillors of State the substance of
what he had said the day before, and added: “The English
have no allies on the Continent. The Court of Vienna is
utterly dissatisfied with their conduct. The Emperor has
written to that effect both to London and Paris, but the
English Ministers are a set of imbeciles; there is not a man
among them with whom we could come to an understanding.”

On the 24 Floreal (14th May 1803), at a sitting of the Council
of State, Bonapagte said: “The departure of the English
Ambassador is too serious an event to be passed over in
silence. As long as our Ambassador remains in London it
would be contrary to precedent to publish the papers relating
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to the recent negotiations. Moreover, as the departure of the
English Ambassador is not in itself a Declaration of War, we
may still entertain some hope of peace, though personally I
have none.

« But it is time to communicate confidentially to the higher
authorities the present state of the negotiations. The latest
note sent to Lord Whitworth will now be read ; it contains an
epitome of all that has preceded it.” On the same day the
communication was transmitted to the Senate, the Tribunat,
and the Corps Législatif. All three replied by a eulogy on the
moderation of the Government, and expressed their desire to
pass whatever measures should be judged necessary for the
safety and dignity of the nation.

Fontanes distinguished himself in the Corps Législatif by
a speech as noble as it was vigorous.

“If the English,” he said, “dare to make war on us, France
is ready once more to guard herself with the arms which have
conquered Europe. France will not declare war, but she knows
well how to accept such a declaration. Once again our country
is the centre of civilised Europe. No longer can England boast
herself the defender of the fundamental principles of society
shaken by the Revolution to their very base. It is for us to
maintain the right of nations and the cause of humanity by
repelling the unjust attack of a nation which negotiates to
deceive, demands peace to prepare for war, and signs Treaties
only to trample them under foot. The signal given, France
will with unanimous devotion rally round the hero to whom
she is devoted. Party spirit, which is silenced in his presence,
will dispute only on the best means of showing zeal and courage.
All alike comprehend that nought but his genius could support
the burden and the greatness of our new destinies. Those who
so recently returned from exile will be the first to defend their
country.

«] propose that a large deputation shall wait upon the First
Consul, charged with the duty of expressing to him our
devotion and our assurance that the French people, always
growing more confident in their great leader, will give him
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freely all the means he requires .to render the coming war
short, glorious, and decisive.”

Deputations from each of the three legislative bodies waited
on the First Consul.

Fontanes, speaking in the name of the Corps Législatif, even
surpassed his first oration in the dignity of his language and
the devotion which he expressed towards the First Consul.!
He ended thus—

“England believes herself to be invulnerably protected by
the ocean; but the English people do not seem to understand
that at rare epochs of the world’s history there is given to
mankind a man endowed with a genius which can achieve
what has hitherto been held impossible. When such a man
has arisen, is it wise on her part to provoke him to wring all
that he has a right to expect from his genius for success ?

“In a word, there is nothing which a great people cannot
achieve when they possess a truly great man whose glory is
inseparably bound up with the interests and welfare of his
country.”

1 Fontanes’ devotion to his master was not eternal. In April 1814 he drew up
an Address from the Senate to the Army, asking the soldiers to consider their
allegiance to Napoleon, ¢ who is not even a Frenchman,” at an end. The address
was of course justifiable and necessary, but Monsieur Fontanes might have spared
himself the gibe.



CHAPTER VIII
LISTS OF NOTABILITY—LEGION OF HONOUR
1801-1802

[Epiror’s Norz.—For the Lists of Notability see the Note on the
Constitution of the year VIII.

The system was abolished by the Senatus Consultum of the 4th
August 1802, which substituted for it * Electoral Colleges.”

The copy of the Mémoires sur le Consulat in the library of the
British Museum formerly belonged to the Marquis de Pastoret.

At the end of the chapter he has written: “Et maintenant Cest le
plus populaire des Institutions de ce tems. Comptez donc sur la
prudence humaine.” The words must have been written before 1840,
the date of Pastoret’s death.

At the present day, in spite of errors and scandals, the Legion of

Honour is perhaps more eagerly sought after and more highly prized
than any Order on the continent of Europe.]

RTICLE 14 of the Constitution had decreed that lists of
persons should be drawn up who alone should be eligible
for public employment. This curious attempt to form a new
aristocracy under the title of “ Notables” was strongly disap-
proved by public opinion, and serious difficulties had arisen in
the formation of the lists. It was, in fact, a sort of religious rite
with an esoteric aim, of which Roederer constituted himself the
high priest, He had added to the obscurity of the institution
by his code of rules and regulations, and the Prefects were in
despair.
The first retirement of one-fifth of the members of the
Tribunat and of the Corps Législatif would take place in the
year X. (1801-1802), and the question arose whether the Senate

was bound to nominate the new members by selecting names
134
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from these “ Lists of Notables,” in which case the executive was
bound to have the lists completed and laid before the Senate.
The matter was brought before the Council of State on the 14
Pluviose (3rd February 1801), and the following discussion took
place :—

Roederer: “ Article 14 of the Constitution decrees that the
lists should be drawn up in the year IX. (1800-1801), and
Article 38 that the renewal of one-fifth of the Corps Législatif
and Tribunat should take place in the year X. (1801-1802). Itis
therefore obvious that the new members should be elected from
the names in the lists. To fail in doing this would be a violation
of the Constitution, for which no pretext or excuse can be
found. It has been alleged that the lists are not yet completed,
and that those which have been drawn up have excited con-
siderable opposition. I reply that only eight or ten lists are
still incomplete, and that we ought not to allow further delay
on that account, Those citizens whose names appear on the
lists in our hands have acquired rights of which they cannot
be deprived without creating well-founded discontent and
complaint against the Government. As to the protests which
have been sent to the Tribunat against these lists, I have seen
them all.

“They are in the interest of private persons, and as they are
not based on the well-being of the country they have no weight
whatever. The report of the Minister of the Interior proves
that the names of the most honest and capable citizens through-
out the Republic are to be found in them, a fact which I can
fully attest as regards the list of my constituency, Metz. Of
course, this may not be true of Paris, where there are many
more well-educated and enlightened people than anywhere
else.”

Emmery: “1 am of a totally different opinion even as
regards Metz. The system is a bad one. The formation of
these lists has given rise to every sort of intrigue in most of the
Departments. It is impossible for the Government to accept
them without rigid inquiry into the lists themselves, and into
the numerous protests to which they have given rise. Even if
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these protests come from aggrieved persons only, what stronger
motive can anyone have than a personal grievance? The
Government will be acting entirely in the interest of the public
if it adjourns the consideration of the lists until it has time to
consider what is to be said against them. Public opinion is
opposed to them, because they rob the majority of our citizens
of the most popular of the benefits of the Revolution, the right
of all to serve the State. In order not to offend some 5000
individuals whose names appear in the lists, you give just
grounds of discontent to the many thousands whose names are
omitted.

“The general feeling of the Council is that the whole system
is bad, and that it ought not to be carried out. Certainly, it
would be possible to get enough good names out of these lists
to last for two or three years. But if we do this we shall make
it the more difficult to get rid of them or to adopt a better plan
in future.”

Cambacérés: “ The discontent of those who are on the lists
would be more dangerous than the complaints of those who
are not.”

Several others spoke, some against the system itself, others
over the difficulties of putting it into execution.

Bonaparte: “The system is a bad one. It is absurd,
childish, the work of the ‘ideologues’ This is not the way
to organise a great nation. Fifty men, suddenly summoned in
the midst of a political crisis to draw up a Constitution, had no
authority to alienate the rights of the people, whose sovereignty
is inalienable. Yet, detestable as this institution is, it forms part
of the Constitution, and we are bound to carry it out, both as a
duty and as a proof of our good faith. Nine-tenths of these
lists have been sent to the Executive, and we must act on them.
While we are doing so, everyone will be criticising them, the
voice of public opinion will make itself heard, and we shall be
enabled to follow its guidance.

“ Moreover, the nation cannot remain without some sort of
organisation, and a bad system is better than none at all. It

is not enough to appoint a number of high authorities. A
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Government must have subordinates and intermediaries ; other-
wise it falls out of touch with the people, and finds itself unable
to speak to them or to find out what their wishes really are.
Clearly, then, we must not give up these lists until we can
substitute something better.

“Weare all agreed that they give us a list of names sufficient
to choose good men from for the time being. Finally, the
Constitution has established them, and we have made them
part of the law of the State. All France has taken a share in
drawing them up. In the country districts the elections of
Notables have been more generally attended than any others.

“We cannot afford to despise the expressed will of the people
simply because Paris has made a bad list, and because Paris is
pleased to look down with contempt on the rest of the country.”

Regnault, Réal, and Devaines opposed the First Consul’s
plea that the best way to find out what opinion the public had
on the subject was to put the lists into force. They held that if
once adopted they would be more difficult to get rid of.

Bonaparte: “Very well, if the lists are favourably received,
and are approved by the public, so much the better. After
all, it is easier for the Government to select men from a list of
5000 names than from the whole nation. What harm can come
from using these lists for the next two or three years? They
are the only source of influencing the Government which the
people possess. We shall see when the question of renewing
them comes to the fore. It was believed at first that this article
of the Constitution was unworkable, yet we made it part of the
law of the State. Even then it was supposed to be so incom-
prehensible that the only person in the world who understood it
was Citizen Roederer. Well! the people have taken the pains
to understand and to work it. If you now annul it you will be
lacking in respect for the people who have shown plenty of
respect for your law.”

Portalis: “We are all agreed that the system is bad; we
differ only on the best means of getting rid of it. Some of us
think that the right way of doing this would be to adjourn it,
others that we should achieve our purpose better by carrying it
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out. On the whole I agree with the latter view.” The Council
decided unanimously that the lists should be used.

Roederer saw in the Lists of Notability the germs of a ready-
made noblesse for use when his plan of making the First Consul
an hereditary ruler should be ripe. The principle of heredity, he
said to himself, once adopted in the person of the First Consul
could not stand alone. Other hereditary titles will be necessary,
and the lists will furnish them admirably. Mathieu Dumas, on
the other hand, opposed the lists because he preferred the old
noblesse to a new noblesse of the Revolution.

Large numbers of protests against the names on the lists
were sent to the Tribunat, which declined to consider them.
The Government forwarded them to the Senate with a message
stating that they had been examined, but that no sufficient
reasons for taking action in consequence of the protests had
been discovered.

The Senate published the lists in April 1801.

On the 14 Floreal, an. X. (4th May 1802), the First Consul
directed Roederer to read to the Council of State the Bill for the
establishment of the Legion of Honour.

Bonaparte then proceeded to explain his intentions in
founding the Order, thus—

“ Article 87 of the Constitution promises a system of national
rewards for military services, but no such system has yet been
organised. An order has been issued for the distribution of
Arms of Honour, some of which carry with them double pay,
while others do not. This is both expensive and confusing.
Above all things, we ought to direct the spirit of the army in
a right direction, and to maintain it at a high level. The pro-
posed plan makes the system of military rewards consistent and
complete. It is a first step towards the organisation of the nation.”

Mathieu Dumas read a paper in support of the proposal, in
the course of which he opposed the plan of extending the
Legion to civilians, and maintained that it ought to be confined
to soldiers, or at least should be given to no one who had not
served his legal term in the army. “ Military honour and glory,”
he said, “have been on the decline ever since the destruction of
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the feudal system, which assured a predominant place in society
to the army.”

Bonagarte: “Such ideas were all very well in the days of
feudalism and chivalry, or in the age when the Franks
conquered the Gauls. In those days the nations were slaves;
the only free men were the conquering Frankish soldiers. The
first requisite of a General or a Chief was physical force. Thus
a Clovis or a Charlemagne was the strongest and the most
active man in his army. Each was worth a whole battalion,
and was obeyed and reverenced on this account alone,

“ The whole military system rested on the same basis. The
Knights fought with each other face to face, and personal
strength and courage won the day.

“ But when military science changed from a series of duels
between Knights to the management of organised masses of
men, copied from the Macedonian phalanx, everything was
changed. Battles were no longer won by individual courage,
but by science and military skill. Such battles as Agincourt,
Crecy, and Poitiers prove this. See how King John and his
Knights went down before the Gascon phalanx, just as the
troops of Darius before the Macedonians.

“Just in the same way the Roman legions were invincible.
It was this change in military science, not the abolition of
feudalism, which entirely altered the qualities necessary to a
commanding officer. Moreover, the feudal system was
abolished by the sovereigns to free themselves from the
yoke of their turbulent, overwhelming nobles. -They liberated
the towns and raised battalions of peasantry.

“ The military spirit passed from the exclusive possession of
a few thousand Franks to become the common property of all
the Gauls. Far from being weakened by the change, it became
infinitely stronger; it no longer rested on individual violence
and strength, but on the same qualities as make for success in
civil life.

“Then came the invention of gunpowder, which exercised
an immense influence on the art of war, Since this revolution,
what has been the most essential qualifications for a military
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commander? Why, his civil qualities,—foresight, power of
calculation, administrative ability, ready wit, eloquence (not of
the legal sort, but the eloquence which appeals to soldiers), and
above all knowledge of men. All these are civil qualities.

“ It is not nowadays the man of five foot ten who achieves
great things., If strength and courage were all that are needed
to make a General, every private could hope tocommand. The
General who is capable of great things, is he who possesses
the finest civil qualities. He is obeyed and respected on
account of his intellectual ability. If you hear the soldiers
talking round their bivouac fires, you will find that they think
more of the officer who can plan and calculate than of the
bravest fighting man. Not that they fail to esteem personal
courage; they have nothing but contempt for cowardice.
Mourad-Bey was the strongest and most active fighting man
among the Mamelukes, therefore he was their Bey. When he
saw me he could not imagine how I could be in command; he
only learnt why as he came to understand our system of warfare.
The Mamelukes fought like the Knights, man to man, squadron
to squadron ; that is why we beat them.

“ Suppose the Mamelukes were rooted out, and Egypt, free
from their yoke, formed a national army of its own, the military
spirit of the nation would not be destroyed; on the contrary, it
would be enormously strengthened. In all lands force yields
the palm to civic virtues. Bayonets are sheathed before the
priest who speaks in the name of heaven, or before the man of
science whose knowledge inspires respect. I have often told
officers who were troubled with scruples that France would never
submit to a military government until she had been brutalised
by half a century. of ignorance. Any attempt of that kind is
bound to fail, and to ruin the man who makes it. Itis notasa
General that I am governing France; it is because the nation
believes that I possess the civil qualities which go to make a
ruler. If it did not believe this the present Government would
soon collapse. I knew very well what I was doing when,
holding the rank of a General in command of an army, I
became a Member of the Institute,
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“1 was quite sure that my motives would be understood by
the youngest drummer-boy. It is useless to apply arguments
drawn from barbarous ages to the present day.

“We are a nation of 30,000,000 people, bound together by
enlightenment, property, and trade. Three or four thousand
soldiers count for nothing in such a mass.

“Not only do our Generals command by virtue of their civil
qualities, but when they are not on active service they them-
selves become civilians. The soldiers themselves are the
children of civil citizens. The army is simply the nation.
Take the soldier and separate him from all his civic surround-
ings and you have a man who knows no other law but brute
force, who judges everything by that standard and sees nothing
beyond it. The civilian, on the contrary, makes the good of
the nation his standard. The method of the soldier is to act
despotically; that of the civilian to submit to discussion, to
truth, to reason.

“This leads, if you like, to looking at questions through
different prisms, to deception and self-deceit. Nevertheless
discussion brings light, and I do not hesitate to say that the
civilian method is the better. If we divide our rewards into
two branches, military and civil, we shall establish two separate
orders, while in reality we are all one nation. If we bestow
them upon soldiers alone the results would be still worse, for
then we shall ignore the nation altogether.”

This reasoning, sustained with so rare a mixture of eloquence
and good sense, produced a great effect on the Council, who,
being mostly civilians, were of the same opinion. The weight
of Bonaparte’s words was increased by the fact that they came
from the mouth of the head of the Government, himself the
most famous of French Generals. Dumas made no attempt
to reply, nor did anyone else offer to speak.

We all seemed afraid of weakening the impression produced
by the First Consul's words, and perhaps with a view to
preserving it in our minds he closed the session. The debate
was continued on the 18th (8th May 1802). We had not yet
touched the delicate question of the utility or otherwise of the
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proposed institution. Its opponents by no means rejected a
system of rewards and distinctions, such as had been voted
by former Legislatures. Their objection to this proposal was
that it created an Order, which they held to be contrary to
the spirit of equality, the essential characteristic of the French
Republic. In the course of the discussion several speakers
referred to the Greeks and Romans. Berlier, for instance, said :
“The proposed Order leads straight to an aristocracy ; crosses
and ribbons are the toys of a Monarchy. I do not quote the
Romans as an example to ourselves, Their divisions into
Patricians and Plebeians had nothing to do with merit; they
were matters of birth.

“The national honours bestowed on their benefactors were
personal, and did nothing to alter the rank of the recipient
We have no longer any classes or rank; let us be on our guard
against returning to either. Magistracies and other appoint-
ments under Government are the proper rewards of good
service under a Republic.”

Bonaparte, replying to Berlier and the others who had cited
ancient history, said—

“People are everlastingly talking about the Romans. It is
curious to hear the example of the nation which carried ranks
and classes to their extremest limit, quoted by those who want
to do away altogether with both. The Romans had their
patricians, knights, citizens, and slaves, Each class had its own
distinctive costume and code of morals. They bestowed all
sorts of distinctions as rewards ; titles recalling services rendered,
mural crowns. Then they had their superstitions. If you leave
religion out of your ideas of Rome you lose the key to its history.
When the splendid race of Patricians fell Rome was rent into
pieces. The populace was the vilest of mobs. Then followed the
fury of Marius, the proscriptions of Sylla, finally the Emperors.

“ People talk about Brutus! as the foe of tyrants. In point

1 Bonaparte’s words on Brutus, form an interesting example of his knowledge of
history. At the time when he spoke Brutus was universally considered to be the
patron sint of democrats and tyrannicides. To give one instance only, Lucien
Bonaparte in 1794 changed his name to * Brutus Bonaparte, Citizen Sans-Culotte.”
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of fact, he was nothing but an aristocrat; he only killed Casar
because Casar was trying to decrease the authority of the
Senate and to increase the power of the people. See how
ignorance and party spirit misread history. I defy you to
give a single instance of a Republic, ancient or modern, in
which there have been no distinctions. You are pleased to
call them toys; well, it is with toys that mankind is governed.
I should not say this if I were making a speech, but in a
council of statesmen and men of the world one ought to speak
freely. I do not believe that the French people are in love
with liberty and equality. The spirit of the nation has not
been turned upside down by ten years of Revolution. French-
men are to-day what the Gauls were, high-spirited and light-
hearted. They have one sentiment only, ‘ Honour.'* This
sentiment we must keep alive, and you cannot do this without
distinctions. See how the people prostrate themselves before
foreign decorations; of course, they want the same things at
home. Voltaire called soldiers ‘ Alexanders at five sous a
day’ He was quite right. Do you think you can make men
fight by philosophic analysis? Never. That sort of thing is
all very well for the scholar in his study, but the soldier wants
glory, distinctions, rewards. The armies of the Republic have
achieved great triumphs because they are composed of the sons
of workmen and good farmers, not the refuse of the towns;
also because their officers have kept up the traditions of the
officers of the old régime; most of all because they have kept
up the sentiment of honour; they have, in fact, been inspired

1 Thibaudean’s note.—*‘ You cannot govern old and corrupt nations as you can
ancient and virtuous ones. For one person who would sacrifice himself for the
public good there are thousands who give themselves up to vanity and enjoyment.
This is one of the causes of the retumn to monarchical forms, of the re-establishment
of titles and orders, innocent toys fitted to.attract the respect of the multitude and to
promote one’s own self-respect.”—Las Cases, Memorial de Ste. Heléne, July 1816,
(English translation, vol. iii. p. 27.) I give this note in justice to Thibaudeau’s text.
I have explained in the Introduction the reasons which make me unwilling to quote
from Napoleon’s utterances at St. Helena.

2 It need hardly be pointed out that the French word Hommewr differs greatly
in meaning from our word Homosr. It might perhaps be better translated as Glory
or Renows.
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by exactly the same principles as those which led the armies
of Louis XIV. to. achievements just as great as those of our
own day. You can say, if you like, that the proposed dis-
tinction will create an Order. Names are nothing. Consider
what a world of talk there has been during these last ten
years about institutions, but what new institution has been
founded. Not one. The time was not ripe for them. What
was the use of bringing people into a cold church to hear the
laws read out, and then to be turned out into the frosty air to
think them over? It was not over-amusing to those who had
to.go through it. How could anyone hope to make the
people attached to such an institution as that??

“Looked at through the confused chaos of the last ten years,
the proposal of which we are speaking might seem quite useless,
but looked at from the standpoint of to-day it assumes a very
different aspect. The Revolution is over, the time for recon-
struction has come. All the old institutions have been swept
away; our duty is to construct new ones. There exists now
a Government and a source of authority, but all the rest of the
nation are so many grains of sand. We have still amongst us
the remains of the old privileged orders, acting together with
common interests and common principles, knowing exactly
what they want. We can take stock of our enemies, but we
ourselves seem to have no common aims, no system, no bond
of union. As long as I am here I can answer for the Republic,
but we must make provision for the future. Do you believe
that the Republic is definitely established? If so, you are very
much mistaken. We are in a position to establish it, but we
have not done so yet, and we shall not do so unless we can
plant on the soil of France some masses of granite. Do you
think you can count on the people? They are as ready to
shout ‘Vive le roi’ to-day as ‘Vive la ligue’ to-morrow.
Our duty is to turn them in the right way, and to do this we

1 Bonaparte is referring to the ‘“service ” of the Décadi as established by the
law of the 4th August 1798. Part of this function consisted of reading aloud the
Iaws passed during the preceding decade, which were issued in an official publication
entitled the Bulletin dé¢cadaire.
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must have the proper instruments. In the war of La Vendée
I have seen forty men master a whole Department. That is
the sort of system we must get hold of. In short, we must
found Institutions. Those who object to this one should pro-
pose others. I do not maintain that this alone will be the
salvation of the Republic, but I believe it will play its part.”

Cambacérés supported the project, and set himself to prove
that such distinctions were not opposed to the spirit of the
Constitution. Portalis also supported it, and quoted Rousseau
on the influence and necessity of outward signs.

The Bill was discussed in another sitting of the Council,
at which Bonaparte was not present.

On the 24th (14th May 1802) he again presided. Thls time
he did not put the question to the vote, but, acting as though
the principle of the measure had been passed, he dealt only
with matters of detail, and proposed that the Bill should be
at once laid before the Corps Législatif so that it might be
carried before the end ot its session, now near at hand. In
reply to this Thibaudeau said: “This law is of the highest
importance ; it is, moreover, diametrically opposed to the prin-
ciples of the Revolution. Distinctions and Orders were not
abolished during that disastrous period, which has ever since
thrown discredit upon the best of schemes. Their abolition
was decreed by the Constituent Assembly in its most brilliant
epoch. The nation is profoundly sensitive to the feeling of
honour, but this sentiment only heightens its love of equality.

“These two sentiments were the source of the glorious
victories of the Army of the Republic in its ecarliest days. I
cannot see that the Legion of Honour would have added any
lustre to their prodigies of valour. Instead of being, as it has
been called, a fresh guarantee of the Revolution, it seems to
me the exact opposite. It has been said that the Legion will
act as an intermediary between the Executive and the people.
To my mind this theory is directly opposed to the principles
of Representative Government. With all due respect to the
motives which have been urged in its favour, I confess that I
still have my doubts. My fear is that the love of ribbons

10
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would tend not towards strengthening the sentiments of duty
and honour, but towards relaxing both.

“In any case, I think it highly desirable that such an
institution should be thoroughly considered in all its bearings
by the highest consultative bodies of the Republic. The Corps
Législatif will adjourn in the course of the next few days,
and I ask you to consider whether it is wise or judicious to
place before it at this moment a Bill which requires its most
earnest attention. I foresee that it will meet with determined
opposition. It seems to me the more prudent course to adjourn
its consideration.”

The adjournment was opposed by Portalis, Dumas, and
Roederer. The First Consul put it to the vote, and it was
rejected by 14 against 10.

The following members who voted in favour of the adjourn-
ment were in reality opposed to the project; namely, Lacuée,
Emmery, Berlier, Berenger, Thibaudeau, Jolivet, Defermon,
Crétet, and Réall

On the 25th (15th May 1802) the Bill was laid before the
Corps Législatif, with a preamble by Roederer in these terms:
“This institution is consistent with our Republican laws, and
is designed as an aid to the consolidation of the Revolution.
It bestows upon military or civic achievements the reward due
to courage in either capacity, thus uniting the two classes of
citizens by a common bond corresponding to the gratitude of
the nation towards both services. It fosters the mutual friend-
ship and esteem of soldiers and civilians, recalling to the minds

11t lends a touch of humour to the record of those who ““ were in reality opposed
to the project,” and still more opposed to hereditary honours, to note their future
fortunes,
Thus Lacuée became Grand Officer of the Legion of Honour in 1804 and
Count de Cessac in 1808.
Emmery, Chevalier in 1803 and Count in 1808,
Berlier, Chevalier in 1803 and Count in 1808.
Berenger, Chevalier in 1803 and Count in 1808,
Thibaudeau, Chevalier in 1804 and Count in 1809,
Jolivet, Chevalier in 1804 and Count in 1808.
Defermon, Chevalier in 1805 and Count in 1808,
Crétet, Chevalier in 1804, Count de Champmol in 1808.
Réal, Chevalier in 1804.
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of both their duty and their oath to preserve our fundamental
laws of equality, liberty, and property. It supersedes the old
hereditary distinctions which placed inherited above self-
acquired glory, and raised the descendants of great men
above great men themselves. As a moral institution it adds
force and vigour to the sentiment of honour, which is so pre-
dominant a characteristic of our race. As a political institution
it creates an intermediate body admirably calculated to bring
the Government and the people into close relations with each
other. As a military institution it serves to attract to the army
those young men whom luxury and love of ease might other-
wise estrange from the career of arms. It is, in fact,a new form
of coinage widely different from that which issues from the
mint; a coinage the value of which can never depreciate, since
it rests on the solid basis of the glory of France; the only
description of coin which can be paid for actions which are
far above mere monetary rewards.”

Lucien Bonaparte, who acted as spokesman of the Com-
mission appointed by the Tribunat to consider the Bill, reported
in its favour. Savoye-Rollin opposed it in a weighty and
eloquent speech which produced a great sensation.

He was ably supported by Chauvelin, who also brought
sound and able arguments to bear against it.

The principal objections raised by these and other speakers
were that the Legion of Honour contained in itself all the germs
of an hereditary nobility, such as titles, honours, privileges, and
revenues. Seldom had such opportunities for the growth of an
aristocracy been granted in any country. Nor could any
number of phrases on progress, enlightenment, or the altered
aspect of the time bring conviction to the contrary. The heart
of man does not alter, the same circumstances lead to the same
ends and to the same errors. The Legion of Honour, once
established, would lead to the revival of old prejudices in favour
of militarism and its offspring, hereditary nobility.

Such prejudices might for the time be nearly extinct in
France, but they were still rampant throughout the rest of
Europe. While ostensibly founded as destructive to the old
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noblesse, it would soon produce a new noblesse which would
rehabilitate the old.

As an intermediate body the Legion would be worse than
superfluous : such intermediaries might be of service to despotic
Governments, but in a nation blessed with a republican system,
the only true intermediaries between the Executive and the
nation are the Legislative bodies, whose debates and proceedings
are fearlessly open and can be read by the public at large.

Finally, the establishment of a Legion of Honour was
contrary to the principles of the Republic and to the whole
spirit of the Constitution. Fréville defended the project, and
Lucien Bonaparte replied to its opponents with the presumption
of a young man presuming upon his relationship to the head of
the State. He accused the opposition of attacking the Govern-
ment with criminal intentions, and declared the nation itself to
be in a “pitiable” condition. His imprudent utterances lost
the Government many votes, and the Bill was carried through
the Tribunat by a majority of only 18.

The Bill was next submitted to the Corps Législatif, but here
there was no possibility of debate. The three Qrators of the
Government and the three members of the Tribunat delegated
to defend the measure had it all their own way. The debate
closed with a parallel drawn by Dumas between the Roman
Emperor Marcus Claudius Marcellus, “the Sword of Rome,”
and the First Consul. “Our Marcellus,” said the speaker, “ our
Consul on whose Life Tenure of his office the nation is now
being consulted ; he who has protected science and art in the
midst of the horrors of war ; he who, borne on the wings of victory,
has revived both in Egypt, the cradle of all knowledge and art
whence the Greeks and Archimedes draw their inspiration ;
the ‘ Sword of France’ brings before you, pontiffs of the Law,
his proposal to erect a temple to honour and virtue.” The
pontiffs after this exordium proceeded to vote, and in spite of
all the eloquence employed to procure their suffrages carried
the institution of the Legion of Honour by the small majority
of 56 (19th May 1802).

A victory so narrowly carried through two legislative
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bodies which had recently undergone “purgation” was not
particularly flattering to the First Consul.

One of the Councillors of State said to him: “You see that
those of us who voted for adjournment had some right on their
side. A determined opposition is always inconvenient.” Bona-
parte replied : “You are quite right, it would have been better
to wait, we did not give it time enough; it was not so urgent
after all. The speakers who defended it did not use the best
arguments in its favour.”

The institution of the Legion of Honour was passed—

In the Council of State by 14 votes against 10.

In the Tribunat by . §6 , against 38.

In the Corps Législatif by 166 ,, against 110.
That is to say, there were in all 236 votes in its favour and 158
against it, making a total majority of 78 votes. No scheme of
Bonaparte’s ever encountered so serious an opposition.



CHAPTER IX
THE CONCORDAT

1801-1802

[Epi1ror’'s Norz.—It is impossible to understand Bonaparte’s policy
in making a Concordat with the Pope without some knowledge of
the ecclesiastical history of the Revolution, a history so complicated
and difficult that it would require a volume to give even its outline.
I can only attempt here to give a few dates and facts which may assist
the reader to appreciate the religious condition of France when
Bonaparte took the government into his own hands.

During the course of 1790 tithes were handed over to the landed
proprietors, the property of the Church was confiscated, and salaries,
as a rule very much smaller than the former endowments, were granted
to the bishops and beneficed clergy. During the same year a Com-
mittee of the National Assembly was engaged in drawing up a new
“Civil Constitution of the Clergy” which substituted election for
presentation, and abolished Papal jurisdiction in all but name. On
the 4th January 1791 the bishops and clergy were summoned to take
an oath (known as the “Serment civique”) of adherence to this
Constitution.

The vast majority, including nearly all those of reputation or high
character, refused, on the ground that the Constitution was schismatical
and would cut the Church of France off from communion with the
whole body of the Roman Faith. Four bishops only, including
Talleyrand, and a small remnant of the clergy consented, while
128 bishops and the great majority of the dignitaries and
parish priests refused. These were henceforth known as * unsworn”
(insermentés) or “refractory” priests, while those who took the oath
formed a body known as the “Constitutional Church.” With the
advance of the Revolution came the September massacres, in which
about 3oo priests perished, and a series of laws of the most
drastic description against the “unsworn” clergy. According to these
laws, passed in 1792, 1793, and 1794, every unswomn priest was lable
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to transportation, or if he had emigrated or escaped and was found
in France, to execution without any form of trial beyond identification.
During these years large numbers of priests had fled to England, Rome,
Switzerland, or Germany, but a considerablelnumber remained in France,
clandestinely exercising their religious functions. Of the number of
these latter no exact statistics are obtainable, but it is known that
eleven bishops, who had lived in concealment in France during the
Terror, still survived at the close of the year 179s.

After the Terror, and notably during the first two years of the
Directory, large numbers returned to France, until in July 1797 it
was estimated that religious services were held by either ‘unsworn”
or Constitutional priests in over 31,000 communes, and that in Paris
itself forty-one churches were crowded with worshippers.

The fatal Coup d’Etat of the 18 Fructidor (4th September 1797) put
an end to this state of things. The Law passed by the Corps
Législatif on the following day, among many other revolutionary
clauses, contained one authorising the Directors to transport by an
administrative order any priest “who disturbed the public peace.”

Among the local administrative officials the priests had found
many friends, but when the power of arbitrary imprisonment was
placed in the hands of Barras, Rewbell, and above all La Revellitére
Lépeaux, the clergy had every cause for fear and none for hope.

During the two years that followed (September 1797~-November
1799) the clergy underwent the most bitter and searching persecution to
which they had been subjected since the beginning of the Revolution.
The Directors began by transporting to Cayenne 294 priests, but as
two ships containing about 58 of these were captured by English
cruisers, they substituted imprisonment either in the ordinary gaols
or in the fle d'Oléron, where there were herded together 1212 priests.

A Government which could find no means of paying its soldiers
or civil officials naturally neglected to supply these detested prisoners
with the necessaries of life, and their consequent sufferings may be
imagined. After the Belgian Insurrection in 1798 over 8000
of these administrative orders were issued, but the Belgian people of
all ranks so effectually befriended and concealed their clergy that few
were captured.

Meanwhile the Constitutional clergy had fared very badly.
Stipends ceased to be paid after the fall of the Monarchy. Churches
were closed or abandoned to other purposes, and the Constitutional
clergy were ejected from their presbyteries. On the 215t February 1795
a law was passed by the Convention proclaiming the liberty of all
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forms of worship, under police supervision; declaring that the State
neither paid nor lodged the ministers of any religious body, closing
churches to any form of worship and forbidding any external costumes,
inscriptions, ornaments, or means of summoning persons to join in
religious exercises.

This law, while it gave no alleviation to the laws against the
proscribed “unsworn” clergy, deprived the Constitutional body of
its quasi-established status. Many of the Constitutionals threw up
their orders, married, or became aggressive anti-clericals ; and though the
Church itself was kept alive mainly by the efforts of the brave member
of the Convention, Bishop Grégoire, it found no support from the many
Catholics who still remained in France, while the anti-Christian party
made no distinction between the Constitutional and the *“unswom”
clergy. Many of the former, as well as a number of Protestant
ministers, were thrown into prison in 1798 and 1799 for refusing to
substitute the Décadi for Sunday or for other equally valid causes.

In those parts of Brittany and the western Departments in which
the Vendean or Chouan insurrection had still continued, the clergy
had remained in full exercise of their religious functions. During his
pacification of Brittany and La Vendée in 1796 General Hoche had
behaved towards these priests with statesmanlike generosity, and his
success was to a great extent due to their aid, a fact which Bonaparte
both remembered and acted upon at a later period.

Bonaparte himself, during his Italian campaign, had openly protected
and defended the French clergy who had taken refuge in Rome.
Immediately after Brumaire (November 1799) he had set free all the
priests who had been arbitrarily imprisoned by the Directors, and
strongly expressed his sympathy with their sufferings.

During the course of the year 1800 the great majority of exiled
priests had returned to France, religious services were being celebrated
throughout the country, and the church bells, which for years had
been absolutely silenced, were now to be heard in town and country.

The sentiments of “N.” in the dialogue which opens this chapter
are precisely those expressed by Thibaudeau in his Memosrs of the
Convention and Directory. In these volumes he professes a philosophic
indifference in matters of religion, and gently rebukes those of his
colleagues ‘ who foam at the mouth when they hear the word Priest.”
But neither he nor the vast majority of those who had been members
of the Convention or of the Corps Législatif were any longer capable
of doing justice when an Emigré or a priest were concerned. They
had spent so many of the best years of their lives in denouncing nobles
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and priests that they had come to believe in their own denunciations,
and to make it an article of the creed of a ‘“Virtuous Republican”
that every Emigré and every clergyman was a vice in being, whom “to
be hated needs but to be seen.”]

ARLY in 1801 it became known that Bonaparte was
negotiating a Concordat with the Court of Rome. The

Pope sent](in June 1801) as his plenipotentiaries, Cardinal Con-
salvi, Spina, and Caselli ; while the First,Consul appointed Joseph
Bonaparte, Crétet, Councillor of State, and the Abbé Bernier as
the representatives of France. The fact that negotiations had
been set on foot between the First Consul and the Pope caused
priests and politicians of every description to set to work to
develop plans on their own account for the restoration or the
reformation of the Church. On the 21 Prairial (10th June 1801)
the Councillor of State N. dined at Malmaison. After dinner
Bonaparte strolled with him in the. park, and soon began a
conversation on the religious question. He argued at length
against the different systems of philosophers, deism, natural re-
ligion, and so forth. All those he pronounced to be mere idéologie.!
He spoke much of Garat? whom he called the head of the
“idéologues.” “Listen to me,” he said; “last Sunday I was

1 Neither Littré nor any other French dictionary traces either of Bonaparte’s
favourite words of contempt ¢ Idéologie ” or Idéologues ” further back than Chateau-
briand in 1804. But in 1801 Antoine Destatt de Tracy, a member of the Senate
and Institute, published the first volume of the Elements d’ldédologie, a work which
was not completed until 3818. I had always been under the impression that
Bonaparte himself invented the word ‘‘Idéologue ” until a friend pointed out to me
its use by Richard Simon in a letter written in 1684,

Littré defines Idéologue as equivalent to Metaphysician, or in an unfavourable
sense ‘‘a philosophic and political dreamer.” | A more exact definition of Bonaparte’s
use of the word would be, a person who forms & pr#o7s ideas of men and circumstances,
and then tries to fit human beings or institutions to his preconceived principles.

3 Dominique Joseph Garat, born 1749, one of the most shifty politicians of the
Revolution, was Minister of Justice in 1792-93, and as such took to Louis xvI. the
news of his sentence and accompanied him to the scaffold. In May 1793 he
succeeded to the Ministry of the Interior in succession to Roland, which partly
accounts for Madame Roland’s characterisation of him as a *‘ political eunuch,”
By dint of flattering each leader, from Robespierre onwards, Garat, among
all the chances and changes of the Revolution, kept his head well above water.
Although a strong partisan of the Directors until the day of their final downfall, he



154 BONAPARTE AND THE CONSULATE

walking here alone when I heard the church bells of Ruel. I
felt quite moved by the sound; so strong is the power of early
association. I said to myself, if such 2 man as I am can be
affected in this way, how deep must the impression be on simple
believing souls. What have your philosophers and ‘idéologues’
tosay to that? A nation must have a religion, and that religion
must be under the control of the Government. At present
fifty émigré bishops! pensioned by England control the French

was employed by Bonaparte to pronounce a eulogy on the Coup d'Etat of Brumaire
on the 14th December 1799, for which he was rewarded by a seat in the Senate. In
September 1800, he was selected to deliver a panegyric on the occasion of laying the
foundation-stone of a monument erected to Kléber and Desaix. Bonaparte’s
comment on his eloquence on this occasion was delivered to Bourrienne : *‘ Did you
ever see such an animal as Garat ; what an endless spinner of words? I have bad to
listen to him for three mortal hours.” The rest of his long career consisted of
panegyrics and eulogies of those who at the moment deserved his turgid homage by
success. Among his last efforts of this kind was his Eloge on Moreau, in which the
glories of Alexander and Wellington were not forgotten. He was unfortunate
enough during the Hundred Days to be elected a Representative, a mistake which
concluded his political career ; he retired to the Department of the Lower Pyrenees,
where he died at the age of 82 in December 1833.

1 In the sense in which Bonaparte uses the term, the émigré bishops and clergy
were not pensioned by England, that is to say, none of them were in the service
or at the command of the English Government.

The clerical emigration to England began after the massacres of September 1792.
By the end of November of that year upwards of 6000 bishops and priests had taken
refuge in England and the Channel Islands, and many of these were in a state of
total destitution.

A Committee for their relief, consisting of persons of different creeds and political
parties, was formed, and collections were made throughout the country. In addition
to the grants made by the King and Government for the general body of Emigrés,
a sum of 476,659 was raised for the relief of the French emigrant clergy
during the years 1793-1796. In addition to this, George II. granted to the Com-
mittee the use of the old royal residence at Winchester, where 220 jpriests were
lodged. The minutes and accounts of this Committee are preserved in the British
Museum (Add. MS. 18591-93). Unfortunately, these books cease with the year
1796. By that time a large proportion of the clergy had surreptitiously returned to
France. Numbers of them came back to England after the 18 Fructidor (September
1797), but we have no record of the assistance offered to them during the two
following years.

Many of the bishops remained in England after November 1799, but the great
majority of the priests returned in December 1799 or in 1800 to France. Of the
few who remained, some had formed means of livelihood in this country. The graves
of many bishops and priests who died in England may be seen in old St. Pancras
Churchyard.
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clergy. Their influence must be destroyed, and nothing but the
authority of the Pope can do that. He will deprive them or
induce them to send in their resignations. We shall issue a
declaration that the Catholic religion, being that of a majority
of the French nation, must be recognised and organised.

“The First Consul will nominate fifty bishops, whom the.
Pope will institute. They will appoint the curés, and the
State will give them all salaries. All alike shall take an oath of
fidelity to the Government. Those who refuse to submit shall
be banished, and those who preach against the Government
shall be handed over to their ecclesiastical superiors for
punishment, '

“The Pope shall confirm the sale of Church property, and
give his blessing to the Republic. We shall have ‘Salvum fac
rem gallicam’ chanted at Mass. The Bull is here ; there are
only a few expressions to be changed. People may call me a
Papist if they like. I am nothing. I was a Mohammedan in
Egypt; I shall be a Catholic in France, for the sake of the
people. I do not believe in any religion,—but when it comes to
speaking of God "—pointing to the sky,—* who made all that?”

N. (who up to this moment had listened in silence), replied :
“ It is not to the point to discuss the necessity of a religion ; I will
even grant you the utility of a form of religious worship. But
such worship cannot exist without a body of clergy.

“ An individual priest and a regular body of priests are two
widely different things. The clergy, as a body, must have a
hierarchy, a common espriz de corps, and a common object,
They must form, in fact, a class, a power, a colossus. This
would be only a minor evil if they owned the head of the State
as their own chief, but when this chief is a foreign Prince he
becomes a rival power. The situation of France has never been
so favourable as now for a great religious revolution. You have
at this moment the Constitutional Church, the Pope’s Vicars-
Apostolic, the émigré bishops in England, and among these three
larger divisions, a number of minor sects. Citizens and priests
are absolutely inimical, and behind both is the nation, pro-
foundly indifferent.”
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Bonaparte: “You are quite mistaken. The clergy are in the
full tide of life, and will continue to exist so long as the religious
instinct, which is inherent in the heart of the people, remains.
We have plenty of experience of republics, democracies, and all
the other descriptions of governments we see around us, but
never has one of them been without a religion, a form of worship,
or a priesthood. Is it not wiser to organise public worship and
to keep the priests within the bounds of discipline than to let
them drift as they are doing now? When the priests preach, as
they do at present, against the Government, what do you pro-
pose to do?—would you renew the system of transportation?
Certainly not, to do that, we should have to reverse our whole
system of government. Qur popularity rests on our respect for
religion.

_ “We can send Englishmen or Austrians out of the country,
but to banish Frenchmen living in their own home and guilty
of nothing but holding certain religious opinions is impossible.
The only resource remaining to us is to reconcile them to the
Republic.”

N.: “That you will never succeed in doing. The Revolution
has deprived them of their property and their social position,
and they will never forgive it. It will be war to the knife
between them and the Revolution for ever. They are less
dangerous when they are scattered as they are now than they
will be when they are again formed into an organised body. I
am not proposing to transport or persecute a single man; it
would be quite simple to allow each priest to say his Mass
before any who care to hear him, and to leave every Frenchman
to go to a church or to a Protestant temple at his own free
will. If at any future time the incompatibility between the
priests and the Republic becomes a source of public danger, I
should not hesitate to sacrifice the priests for the sake of public -
order and security.”

Bonagarte: “In such a case you would proscribe them? ”

NV.: “Yes, rather than proscribe the Revolution.”

Bonaparte: “ That is juggling with words.”

N.: “No, it is defining facts. But after all, with good dis-
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cipline and an effective police I do not believe we should ever
come to that.”

Bonaparte : “ And for my part, I can tell you that the priests
who accept office will by the fact of their acceptance cut them-
selves off from the old dignitaries and incumbents. It will be
to their interest to promote the new order of things, and to
prevent their return.”

&.: “1 wish it might be so, but I do not believeit. But this is
only one small point in a great question. The Catholic religion
has become intolerant, and its priests are counter-revolutionists.
The whole spirit of the age is entirely opposed to them. We
are much nearer to the spirit of the Gospel than they are.”

Bonaparte: “ What we are doing deals a mortal blow at the
Papacy.”

NV.: “On the contrary, it will resuscitate it and give it new
force.”

Bonaparte: “ According to you, I ought to do exactly the
contrary to what Henry 1v. did.”

N.: “Qther times, other manners. Personally,if we must have
a dominant form of worship, I should prefer Protestantism.”

Bonaparte: Mon cher, you don’t know what you are talking
about.”

N.: “Everything is ready for such a change. Weareina
very different position from that of England or Germany, and
there was no Bonaparte in the time of the Reformation. In the
existing condition of men’s minds you have only to say the
word to make France a Protestant country and to bring the
Papacy to ruin.”

Bonagarte: “Yes, one-half of France, while the other half
would remain Catholic, and we should be plunged into intermin-
able quarrels and divisions.”

N.: “If we had argued in that fashion during the Revolution,
the Constituent Assembly would have yielded to feudalism and
the Convention to royalism. Every revolution, political or re-
ligious, has to face resistance.”

Bonaparte: “ But why go out of our way to provoke such resist-
ance from both the people and the priests? Enlightened men
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do not excite themselves against Catholicism; they remain in-
different. I shall save myself grave difficulties at home and abroad
by the help of the Pope ”— Here Bonaparte stopped abruptly.

NV.: “The help of the Pope! yes, but at the price of what
sacrifices? You have to deal with an astute foe, and one who is
stronger against those who come to terms with him than against
those who have broken with- him. At present you are looking
only at the bright side, but just when you believe that you
have setttled matters with your Pope you will see what will
happen. The occasion is unique, if you let it escape "—

Bonaparte (after a moment’s reflection): “Mon cher, there
is no longer any good faith or belief left. The priests have no
longer anything to give them a hold on the people. This is a
purely political affair. The matter is practically settled, and it
seems to me that I have chosen the safer course.”

N.: “In fact, since the Bull has actually arrived, it is only
talking in the air to oppose it any longer.”

The negotiations dragged along rather slowly until Cardinal
Consalvi came to Paris to put the final touches to the religious
restoration. A day or two later (21st June 1801) the First Consul
said to three of the members of the Council at Malmaison: “I
have had a conversation with Cardinal Consalvi. I told him
that if the Pope would not come to terms, I should establish a
Gallican Church ; he replied that the Pope would do all that he
possibly could to satisfy the First Consul. The Cardinal said
to Talleyrand : ‘ They say that I am a devotee, but I am as fond
of pleasure as anyone else’ The Cardinal and M. Spina
regret that they cannot go to the theatre for fear of scandalis-
ing the French clergy, who do not understand that sort of thing,
whereas in Rome, priests and their mistresses go together. . . .
The clergy of Paris have presented me with an excellently
worded petition, complaining of the arbitrary action of the
Prefect of Police in the case of the priest Fournier.! I replied:

1 Marie Nicolas Fournier, born 1758, was celebrated as a preacher. After being
confined as a lunatic for ten days at the Bicetre he was sent to Turin, where he
remained a prisoner for three years. In 180§ he returned to Paris, and was con-

secrated Bishop of Montpellier in 1806. He held this See until his death at the age
of 76 in December 1834.
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¢ The Prefect acted under the orders of the Government. I want
you to understand that whatever 1 chose to do (‘si je mettais
mon bonnet de travers’) you priests must obey the civil power.” .
They went away without a word. Fournier leads them, and
they have felt deeply what has happened to him. It is a
revolutionary act no doubt, but until we have regulated matters
there is nothing else to do. Fournier shall not |come back; 1
shall send him to Italy and recommend him to the Pope.”

At the sitting of the Council of State on the 18 Thermidor
(6th August 1801), at the close of a debate on Public Instruc-
tion, Bonaparte said: “I have to bring before the Council a
matter of the greatest importance. It relates to the Treaty
concluded with the Pope on the state of religion.”

He then entered upon an analysis of the history of religious
questions during the Revolution,and gave an account of his own
action. Next he caused the text of the Concordat to be read
aloud, and concluded by saying: “ There will be fifty bishops to
whom salaries ranging from five to six thousand francs will be
paid, and about six thousand curés, one for each canton.

“ The bishops will be paid out of the Secret Service Funds,
and the curés from the centimes additionels}

“I have also issued regulations for the Protestant forms of
worship. The Calvinists have their metropolis at Geneva; there
will be no difficulty about them. The Lutherans have been
supplied with ministers by German princes, who have sent them
the worst they have. In future they shall elect their own
ministers in accordance with the wishes of the Strasburg
Lutherans. As to the Jews, they form a nation apart, and have
no connection with other sects; besides, there are so few of them
that they do not require any special organisation.”

Bonaparte then adjourned the sitting without consulting the
Council ; he had stated in his previous speech that he did not
intend to take the Council’s opinion. His communication was
coldly received.

Consalvi returned to Rome, while Spina remained in Paris.

Y Centimes additionels is a term still in use in France for an addition to the
genenal or local taxation, calculated at one centime to the franc.
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The Pope ratified the Treaty, and appointed Cardinal Caprara as
his Legate.

At a sitting of the Council of State on the 1 Fructidor
(19th August 1801) Portalis read an order for the registration
and promulgation of a Brief from the Pope permitting “ his very
dear son” Talleyrand to dispense with his orders and return to
secular life. After the Brief had been read Cambacérés, who
presided, asked for the vote of the Council; a few members
raised their hands, but the majority disdained to vote on such a
subject.

Regnault said: “I see no object in registering this Brief,
which concerns neither the Government nor the public. Itisa
purely private matter, relating to the conscience of a single in-
dividual; such a document as anyone might apply for and
obtain for himself.” Réal went further, and set himself to prove
that to register such a Brief would set a dangerous precedent.

Cambacérésinterrupted his speech, saying with some warmth:
“ It is a principle on which the Government insists, that no Papal
Brief shall be valid unless it has received its sanction. This
Brief must be registered, for if Citizen Talleyrand were to demand
lay communion and it was refused him he could not use this
Brief unless it were registered. I am at a loss to understand
how anyone can oppose the registration of a Brief which turns a
bishop into a layman. Moreover, registration is the best means
of preventing the Roman Curia from infringing on temporal
authorities.” The Order was put for a second time to the vote
and carried. For two years negotiations had been carried on
with Rome on this weighty matter. The First Consul entered
the hall immediately after the vote had been taken, and Cam-
bacérés, speaking in a low voice, told him what had happened.

The Concordat had hardly been signed before obstacles and
difficulties began to rise on every side. The resignation of the
pre-Revolution and of the Constitutional bishops, the nomina-
tion of the new prelates, their institution, the liberties of the
Gallican Church, all these furnished fuel for theological rivalries,
chicaneries, and pretensions. The ci-devant bishops were
divided,—some obeyed the Pope and resigned their Sees ; others,
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more Catholic than the Pope himself, refused to do so. The
Constitutional bishops were more docile, but even they resisted
the Pope’s orders to retract their former errors.

Bonaparte found himself involved in all these disputes, nor
did he find the Court of Rome more accommodating than before
the signature of the Concordat.

A proclamation by the Consuls announced to the nation the
establishment and endowment of all recognised forms of religion.
On Easter Day (18th April 1802) the new Laws were solemnly
promulgated throughout Paris. The Consuls, accompanied by
all the highest authorities, went in state to Notre Dame.
Etiquette was making steady progress, but in this procession
there were still to be seen a good many hackney-coaches with
their numbers concealed. The occasion was memorable as
marking the first appearance of Bonaparte’s household in livery.
The diplomatic corps were invited, and requested to bring their
servants in livery ; the same request or advice was given to all
the officials who possessed carriages of their own. High Mass
was celebrated by Cardinal Caprara, during which ceremony
the new bishops took their oaths of fidelity. After a sermon by
M. de Boisgelin, the new Archbishop of Tours, a 7e Deum was
sung. A display of military pomp accompanied the service,
which was announced by salvoes of artillery throughout the
morning. In the evening followed an illumination and concert
in the gardens of the Tuileries. The officers were strongly
opposed to these religious observances, and very grudgingly
assented to be present at Notre Dame! Bonaparte said to

1 According to Thiébault (Mémoisres, tome iii. 274, 275), Moreau walked ostenta-
tiously about outside Notre Dame. In the interior no places had been set aside for
the Generuls and other officers who attended the High Mass. About sixty of them
stood in the nave waiting for seats, when one of the chamberlains arrived and said
that be would do what he could for them, but that the church was already full.
Massenareplied : *‘ You can go to the Devil ”’ (the French phrase is somewhat different,
and is in fact untranslatable), and, seizing a priest who was sitting opposite to him,
pulled him from his chair and took his seat. His example was followed by the other
officers, and after an unseemly struggle each of them took a seat which bad been
occupied by a priest.

This curious incident is not mentioned in any other Memoir of the period. On
the contrary, more than one writer states that the officers present stood immediately

I
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General Delmas : “ Well, what did you think of the ceremony?”
to which Delmas replied: “It was a pretty capuchinade.
Nothing was wanted except the million of men who have died
to put an end to what you have just set up again.”?

A few days later a dinner-party was given by Moreau, at
which Berthier, Marmont, and Delmas were among the guests,
There was a good deal of talk about this incident, and Delmas
was asked what reply Bonaparte made to his retort. He
answered : “ Nothing in particular; I only laughed at him.” When
he heard of this, Bonaparte sternly censured Berthier, Minister
of War, for not taking official notice of Delmas’ words.

Delmas himself was afterwards exiled, partly for what he
had said on this occasion and partly for the general opposition
he had shown to all the measures taken by the Government.

Bonaparte said one day to his Aide-de-camp Rapp, who
was a Protestant: “ Do you intend to go to Mass?*

“ No, General.”

“Why not?”

“Oh, it is all right for you ; and so long as you don't appoint
these people your aides-de-camp or your cooks I snap my
fingers at them!”?

Rapp was always free to say whatever he chose. Anything
was forgiven him, on account of his devotion to his chief?

behind Bonaparte in the choir. I do not think Thiébault a specially trustworthy
authority, and I am inclined to disbelieve his story.

. 1 There are several versions of Delmas’ words on this occasion. Thibandeau's
agrees with that of Madame Junot, and is probably correct.

It is doubtful whether General Delmas, who had served with distinction under
Scherer in Italy and Moreau on the Rhine, was exiled for the reasons given by
Thibaudeau or for the affair of the duel with General Destaing. Whatever the canse,
he was placed under surveillance and sent to Porrentruy, in Switzerland, on the
French border, where he remained until 1813, when he offered his services to the
Emperor. He was killed during the battle of Leipsic, October 1813.

3 Thibaudeau’s note.—One day Rapp brought a Corsican who had an appointment
with Bonaparte into his study. He refused to leave the room, and was only induced
to go by Bonaparte’s reiterated orders.

At the close of the day Bonaparte asked him why he had so obstinately insisted
on remaining, and Rapp answered : ‘‘Because I have no faith in these damned
Corsicans.” The First Consul and all his Court laughed heartily at this natve reply.

3 The exact phrase used by Rapp is much like that attributed to Massena in Notre
Dame, and is untranslatable. Jean Rapp, born April 1773, acted in the Italian
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Rumours were circulated that the First Consul had decided on
having the regimental colours blessed, but that he had been
deterred by the threats of the soldiers to trample on the
consecrated flags. A caricature was secretly circulated through-
out Paris representing Bonaparte drowning in a holy-water
stoup, while the bishops were pushing him down with their
pastoral staves. The whole system of the Décadis was now
abandoned, and the Gregorian week restored.

Government offices were closed on Sundays, and an order
was issued that banns of marriage should be published only on
that day. The Archbishop of Paris said Mass regularly at the
Tuileries.

From what has been said it will be seen that the re-establish-
ment of the Church was not carried through without serious
opposition, and no small annoyance to the First Consul himself.
The public knew little of all this, since the subject was rigidly
excluded from the newspapers. The demarcation between the
old “refractory ” and the Constitutional clergy was by no means
effaced; the former still remained the only orthodox repre-
sentatives of the priesthood in the eyes of the Roman Curia,
and the favour of the Government fell chiefly upon them, to the
serious prejudice of the newly converted Constitutional clergy.
The Civil Authorities were often at almost open war with the
Ecclesiastical Hierarchy, who tended steadily towards the
revival of the old régime, and who were always trying to restore
institutions, laws, and rules of conduct which the Revolution had
swept away, and which were no longer in conformity with the
campaign as Aide-de-camp to General Desaix, who died at Marengo in his arms.
Bonaparte from that date attached him to his staff, and he served in each of his
campaigns with distinction. He was created a Count after the battle of Wagram.
On his return from Russia he threw himself into Dantzig, which he defended during
a siege which lasted for a year before he consented to capitulate. Returning to
Paris in 1814, he was well received by Louis xvii1., who in 1815 placed him in
command of an Army Corps sent against Napoleon, whom he joined. During the
Hundred Days he was appointed to command the French Army of the Rhine, but un-
able to face the superior forces opposed to him he was obliged to take refuge in
Strassburg. After Waterloo he made his peace with Louis xvirr. In March 1819 he
was created a Peer of France, and in 1820 he was appointed High Chamberlain. Oa

the death of Napoleon he is said to have shown signs of the most profound grief.
He died at the age of 48 in November 1821.



164 BONAPARTE AND THE CONSULATE

spirit of the age. It was all that even such a man as Bonaparte
could do to maintain an even balance between Church and
State.

In any hands but his the clergy would either have recovered
their former privileges or have been swept away. Many of the
prelates and curés, it is true, were animated by the spirit of
charity and peace; but too many others were ambitious, hot-
headed, and reckless enongh to wreck their own fortunes and
endanger the public safety without a moment’s hesitation or
remorse.

A gross example of intolerance occurred at this time in
Paris which gave a universal shock to public opinion.
Mlle. Chameroi, one of the leaders of the ballet at the
Opera, died. A large number of the dramatic profession
attended her funeral. When the procession arrived at the
parish church of Saint Roch the curé refused to allow the coffin
. to be brought into the church, and closed the doors upon the
procession. A serious disturbance followed, and the curé
would have been in personal danger but for the intervention of
an actor named d’Azincourt, who succeeded in calming the
anger of the crowd.

Ultimately the coffin was taken to the district church of the
Filles Saint-Thomas, where the incumbent made no difficulty
about performing the funeral service. At the next public recep-
tion given by the First Consul at Saint Cloud this affair was much
talked about. Bonaparte said : “ Why did they want to take the
coffin to a church; the cemetery is open to everyone, they
should have gone straight there?”

The Senator Monge, who was standing by, took the
opportunity to say: “After all, Citizen Consul, it is only a
dispute between one set of comedians and another.”

“What do you mean?” said Bonaparte sternly.

“Oh,” replied Monge, “ we can speak quite freely, none of the
Grand Crosses are listening.”

The conduct of the curé was universally condemned, and
the following article in.the Monsteur of the 30 Brumaire (21st
October 1802), obviously inspired or dictated by the Firs
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Consul, met with general approval. “The curé of Saint
Roch in an irrational moment refused to perform the service
over the body of Mlle. Chameroi, or to permit it to be
brought into the church. One of his colleagues, more reason-
able and better versed in the true spirit of the Gospel, received
the coffin in the Church of the Filles Saint-Thomas, and con-
ducted the funeral service with due solemnity.

“The Archbishop of Paris has ordered the retirement of the
curé of Saint Roch for a period of three months, during which
time he will have leisure to recall the fact that Christ commanded
us to pray even for our enemies.

“ He will also be able by prayer and meditation to bring his
mind to a sense of duty, and to learn that superstitious prac-
tices, dating from ages of ignorance or rising from overheated
imaginations, serve only to degrade religion, and are forbidden
by the Concordat and by the Law of the 18 Germinal.”

Up to this time the First Consul had not interfered with the
handful of Theophilanthropists who were still preaching in the
wilderness, but at a meeting of the Council attended by the
Minister of Police he made a lively attack on a printed sermon
delivered before the Theophilanthropist congregation.

“ These people,” he said, “ have taken advantage of a funeral
oration upon a brave soldier to complain that the Pope is
going to govern France again, and that we have retrograded to
the fourth century. I am not surprised. I always said that
they were more of a political club than of a religious sect;
they are beginning a new campaign by trying to flatter and
attract officers. I do not wish to interfere with anyone on
account of his religious convictions, but I will not allow religion
to be used as a pretext for meddling with politics. There are
only two hundred of these people, and they monopohse six or
seven churches in Paris.

“Let them have a chapel in future. If the leaders had been
sent for and hauled over the coals (‘qu’on leur edt bien lavé la
téte’) this would not have happened. Their cry is ‘Vive La
Revelli¢re’ Certainly I have nothing to say against him; he is
an honest man enough. It is he and Chénier who compose
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these sermons, which are in very decent French,—far better
than the most of them could write. Then there are these Con-
stitutional priests, whom people are always bothering me about.”

This harangue was addressed to Fouché, whom Bonaparte
was accusing of neglecting his duty. He then turned
to the two other Consuls, and after whispering to them for
a few minutes he said aloud : “Citizen Lagarde,! draw up an
Order in Council for the suppression of the Theophilanthro-
pists.”

! Joseph Jean Lagarde was Secretary General to the Consuls.

3 Theophilanthropy was a form—one might say with little exaggeration, a burlesque
—of Natural Religion originally borrowed from an English deist named David
Williams. It owed its existence during the Directory chiefly to the patronage of
Larevelli¢re Lépeaux, who secured for its curious ritual eighteen of the finest
churches in Paris. A few distinguished men, such as Bernardin de St. Pierre,
Marie Chénier, David the painter, and Dupont de Nemours, gave it a success of

curiosity, but by the time Bonaparte so abruptly gave it the coup de grdce it had
practically ceased to exist.



CHAPTER X

DISCUSSIONS IN THE COUNCIL OF STATE ON THE
CIVIL CODE

1801-1802

[Epi1or’s Nors.—One of Bonaparte's first measures after his return ¥’
from the victorious campaign of Marengo was to appoint a small
committee, composed of four of the most distinguished jurists of the
day—Tronchet, Portalis, Bigot de Préameneu, and Malleville—to draw
up the plan of a Civil Code. This plan was completed and printed
by the 1st of January 18o1.

It was then submitted to the principal benches of judges and legal
officials, and with their comments was placed before the Section of Law
of the Council of State. It was next brought before the whole body of
the. Council, and ___d|§_cussed durmg some ninefy sessions, over nearly
half of which Bonaparte himself presided. In the winter of 180102
the first three Titles were laid before the Tribunat and Corps Législatif,
who rejected two of them. The debates in the Legislature and the
subsequent discussions on the subject in the Council of State will be
found in Chapter IIL, pages 35-41. The Code was ultimately passed
and became Law in March 1804.

- Thibaudeau’s object, as shown in the following pages, is not to give.
an account of these sittings, but only to illustrate the part which*
Bonaparte took in the debgtes on the various sections of the Code as
they came before the Council. In order to do this he gives reports,
taken down no doubt by himself, of portions of several debates not to
be found in the official reports which were published in 1805 by
J. G. Locré, the General Secretary of the Council of State, under
the title Esprit du Code Napoléon tiré de la Discussion, ou Conference
historigue et rassonnée du Projet de Code Civil. 3 tome.

In the reported discussions he places in parallel columns Locré’s
report and the actual words used by Bonaparte, “as they were carefully
taken down by another band,” in all probability by his own. The
difference between the two reports gannot be clearly shown in a trans-

X
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lation, and I have therefore not reproduced the extracts from the
official reports. It is enough to say that there can be no,doubt what-
ever that Thibaudeau is right in asserting that, far from improving upon
Bonaparte’s own words, Locré’s reports ““detract immensely from the
fréedom, vigour, and originality which distinguish them.”] - -

HEN Bonaparte was raised to the chief Magistracy he
already enjoyed a great reputation. But t as this
reputation was, all the world was astbnished by the ease with
which he grasped the reins and mastered those parts of the
administration with which he was totally unfamiliar. Still
greater surprise was felt at the manner in which he treated
matters which were entirely strange to him, such as the Civil
Code. He presided over nearly all the sittings of the Council
of State during which the Civil Code was being discussed, and
took a very active part in the debates, beginning, sustaining,
directing, and reanimating them by turns. Unlike some of
the professional orators in the Council, he made use of no
rhetorical efforts; he never sought for well-rounded periods or
for fine words: he spoke without any preparation, embarrass-
ment, or affectation ; using the freedom of an ordinary conversa-
tion, which varied according to the subject, the differences of
opinion, or the state of the discussion. He was never inferior
in tone or knowledge of the subject to any member of the
Council ; he usually equalled the most experienced of them in
the facility with which he got at the root of a question, in the
justice of his ideas, and in the force of his arguments. He often
surpassed them all by the turn of his sentences and the
originality of his expressions. I advance here no statement
which cannot be verified . from the printed reports of these
debates. Many people in France and throughout Europe
have affected to believe, or have really persuaded themselves,
that Locré, Secretary General of the Council, whose business
it was to draw up the official reports of its discussions on the
Code, had in conjunction with Cambacérés edited and arranged
Bonaparte’s words in such a way as to make them appear in
the strongest and most flattering light. But this is a complete
mistake. Locré drew up the report from day to day while the
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Council was sitting, and sent the proofs to each member for
correction. He allowed himself to take no liberties with the
actual words as they were spoken, except occasionally to alter
a few careless conversational phrases into more official language.
No doubt he occasionally dealt with Bonaparte’s words as he
did with those of the other speakers.

In the sitting of the Council on the 24 Brumaire, an. X. (15th
November 1801, not printed by Locré) a question was raised
as to the drawing up of these reports. Some found them too
meagre ; others too verbose. Cambacérés considered them very
carefully and faithfully rendered. A comparison was made
between them and the reports of the conferences of Pussort!
under Louis XIV.

Bonaparte: “These conferences on the Ordinances of the
old régime have no resemblance to ours. They were held by
a set of legal experts to discuss their own subject, Law ; while
we are a Corps Législatif in miniature. I cannot speak like
Citizen Tronchet? but all that has been said by him or by
Citizens Portalis® and Cambacérés has been worthy of the

1 The reference is to a Committee under the presidency of Henri Pussort, which
drew up the revised Ordinances of 1667 and 1670.

3 Francois Xavier Tronchet was born in March 1723, and was consequently
75 years old when Bonaparte alluded to his intellectual powers. Before the
revolution he was an avocat of considerable reputation. He was elected to the
Constituent Assembly as one of the Deputies of the Tiers-Etat of Paris. As a
member of this Assembly, and afterwards when sitting in the Council of the
Anciens he took an active part in the reform of the Law Courts and of Legal
Procedure, He was chosen by Louis xv1., along with Malesherbes and de Size, as
his counsel, and acted with courage and spirit in pleading for a cause lost before it
came before the Convention. After the 31st May 1793 he was decreed a ¢ Suspect,”
but found a refuge in the country until the 10 Thermidor. In 1795 he was
elected to the Corps Législatif, and sat in the Council of the Anciens until May
1799. Appointed by Bonaparte to the Council of State in December 1799, he acted
as one of the Commission charged with the preparation of the Civil Code.

In June 1800 he was appointed President of the Supreme Court (Tribunal de
Cassation), and in February 1801 he took his seat in the Senate. He died on the
10th March 1806, within a few days of his eightieth birthday. A well-known street
in Paris is named after him.

3 Jean Marie Ktienne Portalis was bom at Aix in Provence in April 1745.
Before the Revolution he acquired considerable fame as an avocat at the bar of
Aix. He was eulogised by Voltaire for his opinion on the validity of the marriage
of Protestants, and was concerned in many important causes. He acted as advocate
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occasion. If the reports are accurate, they will form a fine
monument for posterity. In reading the reports of the Pussort
conferences we find a good deal of verbiage. This must not
be the case with us. The legal experts of our Council must be
careful not to let any mistakes or words which do not exactly
represent their opinions remain in the reports.

“ Qur sittings are so long that some of us are sure to be absent,
and we must not be misled, for the words of such a man as
Tronchet, for instance, are authoritative to us all. As for the
rest of us, men of the sword or of finance, who are not lawyers
but legislators, our opinions are of little consequence. In these
discussions I have sometimes said things which a quarter of an
hour later I have found were all wrong. I have no wish to pass
for being worth more than I really am.”

Locré has reduced all the speeches to a cold, measured
uniform style, such as perhaps best suits the subject. But
far from having flattered the First Consul by making him speak
like the rest, these reports detract immensely from the freedom,
vigour, and originality of Bonaparte’s own words. To show
this as clearly as possible I propose to give portions of un-
reported debates and of those reported by Locré, in the latter
case placing in parallel columns the words of Bonaparte as

for the Countess of Mirabeau, and thus incurred the hatred of her husband. Partly
owing to Mirabeau’s enmity and partly to his own absence of enthusiasm for the
Revolution, he failed in his candidature for election to the Constituent Assembly.
Imprisoned in Paris during the Terror, he was released after the fall of Robespierre,
and elected to the Corps Législatif as one of the representatives of Paris in 1795.
After sitting in the Council of the Anciens for two years, where he became one of
the leaders of the party whose object-was to establish a Constitutional as opposed
to a Revolutionary Republic, he was proscribed by the Law of the 19 Fructidor
(5th September 1797). He made good his escape, however, and remsined in
Holland until his return to Paris after Brumaire.

Bonaparte at once appointed him to the Council of State. He was one of the
small committee appointed to draw up the original plan of the Code Civil ; he also
took a principal part in negotiating the Concordat, of which he was & warm advocate.
In 1804 he became Minister of Public Worship. For many years Portalis was nearly
blind, and after an unsuccessful operation for cataract he completely lost his sight.
He died in August 1807, at the age of 62. Portalis was a man of high character
and great ability. As a jurist he was hardly second to Tronchet, and he was one
of the few eminent men of his day who remained sincerely attached to Catbolicism
and to the legal traditions of the old régime.
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they appear in his official reports and his actual words as they
were carefully taken down by another hand.!

In each case I give a short epitome of the discussion, which
often does scant justice to the opinions expressed by other
members, It is designed merely to make Bonaparte’s own
words more clearly intelligible. During a conversation with
two Councillors of State on the debates upon the Code,
Bonaparte thus characterised some of the speakers. “ Tronchet
is a man of great intellectual power, and with a wonderfully
sane mind for a man of his age.

“I find Roederer® weak.

! See the introductory note at the head of the chapter.

3 Pierre Louis Roederer (all things to all men) was born 1754, and before the
Revolution became a Councillor of the Parliament of Metz. Elected as representative
of the third estate of Metz to the Constituent Assembly, he voted and spoke as a
moderate Revolutionist. After the dissolution of the Assembly he was elected
Procureur-syndic of the Department of the Seine.

Roederer had been since its foundation a member of the Jacobin Club, but having
spoken strongly at the bar of the Legislative Assembly against the invasion of the
Tuileries on the 20th June 1792, he was denounced as a Counter-Revolutionist and
removed from the Club. On the 1oth August he was present at the Tuileries as legal
officer of the Department of the Seine (a body superior in rank and composed of
more moderate men than the Municipality). Either from treachery, or from the mere
habit of flinching before a mob so characteristic of the earlier period of the Revolu-
tion, he gave the King the fatal advice to leave the Tuileries and take refuge in
the Assembly. In 1832 Roederer published his defence against the accusation of
treachery under the title, Chronigue de cinguante jours, 20 Juirn au 10 Aokt 179a.
The book is highly interesting, but whether it clears the author of the charges brought
aguinst him is another question. In either case, on this, the great occasion of his
life, if his advice were given in good faith, he failed miserably. It would have been
far better for the King, infinitely better for the Queen, and immeasurably better for
the Revolution, had the Royal Family perished on that day. And there was at least
the chance of their ultimate victory. It is fair to say that Roederer had the courage
to publish in the Jourmal de Paris, on the 16th January 1793, an article denying the
right of the Convention to try the King.

From this time until the fall of Robespierre he judiciously disappeared from view.
In 1796 he founded the Jourral de d’ Economic politique, and was elected & member
of the Institute. He narrowly escaped proscription on the 18 Fructidor (4th
September 1797). After Brumaire he refused a seat in the Senate, and was appointed
a member of the Council of State and Director of Public Instruction. The cir-
cumstances of his removal from this post and ‘‘ promotion ” to the Senate are related
in Chapter XV.

In 1806 he became Minister of Finance of the Kingdom of Naples under King
Joseph. In 1809 he was nominated Administrator of the Grand Duchy of Berg.
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“ Portalis would be the most eloquent of speakers if he only
knew when to stop.

“These are not the sort of discussions which suit
Thibaudeau ; he speaks too coldly here; he wants a tribune.
Like Lucien, he is over-vehement.

“Cambacérés plays the part of Attorney-General; he likes
to speak sometimes in favour of a cause, sometimes against it.

“ The most difficult part is drafting the clauses (rédaction).
Fortunately we have the best of draftsmen in Lebrun.”!

An article exempting members of foreign Embassies from
the jurisdiction of the French Courts was proposed.

Bonaparte: “1 would rather see our own Embassies placed
under the law of foreign countries, so that their members could
be arrested for debts or conspiracies, than give foreign dip-
lomatists such privileges here, where conspiracies are rendered
easier by the fact that France is a Republic. The people of
Paris gossip enough already; it would never do to raise still
higher in their eyes the position of foreign Ambassadors, whom
they already look upon as worth ten ordinary men. No other
country gives them such indemnities as are proposed. Of
course, such a measure would be necessary among a barbarous
race, but it is both useless and dangerous in a highly civilised,
well-policed country. Far from being grateful to us, foreign
Powers would btlieve that we granted these privileges with a
view to reciprocity on their part in order to allow our diplo-
matists to promote revolutionary schemes within their territories.
After the Restoration in 1814 he became Prefect of the Departrnent of the Aube, but
was shortly afterwards removed from the post.

During the Hundred Days he was raised to the Emperor 's House of Peers, but on
the second restoration of the Bourbons he fell upon evil days, and lived in retirement
until 1830, when he was restored to the House of Peers and to a seat in the Académie
Francaise,

He died in December 1835, at the age of 81.

Mallet du Pan’s judgment is harsh, but perhaps not undeserved : *‘ He undulated
(serpenté) through the contests and parties of the time with a sinuous cleverness
which had expedients of its own in reserve for every occasion.”

1 Thibaudeau’s note.—The Third Consul Lebrun gained this reputation under the
Maupeou ministry, and no doubt deserved it, but he took no part in the discussion on

the Civil Code or in drafting it. Each Councillor himself drafted the clanses for
which he was responsible.
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We are told that in Rome Ambassadors have these privileges.
Rome is a sort of capital of the world ; we can make no compari-
sons with, or derive no precedents from what takes place there.”

According to the official report, the discussion in the
Council on the article Adoption did not begin until the 27
Brumaire, an. XI. (18th November 1802). In reality it opened
during the sessions of the 6, 14, and 16 Frimaire, an. X.
(November and December 1801), but the debates were un-
reported. The First Consul took a leading part in this debate,
raising it to a higher plane than that on which it was at first con-
sidered. In view of the importance which he attached to an
institution which had so few partisans, and the serious way in
which he spoke of it, it is difficult not to believe that he had in
his mind the possibility of using it for purposes of State policy.
The proceedings began by a report from Berlier on the establish-
ment of the principle of Adoption, which was altogether
opposed by Tronchet and Malleville.

Bonaparte: “You speak against Adoption, but your chief
objection seems to be to the form in which it has been brought
forward. This is to begin at the wrong end of the question.
We must begin by discussing the principle of Adoption, and
decide on the cases in which it should be permitted ; we can
then pass to the proper wording of the Article.”

The discussion continued, and finally the Council decided
in favour of the principle of Adoption.

Bonaparte : “ The next thing is to decide whether unmarried
persons shall be allowed to adopt a child. Who will plead the
cause of the unmarried. Will you, Citizen Cambacérés?”!

Cambacérés: “ Many thanks” (laughter). He proceeded to
speak in favour of allowing the unmarried to adopt; other
members spoke for and against this. Thibaudeau opposed
it, on the ground that adoption should serve only as a supple-
ment to marriage, a legal fiction by which family life could be
completed by bringing into it a child. '

Cambacérés: “Since this question is to be seriously con-
sidered, I will reply. Every man must defend his own reputa-

1 Thibaudean’s note.—Cambacérés was & bachelor.
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tion. It seems to me that we are getting dangerously near
the Conventional doctrine that celibates must be taxed three-
quarters more heavily than married people. The fear that the
number of marriages will decrease is quite chimerical. Marriage
is not a passing fashion, nor are its advantages difficult to
m.”

Bonaparte: “ There is much to be said in reply to Citizen
Cambacérés, Thibaudeau’s remark seems to me to be pro-
foundly true. As he says, adoption is only a fictitious method
of completing an unfruitful marriage. It ought not, therefore,
to be open to the unmarried. Adoption, to be an honoured
institution, must make the adopted person an actual member
of the family. Otherwise you will degrade adoption to the
same level as bastardy, which would be a gross injury to the
principle.

“ Also you will diminish the number of marriages, and con-
sequently the population. Why should people marry if they
can have children without the expenses of marriage? You
say that such fears are chimerical. We have to look forward
and provide for distant possibilities. Who would have pro-
phesied that the possession of the New World would decrease
the population of Spain ?

“Results such as these do not immediately follow their
cause; they are the fruit of centuries, the drops of water which
in time hollow a block of granite. Adoption would not be
an immediate cause of celibacy, but in course of time it might
tend in that direction. Marriage is popular, you say. Quite
true, and we must do our best to keep it so. If adoption is
incorporated into our customs it must be only as an occasional
supplement to marriage, not as a substitute for it. The person
to be adopted must in all cases be under age.”

At the sitting of the 14 Frimaire (5th December 1801)
Berlier brought forward an amended article on the subject,
by which it was provided that the authorisation of Adoption
should be within the competence of the ordinary Courts of
Law.

Bonaparte: “ There are three ways of legalising Adoption:
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it may be dealt with by a Notary, by the ordinary Courts, or
by a political body.”

Portalis, rejecting the Notaries, said that the matter must be
in the hands either of the Law Courts or of a political body,
which latter he preferred. This opinion was opposed. It
was argued that to put the matter into the hands of a political
body would be to favour unduly the aristocracy, and would
render adoption impossible to the masses. Also that it was
contrary to the Constitution, which decreed that political bodies
could legislate only on matters of public interest.

Bonaparte: “Citizen Tronchet, in opposing Portalis, has in-
stanced the case of the Romans. Yet in Rome the ceremony
of adoption took place in the Comitia?! in the presence of the
people. Citizen Portalis has pointed out that wills were also
legalised in the presence of the people, the reason being that
wills implied a modification of the law of the family and the
law of succession.

“The objection founded on our own Constitution is not
valid. Whatever is not actually frbidden by the Constitution
is tacitly permitted. Adoption is not, strictly speaking, either
a civil contract or a judicial process. What is it, then? It is
an institution by which society endeavours to imitate nature.
It is a sort of new sacrament. I can find no other word which
so nearly expresses the meaning of the act.

“The child of the blood and bone of its real parents be-
comes, as it were, by the sanction of society, the child of the
blood and bone of new parents. It is the most important act
that can well be imagined. It gives those who are not in
reality parent and child the reciprocal rights and duties of
that relationship. The authority for such an act should there-
fore come from on high, like the thunder. It cannot come
from too lofty a source. It is for the Corps Législatif to say,
‘You who are not the child of this parent shall become so.
Fears are expressed that if the Corps Législatif’s sanction is
required it will set limits to Adoption; certainly it will make

1 The Comitium was the public meeting place, the Comitia the Assemblies of the
people. .
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Adoption honoured. Again, it is said that the Corps Législatif
has no time to enter into details or go through the necessary
preliminaries.

“ But these can be prepared beforehand and presented in
due legal form, leaving nothing to be done but to put the
matter to the vote. Three hundred such acts could be passed
at the same time if necessary. The Legislator, acting as a
sort of pontiff, will give the act a sacred character. Let us
suppose a dispute between a natural and an adopted son.
The latter will be able to reply, ‘ The same authority which
sanctioned your parents’ marriage has made me your brother’’
Some have spoken of the possibility of revoking an adoption,
but I, for one, would not consent to that. It is not to the
purpose to cite the law of divorce; how can you compare a
dissolution with a creation? If a high political body shall
once have declared a child to be adopted we certainly cannot
permit its decision to be revoked.

“If the adoption were simply the work of an ordinary Court
of Law it would be quite different. That would be no more
than a legal judgment, which would enable the adopted person
to say at any time, ‘You are not really my father” No, no,
that would never do.”

Tronchet seconded the opinion of the First Consul. Roederer
opposed it. “It is,” he said, “chiefly the working classes who
would find Adoption useful; the labourer, for instance, would
adopt a child from an Orphan Asylum. The First Consul
desires to give the institution too lofty a position.

“This will not be of any advantage to the working man ;
on the contrary, it will prevent his making use of it.”

Bonaparte: “ We must impress the imagination of the people.
Suppose a quarrel arose between the natural and the adoptive
father; or carry it further and suppose that both were in the
same shipwreck, the son’s duty would be to take the side or to
save the life of his adoptive father before the other.

“Nothing but the ‘Will of the Sovereign’ can inspire the
son with the sentiment which would make him act thus. In
this case the Corps Législatif will not pronounce judgment
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as on a matter of property or taxation, its voice will be that of a
High Priest of morality pronouncing on a sacred institution.

“The vice of modern legislation is that it makes no appeal
to the imagination. Unless you touch the imagination you
cannot govern men; without imagination, man is only an
animal. If Adoption had been established by the Church
there would be a special solemn service for it. It is an error
to govern men as if they were inanimate matter (comme /les
choses). All the aid of society must be called to assist this
institution. The other system (the Law Courts) would allow
the cancelling of an Adoption.”

The Minister of Justice (A. J. Abrial): “The consent of the
parties would constitute the contract ; the Corps Législatif
would do no more than sanction it.”

Bonaparte: “ There is no such thing as a contract with a minor.
A contract contains only mathematical obligations; it has noth-
ing to do with sentiment. Why not propose to print ‘Legal \
heir’ (kéritier) in your law, and have done with it. ‘Legal
heir’ conveys only mathematical ideas; but adoption conveys
ideas of an institution resting on morality and sentiment,
Analysis leads to the most vicious results. It is not for five
sous a day or for a paltry distinction, that men are ready to risk
their lives, It is only by appealing to the soul that you can
electrify a man. No notary can produce this result for a twelve-
franc fee; he can deal only with mathematics. Do not look at
matters as law-makers, but as statesmen. Look at Adoption
through your imagination, from the point of view of the mis-,
fortunes of life. I should like to hear from Citizen Berlier what
is the difference between a legal heir (kéitier) and an adopted
child (adopts)”

Berlier : “1 cannot answer that question without first knowing
exactly what is to be the nature and the result of the system of
adoption which we are now debating. Roughly ‘speaking, I
should say that the legal or natural heir would bear the same
relation to the adopted child as fact bears to fiction, without
prejudice to the modifications which may be made in their
respective rights and duties.”

12

\
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Bonaparte: “If the natural father became a rich man the

" adopted child might abandon his adoptive father. There must
be some way of uniting them for life, otherwise the adopted
child is nothing more than a legal heir. Who holds the place
of the Deity on earthp—The legislator. Who is the son of
his father >—No one can be certain, the legislator must decide.

1 The adopted son must be in exactly the same position to his

‘adoptive father as the natural son would be; if there is the"
smallest difference we shall miss our aim entirely. According
to Oriental morality, a slave admitted among the Mamelukes has
all the sentiment of a son towards his patron.”

At the sitting of the 16th (7th December 1801) a third version
of this article was brought forward, and discussion was again
renewed on the question whether adoption should be legalised
by the Law Courts or by a political body. Regnault opposed
the latter in the interest of the poorer classes, who could not
afford the expenses entailed by an appeal to the Corps
Législatif.

Bonaparte: “ I am much impressed by what Citizen Regnault
says. Although on the face of it a matter of detail, this
question forms part of a larger issue, the competence of the
Legislature and the division of power between-the legislative
bodies and the Courts of Law. If it is a serious inconvenience
to the public to have to go before the Corps Législatif, to
compel them to do so might upset our scheme altogether.
Legislators may be too much engrossed in the general affairs of
the nation to attend to the affairs of individuals or of families. '
It is different with the Law Courts; but when they have decided
the preliminary details, they have done all they can do. They
have not sufficient authority to alter the natural order of things.
Both authorities must give their consent.

“ The Court will see that the interests of the families concerned
are. properly cared for, and this being «done the Government
will send each case before the Corps Législatif to receive its
sanction. This plan will meet Citizen Regnault’s objection.
We are agreed, I think, that adoption is not in any sense a law
suit, but we agree also that if the legislator were to intervene in
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the first instance it would result in the sort of tyranny which
marked the Convention. :

“In the East the meanest subject is as much master in his
own family as the Sovereign on his throne. We shall begin,
therefore, with the Law Courts.”

Cambacérés proposed an administrative order as a substitute
for an order of the Courts.

Bonaparte: “ A private citizen cannot fight the Government.
The Law Courts are the natural judges in such cases. The
interference of the high authorities of the State in private affairs
offers no security to the ordinary citizen. By that path there is
no thoroughfare.”

Cambacéyés: “You are subordinating the judicial to the
political power. Is there not some confusion in this?”

Bonaparte: “If a Court does not find that it ought to decide
in favour of a case of adoption, the Sovereign has no right to
inflict an injury on what I will call the third party in the case,
the families concerned. Nothing could be more barbarous than
the idea of the Kings of France judging their subjects under the
shade of a tree. Political bodies cannot act as judges. I am
altogether opposed to your idea of an administrative order in
these cases; even if a regular formula were followed the adminis-
trative official would still lack the power to judge. A Prefect
is not a judge of family life. The administration should only
intervene in matters concerning its own duties or interests.”

I now proceed to give some specimens of the actual words
spoken by Bonaparte in reported debates, in order that they may
be compared with the reports given by Locré in the official
debates. It will be seen that the two differ considerably.

Session of the 16 Thermidor, an’ IX. (4th August 1801)—

Among the effects of “ Civil death” (Mor? civil) a dissolution
of the civil contract of marriage was included.

This clause was repugnant to Bonaparte, who said of it:
“ What! when the condemned man is transported, are not
justice and public vengeance satisfied. You had better kill the
man at once. Then, his wife will be able to put up an altar of
sods in her garden and come to weep over it. It happens some-
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times that the wife has instigated her husband to commit the
crime; if so she owes him what consolation she can give,
Would you not respect a wife who followed her husband ?”

The question of transportation as a punishment was raised.
An amendment proposed that the consideration of transportation
should be postponed until the Criminal Code was brought
forward.

Bonagparte: “ This measure is urgent. It is in accord with
public opinion, and is prescribed by humane considerations,
The need for it is so obvious that we should provide for it at
once in the Civil Code. We have now in our prisons 6000 persons
who are doing nothing, who cost a great deal of money, and
who are always escaping. There are thirty or forty highway-
men in the South, who are ready to surrender to justice on
condition that they are transported. Certainly we ought to
settle the question now while we have it in our minds. Trans-
portation is imprisonment certainly, but in a cell more than
thirty square feet.”

Sitting of the 14 Fructidor, An. IX. (1st September 1801).—
The question of the civil status of soldiers, and especially of
marriages contracted in the armies abroad, was brought before
the Council. The proposed draft read: “ All civil acts of French-
men in foreign countries are valid if they are performed with
the proper legal formalities.”

Bonaparte: “ This matter is most important. War is not an
uncommon event, and we ought to provide for it beforehand.
If the Army is in France and a soldier dies in hospital, his case
is provided for by an earlier clause. But even when the Army is
in France a soldier may die in action; and abroad on active
semoe he may die at any moment in action or in the hospital

\The flag must be looked upon as the domicilee. Wherever the
(flag flies there is France. Of course this domicile is a fiction;
but civil acts must be drawn up under the cover of the flag, and
forwarded to the soldier’s real domicile. A soldier's heirs must
not inherit until his certificate of death has been sent in. Pro-
vision must also be made for the marriage of soldiers. Act-
ing on the principle that the flag is France, soldiers have been
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married by their corporals. We must put an end to suclf;
scandals.” i

26 Fructidor (13th September 1801)—On the age at whick
marriage shall be legal.,

Bonaparte: “1Is it desirable that marriage should be permitted
at the age of 13 to 15?”

A number answered in the negative, and proposed to fix the
limit of age at 18 for men and 14 for women.

Bonaparte: “ Why make so great a difference between the
sexes? Is it to prevent certain accidents?—but the interest of
the State is much more important than that of the individual.
I see less inconvenience in fixing the age of a man at 15 than
that of a woman at 13, for what sort of child would a girl of
that age be likely to bear? You quote the Jews. At Jerusalem
a girl is ready for marriage at 10, growing old at 156, and
impossible at 20, You do not allow children of 15 to make
an %mary contract, why then allow them at that age to
enter into the most solemn contract of all? To my thinking it
would be desirable to forbid men to marry before they arel
20 and women before they are 18, Unless we do so we shall
never have a fine race.”

Nullity of Marriage on account of an Error in the Person
marvied.

Bonaparte : * The error cannot be in the physical nature of the
person; it can only be in the quality. A contract based on error
or fraud is null and void. [ intend to marry my cousin who is
on her way home from the Indies. I am tricked into marryin
an adventuress by whom I have children. 1 find out that she
is not my cousin. Is the marriage valid? Is it not in the:
interest of public morality that it should be? There has beer’
an exchange of soul and of personality. In marriage there is’
more than the union of name and property. Ought the legislator
to admit that these are the chief reasons of marriage, and not
the outward personality, moral qualities, and all those things
which excite sentiment and animal affection?

“If these latter are the principal foundation of marriage,
would it not be shocking to annul the marriage because the
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woman married does not possess the accessories expected from
her?”

Réal brought forward a revised version of the chapter on
the nullification of marriage, and a discussion followed which is
not included in the official report.

Bonaparte : “ You must not use the term firsz marriage, because
you say that in such cases as those before us there has been
no marriage. In this discussion we have distinguished between
two cases: (1) No marriage has'taken place when consent has
not been given before the Civil Authority, or when it has been
stated in writing that the woman has said Yes when in reality
she said No. (2) If the woman having said Yes afterwards
maintains that she was forced to do so, there has been a
marriage, but this marriage may be annulled. Somewhat
similar to these are the cases where a marriage has been mis-
takenly contracted with the wrong person. If when I wished
to marry a fair woman with black eyes I have been given a
brunette with blue eyes, there has been no marriage. If there
has been an error only in the quality of the person there has
been a marriage, but it can be annulled. Your revision does
not set forth these distinctions.”

Réal: “Yet I have done my best to incorporate the ideas of
the First Consul. There is no consent where consent has been
obtained by force.”

Bonaparte: “Certainly, there has been consent for the
moment. Only, the consent has not been freely given.”

The discussion continued on error as to the person married.

Bonagparte : “ You do not show the respect for marriage which
is accorded to it by the ideas of the present time. Now that
the system of caste has been swept away, marriage has become
the most imposing institution left. Now take an instance. I
have married a brunette whom I have known well for six
months. Afterwards I discover that she is not the daughter of
the man whom I believed to be her father. There has been no
mistake as to her personality. In spite of the error as to her
position I am assuredly married to her; otherwise the whole
thing would be mere play. We have made the exchange of
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souls—so much the worse for the man. It would be a good
thing not to allow two people to marry until they have known
each other for six months. Your clause is immoral; you look
at marriage as if it were a picnic. The legislator ought not to
take any notice of such considerations as these; he ought té
presume that the parties know what they are about. The only
exception I make is when the woman is an accomplice in a
fraud.”

Cambacérés : “ Such cases are too rare to require legislation.”

Bonaparte: “But in future they may be common enough.
During the Revolution people often changed their names. Then
there are the Emigrés. Every day, lost children are being
found. You hold as essential to marriage things which I look
upon as mere accessories. You cannot restore a woman to the
state she was in before marriage. I find your plan immoral and
unworthy of the dignity of man. A play which was not written
on my system would be hissed off the stage.”

Cambacérés : “ Take the case of a soldier who returns from the
army after ten years' absence. He comes to marry his cousin,
but his cousin’s guardian substitutes his own daughter ; where is
his consent in such a case?”

Bonaparte: “You must not treat marriage as a mere matter
of business. Such a marriage is good. After all, the dowry is
only an accessory ; the union of husband and wife is the essential
point.”

Cambacéyés : “ Let me propose another hypothesis. The soldier
wishes to marry a woman who is plain and poor. In her place
a woman who is pretty and rich is substituted, but she is not
what he wanted. Thus all your arguments fall to the ground.”

Bonaparte : “ All this system of yours grew up when people
were married by proxy. Nowadays they marry face to face.”

The following clause was read, “ Marriage shall be celebrated
in the presence of the proper civil official of the domicile of the
parties.”

Bonaparte: “ Are you not going to make the wife promise
obedience? There must be a regular formula for the official’s
use, and it ought to contain a promise of obedience and fidelity
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« to be made by the wife. She ought to be made to understand
l that she is passing from the guardianship of her family to that
of her husband. You say that the civil officer is to perform the
marriage without any formula or ceremony. That is too bald;
there ought to be some moral function. Look at the priests;
they always had a sermon, and even if the bride and bridegroom
did not attend to it, it was heard by the bridal party.”

The discussion then turned on the obligation of children to
support their parents. It was proposed as an amendment that
the obligation should be made reciprocal, but this was met by
the argument that the support of children could safely be left
to the universal sentiment implanted in the heart of parents by
nature.

In any case it was agreed that a son who was of age had no
claim to further support.

Bonagarte: “ Do you intend to infer that a father may turn
a daughter of fifteen into the street? Again, a child may be
an invalid, deaf and dumb perhaps. Do you propose to allow
a father with an income of 60,000 francs to say to his son: ‘ You
are big and strong, go and work for your own living,’ and thus
condemn his natural heir to abject poverty ? ”

Berlier: “ The Courts of Law will decide whether the son is
infirm (invalid).”

Bonaparte: “ Stop a moment. What is valid or invalid?
May a father turn his son out to beg his bread? If a child has
been brought up in comfortable circumstances, the father is
bound to help him or her as long as he has means to do so.”

Tyonchet: “ The obligation imposed on a father to supply
his son with the necessaries of life, is absolute. But the Code
should be confined to stating the principle, leaving it to the
Courts to apply the law in detail.”

Bonagparte: “ Citizen Tronchet has proved to us that we
cannot fix by law the exact portion of his income which a father
is bound to spend on his children; it is quite clear that the
least he can do is to support and educate his child until he
comes of age, and afterwards to give him what help he can.
A father who is rich or well-to-do should always let his children
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have the run of his table. As the law stands to-day I could
consult a lawyer and he could find in the existing laws the
means of compelling my father to give me a proper measure of
assistance, but when your system becomes law I could get no
such assistance. The Courts would refuse it to me.”

Several members insisted on the respect due to paternal
authority.

Bonaparte: “You are doing your best to make children
murder their parents.”

The following clause was brought forward :—

“ The husband owes his wife protection ; the wife owes