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INTRODUCTION

STEVEN T. KATZ

I

The present volume of The Cambridge History of Judaism covers the period
from the destruction of the Second Temple in Jerusalem in 70 CE to the rise
of Islam in the beginning of the seventh century.” This era, after the biblical
period, is the most consequential in Jewish history, for it is the era when
Judaism took on its classical shape as a result of a variety of historical and
religious factors, both internal and external. Coincident with the history of
the Roman Empire from the early years of the reign of Vespasian to the
death of the Byzantine Emperor Maurice in 602, it includes the response(s)
of Jews to the cataclysm of 70; the failed Diaspora uprisings of 115-17
during the reign of Trajan; the catastrophic rebellion and defeat of Bar
Kochba by the legions of Hadrian between 132 and 135; the ascent of
Babylonian Jewry to pre-eminence in the Jewish world after ¢. 235> (the
year that marked the end of the Severan dynasty of Roman emperors);
the expansion of the influence of rabbinic culture and the composition of
the great rabbinic corpora: the Mishnah, Tosefta, Palestinian Talmud,
Babylonian Talmud, and a wide variety of midrashim (biblical comment-
aries); the early and growing conflict between Christianity and Judaism;
and the eventual rise, after 325, of Christianity to world power as a result of
the efforts of Constantine and his imperial heirs,® a circumstance that, in
turn, produced devastating consequences for Jews and the practice of
Judaism in both halves of the Empire.*

Muhammad died in 632. His successor Omar I conquered Jerusalem in 638. By 644 the
Islamic Empire controlled much of what had been the Byzantine and Persian Empires.
This, of course, is a backwards-looking judgment. At the time, it was not evident to the
Jews in Palestine or elsewhere — or even in Babylonia — that such a transition would occur.
Constantine made Christianity a “licit” religion within the Empire in 325 and died in
337. Among his heirs, the two who did the most to alter and undermine the status of Jews
in the Empire were the Byzantine Emperors Theodosius II, who reigned from 408 to 450,
and Justinian, who reigned from 527 to 565.

The Roman Empire was divided into two parts after the death of Theodosius I in 395. The
eastern branch of the Empire was centered in Constantinople, and the western branch in Rome.

3
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2 INTRODUCTION

This was also a time when Jews continued to speak and write’ in Hebrew
and Aramaic; when they shaped, out of earlier beginnings, the synagogue
liturgy and began to create a new form of religious poetry for the synagogue
(piyyutim); when they continued to produce Aramaic translations of the
Bible (the Targums; in Hebrew targumim); when they built magnificent as
well as less grand synagogues in the Land of Israel and throughout the
Diaspora; when their popular culture continued to evolve at home, in the
synagogue, and in the academy; when they engaged in magic and mysti-
cism, celebrated the holidays, and hoped for the coming of the Messiah to
mark the end of their exile.

The first eight essays of this volume provide a historical context for these
repercussive developments. The first contribution, by Seth Schwartz, offers
a detailed review of the political and social history of the Jewish community
in the Land of Israel between 70 and 135. Schwartz’s study indicates the
degree to which Rome controlled events and transformed Palestine —
politically, economically and culturally — into a typical eastern province
of the Empire, run by Roman governors and bureaucrats and secured by
Roman soldiers. It makes the striking and fundamental point that in contra-
distinction to the historical reconstruction of events suggested by more tradi-
tional (and pious) historiography, rabbinic authority was still very limited
in this period. Schwartz’s study is followed by essays by Alan Kerkeslager,
Claudia Setzer, Paul Trebilco, and David Goodblatt, which decipher the
Jewish situation that then existed in the Diaspora. Kerkeslager focuses on
the oppressive conditions in which Jews lived in Egypt and Cyrenaica
following the defeat of 70; conditions that contributed to fomenting the
uprising of 116-17 and a second great defeat for Jewish forces. In both
Egypt and Cyrenaica the Jewish communities were almost completely
destroyed as a result of this second round of conflict. Setzer gathers together
and interprets the relatively sparse evidence, drawn from inscriptions,
archaeological remains, rabbinic sources, and Christian North African
writers, that depict communal life in Carthage and Western North Africa.
These sources suggest that Jewish life in Carthage and its environs prob-
ably began in the late first century and continued uninterruptedly there-
after, and that Jews were little distinguished in their lifestyles except for
matters of religious ritual. They do not appear to have been a political or
economic force of any particular consequence. Nor is there evidence of any
special animus towards them other than that displayed by the early
Christian writer Tertullian. Trebilco summarizes what we know about
the Jews of Asia Minor, especially in Sardis, Prienne, and Smyrna. He

> The relevant evidence suggests that relatively few Jews could write. Those who could
wrote in Hebrew and Aramaic as well as Greek.
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reviews the considerable extent of Jewish participation in the general
cultural and political life of the region, and the essentially cordial relations
obtaining between Jews and their neighbors for long stretches of time. This
circumstance may well account for their lack of participation in the revolts
of 66—70 and 115—-17. For Babylonia, the data is sparse. David Goodblatt,
reviewing what evidence does exist, reflects on the political alliances that
the Jewish community forged with the ruling dynasty, the shape of Jewish
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4 INTRODUCTION

self-government, and the influence of Palestinian Judaism on the
Babylonian Jewish community.

Against this broad background, Miriam Pucci Ben Zeev reconstructs the
history of the failed Diaspora insurrections under Trajan and Hadrian
between 115 and 117. She makes the important observation that the causes
of the revolts of 115—17 were multiple. Jews revolted as an expression of
their resistance to Roman hegemony, as a response to negative local condi-
tions, and as a consequence of the animus of their neighbors. Jews in many
places took up arms against Rome and its vassals and Ben Zeev provides
an incisive assessment of their successes and failures. Next, Hanan Eshel
examines the devastating Bar Kochba Revolt. Eshel, on the basis of the
limited available evidence, reviews the causes, military preparations, leader-
ship, and administration of the Bar Kochba Revolt in order to explain
the course of the war from the early Jewish victories in 132 to the final
defeat in 135. He emphasizes that, contrary to much previous scholarship,
Bar Kochba never conquered Jerusalem. Still, the Romans saw the insur-
gency as a major threat and utilized close to 50,000 Roman soldiers to
suppress the revolt. At its conclusion, the Romans issued a series of edicts
aimed at uprooting the rebellious proclivities of the Jewish people that had
led to two major revolts in seventy years.6 Then Amnon Linder considers
the fundamental issue of Jewish legal status in the later Roman Empire. He
is careful to point to the influence of both Jewish and non-Jewish legal
traditions in establishing the situation of the Jews, a situation that began to
decline with the defeat of 70 and deteriorated further under the Christian
Roman emperors of the fourth and later centuries because of Christian
theological dogmas that fueled an antipathy towards Judaism and things
Jewish.

Complementing these essays, Eric Meyers’s chapter takes up the challeng-
ing issue of the artistic and architectural creativity of the Jewish people
in the period between 70 and ¢. 235. An understanding of this sort of
productivity broadens our conception of Judaism drawn from literary
sources, and supports the asking of a whole series of pertinent questions
about what “Judaism” meant in this era. For example, pagan themes on
Jewish sarcophagi from Beth Shearim, and the figure of Dionysius on a floor

© There is still considerable dispute among scholars about just how many edicts were issued
by Rome in the aftermath of the war and what their contents and purpose were. For a new
appraisal of this topic see R. Kalmin, “Rabbinic Traditions about Roman Persecutions of
the Jews: A Reconsideration,” JJS 54/1 (Spring 2003), 21—50. Earlier studies of impor-
tance of this topic are P. Schifer, Der Bar Kokba-Aufstand: Studien zum Zweiten Jiidische
Krieg Gegen Rom (Tiibingen, 1981); and M. Smallwood, The Jews under Roman Rule (Leiden,

1976), 421-7.
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ina Jewish home in Sepphoris, provide evidence of and for a porous Judaism
in which non-Jewish sources and visual images made a regular appearance.
In opposition to an older scholarly and religious view that pictured a
Judaism increasingly isolated after 70, both by choice and by circumstance,
from the Hellenistic-Roman culture that surrounded it, this material
evidence indicates how Roman Jewish life had become. And if this was
the case, then the evaluation of the phenomenon of cultural borrowings, the
analysis of the issue of religious (and cultural) assimilation, the meaning of
“acculturation” in this context, and the decipherment of the elusive topic
of syncretism, are all issues that once again require fresh examination.
Moreover, the evidence presented here, along with that analyzed by Lee
Levine for the period after ¢. 235 in chapter 20 below, forces us to reconsider
the very nature of Jewish views of iconographic representation, that is, the
range, limits, and meaning of “images” used by Jews in the Roman era.

What now follows in the next nine contributions is, with one exception
(the essay by Moshe Bar Asher on Mishnaic Hebrew), a series of erudite
essays on Jewish religious activity in the tannaitic period (i.e., 70 to ¢. 235),
as this was manifest primarily in and through a number of rabbinic com-
positions. The first of these studies, by Robert Goldenberg, describes the
Jewish theological responses to the loss of the Temple. Goldenberg know-
ledgeably explains the traumatic impact of the Temple’s loss and the effort
by the various Jewish groups of the day to explain how and why this loss
occurred, both by recycling and by innovating theological positions. In
particular, he pays close attention to rabbinic attitudes and the capacity of
the rabbis to foster a religious system that provided a meaningful explana-
tion and justification for continuing Jewish life despite national calamity.
This discussion of rabbinic thought and influence is then extended by
Hayim Lapin in his careful exploration of the historical and religious role
of the Rabbis in the period after 70. He reconsiders and re-evaluates the
traditions about Yavneh and the Patriarchate and the stages leading up to
the redaction of the Mishnah. He also considers the cultural, social, and
theological attributes of the Rabbis as a distinctive group of religious
experts who existed, in the main, without official political authority and
“possibly little popular appeal.” What Lapin’s minimalist reading does,
along with the earlier argument of Seth Schwartz and the argument of
David Goodblatt about the Sages in Palestine after ¢. 235 (in ch. 16 below),
is support the need for a thorough reappraisal of the inherited historical
understanding of the Rabbis and the influence of rabbinic Judaism that
was developed in the scholarship of the nineteenth and twentieth cen-
turies. (One thinks here, for example, of the work of Heinrich Graetz,
Solomon Schechter, George Foot Moore, Louis Finkelstein, Solomon
Zeitlin, Gedaliah Alon, and Ephraim Urbach.)
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In the next three essays, by James Sanders, Peter Richardson, and Steven
Katz, the categories of history and theology intersect in consequential ways.
In the first of these, James Sanders takes up the subject of the final
canonization of the Hebrew Bible in the period after 70. At this exceptional
moment, in the aftermath of the loss of the Temple, confronted by an
increasingly difficult political and religious circumstance, with an ever
larger and more far-flung Diaspora, history had created the need for Jews
finally to agree on what scriptures would be authoritative. As Sanders
shows, this was a complex and contentious matter, with an already long
history, about which it was difficult to reach a final consensus, though this
was eventually achieved. History had also created a new theological and
sociological circumstance, the rise of a sub-group of Jews (and others) who
believed that Jesus of Nazareth was, at a minimum, the awaited Messiah of
Israel. This belief put them at odds with the great majority of their Jewish
co-religionists and began to engender the polemics that have defined
Jewish—Christian relations for most of the past two millennia. Both Jews
and Jewish (and other) Christians contributed to this growing schism. To
help readers understand what was at issue in this theological confrontation,
Peter Richardson reviews the early grounds of this conflict from the
Christian side and Steven Katz examines the response of the Rabbis to
the perceived danger of Christianity. Both authors emphasize that the full
development of the animus between the two communities involved a more
gradual process than is often thought, while Richardson stresses that there
was considerable diversity within the early Christian view of Jews and
Judaism and that the texts produced by the different Christian groups and
authors reflected this diversity.

As fateful as the unprecedented encounter with Christianity would
prove, it was internal Jewish developments, especially the production of
the great rabbinic corpora, that would most profoundly affect the evolution
of Judaism and the ongoing existence of the Jewish People. David Kraemer
begins to introduce this rabbinic material by providing a helpful summary
of the main features of the Mishnah, the first major compilation of rabbinic
legal material that was redacted ¢. 200 by Judah Ha-Nasi (“the Prince”) in
Tiberias. This innovative and unusual collection, organized by subject
matter rather than as a commentary on the Torah, and written in a new
form of Hebrew, became the key text — mediated by the commentary
provided by the two Talmuds — in all future Jewish halachic (religious-
legal) discussion. A second collection of legal material, known as the
Tosefta, literally meaning “Supplement,” and produced, in the main, by
the same Palestinian sages (the Tannaim), though edited in its present form
after the close of the Mishnah somewhere between the mid-third and fourth
centuries, is also historically significant, though it lacks the legal
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importance of the Mishnah. The character of this less well known collection
and its relation to the Mishnah, which it parallels in content and structure,
is well described by Paul Mandel. This discussion of rabbinic sources is
complemented by Jay Harris’s analysis of the early halachic commentaries
on scripture known as midreshei halachah. The main texts that comprise this
body of material, all of which cite Palestinian sages of the tannaitic period,
constitute a running commentary on the biblical books from Exodus to
Deuteronomy. The value of this essay, in addition to its acute analysis of
the textual and technical issues that arise in connection with study of
these sources, lies in the fact that it shows how scriptural interpretation
was pivotal to Jewish spiritual-intellectual creativity in this period. The
rabbinic sages were committed to a constructive theological and exegetical
encounter with the Bible without being literalists.

Moshe Bar-Asher completes the review of the rabbinic sources with a
penetrating analysis of mishnaic Hebrew or, as it is traditionally known,
“the language of the Sages.” This is the Hebrew of the Mishnah, Tosefta,
and early midrashim. A living language in Palestine until about 200 cE, it
remained one of the two languages of scholarly discourse, the other being
Aramaic, which, after 200, became the primary spoken language of the
Jewish people in Palestine and elsewhere, up to the Muslim invasion, when
it was displaced by Arabic.

These essays on the various early rabbinic corpora reflect the current
scholarly understanding of their purpose, composition, and influence.
Although many fundamental questions about these texts remain the subject
of ongoing debate, these studies, while acknowledging the scholarly con-
troversies that surround these sources, begin to explain how and why these
legal and more than legal collections — initially the products of a rabbinic
elite — became the fundamental, shared, basis of nearly all subsequent
Jewish behavior and thought. Rabbinic literature supplemented the bib-
lical narrative in providing for Jews a sense of national destiny and mission
which helped them survive the difficult, often burdensome conditions of
exile. In the pages of the rabbinic texts the Sages created a sociologically
viable, psychologically powerful, theologically comprehensive, and per-
suasive portable culture that could — and did — provide Judaism with
meaning, however hostile the environment in which Jews found themselves.

In the next two essays, David Goodblatt and Joshua Schwartz provide
extensive reviews of the political, social and material realities in the Land of
Israel in the later era between 235 and the Islamic conquest of Palestine in
the mid-630s. After considering the demographic evidence, which shows
that in many locales the Jewish population remained quite numerous and
robust up until the early seventh century, Goodblatt judiciously revisits the
relations between the Jewish leadership and the Roman authorities, the
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history of the institution of the Patriarch (Hebrew Nasi), and the leadership
role of the rabbis in the Palestinian community. Like Seth Schwartz (ch. 1)
and Hayim Lapin (ch. 8), he argues that the Rabbis lacked institutional
power as late as the fourth century. Accordingly, he supports a revisionist,
scholarly paradigm of the nature of Jewish collective and religious affairs in
the late Roman era. Complementing the analysis of these theological and
political matters, Joshua Schwartz offers a wide-ranging study of the
material culture of the Jewish People in the rural and urban environments
of the Land of Israel after 235. He helps us to picture the conditions of rural
subsistence centered around agriculture, and the nature of urban social and
economic activity with its markets and fairs. He explains the nature of
contemporary houses, courtyards, household utensils, roads, crops, farming
instruments, and the city bathhouse. Thus he allows us to gain an under-
standing of life as it was actually lived.

Following this, the vernacular language of the day — Aramaic — is fully
explored by Yochanan Breuer. Aramaic was the medium, along with
Hebrew, in which Jews talked and thought for almost half a millennium.
By so doing they indicated the reality of their integration within the
encompassing, dominant, non-Jewish culture of the period. The continual
need for Aramaic Targums (translations of Scripture), and the fact that the
Babylonian Talmud was composed in Aramaic, attest to the degree —as well
as the limits — of Jewish “acculturation.”

Two informative essays on the Diaspora, the first by Leonard Rutgers and
the second by Scott Bradbury, complete the broad picture of Jewish history
after 235. Rutgers concentrates on the long-standing Italian Jewish com-
munity. Through a careful appraisal of the evidence — inscriptions, tombs,
synagogues, and texts — he makes the case for an Italian Jewry that, while
self-consciously Jewish, was quite fully integrated culturally and politically
within the fabric of Italian life. Importantly, he shows that this position
changed only very gradually and at a date later than would generally be
thought. Bradbury’s subject is Spain. Here, unfortunately, the lack of
Jewish sources creates a dependency on secular lawcodes and Christian
materials for an understanding of the Jewish presence in the country.
What these sources reveal is a tale of growing, theologically grounded,
anti-Judaism that translated into practical political and legal disabilities,
especially after the Arian Visigothic monarchs were replaced by Catholic
kings with the conversion of Reccared to Catholicism in 587. This explains
much of the Jewish enthusiasm for Spain’s Muslim conquerors in 711.

In chapter 20, Lee Levine extends the analysis of Jewish art and archi-
tecture begun by Eric Meyers. Levine’s discussion covers all the later, main
archaeological sites, including the cemeteries in Beth Shearim and Rome
and a considerable array of synagogues from the breadth and length of the
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Diaspora. Included in his survey is a detailed description of the famous
third-century Dura Europos synagogue in Syria, an account of the impres-
sive synagogue in Sardis, and instructive depictions of synagogues from
late Roman-Byzantine Palestine. His examination of this material data
concludes with a reconsideration of the significant question: why did
Jewish art and architecture flourish in this era? His answer to this query
is both provocative and persuasive: not only did Jewish authorities have a
tolerant theological view of figural art in this era but, influenced by
Christianity and the growing competition with Christianity, “iconography
became the handmaiden of theology” and rose “to the level of theological
commentary.”

The crucial role of the religious calendar and of the synagogue, both in
the Land of Israel and outside it, are described in the essays by Joseph
Tabory and Reuven Kimelman that now follow. Tabory, after helpfully
explaining the technical character of the Jewish calendar, reviews all the
major Jewish religious festivals, as well as the weekly Sabbath, that were
celebrated in the late Roman era. Many of these were based on biblical
obligations — for example, Passover, Shavuot and Sukkot — but by this time
the yearly cycle also included post-biblical festivals such as Purim,
Hanukkah and a set of fast-days. For the most part, this calendar of
religious happenings, sanctioned by rabbinic authority, has remained
unchanged down to today. Taken altogether, these religious occasions create
the rhythm of Jewish life and distinguish the way in which Judaism
organizes time. Kimelman, in his decipherment of the rabbinic conception
of prayer, throws considerable light on the question of the relationship
between the Temple and the synagogue, and the rabbinic attitude towards
God’s presence and availability in the absence of the Temple. He makes the
salient point — often misunderstood — that for the Rabbis, despite strong
tendencies in this direction, the synagogue did not replace the Temple,
though God was accessible through its liturgical performance, a liturgy
now defined by a focus on the sovereignty of God, that is, on God as King.
Most importantly, the ritual of the synagogue created a shared, communal,
religious experience that provided much of Judaism’s spiritual vitality.

Next, Michael Satlow examines the issues of marriage, sexuality, and
family life. He begins his discussion by advancing the argument that most
Jews in the Roman era viewed marriage and sexuality in ways that were
little different from the attitudes held by their non-Jewish neighbors.
However, as one moves into the third and fourth centuries, the rabbinic
class, through their influential halachic compositions, began to construct
a more specifically “Jewish” understanding of these topoi. Achieving this
was not a simple matter, as the divergent interpretations on specific
subjects between the sages of Palestine and those of Babylonia indicate.
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For example, the Palestinian sages saw the goal of marriage as creating a
viable, functional, social unit within the national community, while the
Babylonian sages saw marriage primarily as a means of controlling sexuality
and its consequences. Likewise, they differed in their construction of
sexuality and gender. Satlow, to the degree that the available evidence
permits, helps us to understand the nature of these differences and why
they are important.

Tal Ilan’s essay on “Women in Jewish Life and Law” comes next. After a
brief look at what the sources from Qumran have to tell us about gender
issues, it presents a thorough re-examination of the rabbinic attitudes
towards women, emphasizing the efforts of the rabbis to control the lives
of women within halachically legitimate and socially desirable boundaries.
Ilan scrutinizes the role of women at home, at work (done mostly at home in
the form of a cottage industry), and in the main areas of religious life
connected with the synagogue and study house. With regard to the former,
she argues that, as a general rule, “the Rabbis were ideologically inclined
towards the exclusion of women from Jewish religious life.” In practice,
however, that is, as a matter of practical halachah that defined the actual
religious behavior of Jewish women, the situation was more inclusive and
women were obligated to keep quite a number of mirzvor (commandments),
including some that were “time-bound,” that is, that had to be performed
at specific times, and from which, as a general halachic principle, women
were supposedly exempted. Alternatively, the situation vis-g-vis the study
house, that is, with regard to formal, public Torah study, was exclusionary.
Women were not permitted entry into the ranks of students (and teachers)
in the rabbinic academies.

David Novak, in chapter 25, takes up the intricate subject of how the
Rabbis understood the matter of Jewish—Gentile relations. He organizes
his analysis of this issue through the use of seven different categories —
ranging from “Amalakites” and “the seven Canaanite nations” to “slaves”
and “proselytes” — that the Rabbis employed to classify non-Jews. He
then carefully considers, based primarily on a wide array of rabbinic
sources, just what the Sages thought was the appropriate form of behavior
in each case. The “Amalakites,” for example, were held by the Sages to
exist no longer and therefore the biblical commandment to destroy them
(Deut. 25.19, and see 1 Sam. 15.2—3) was understood as entailing merely
an act of remembrance that involved no further initiative against any
group or individual. At the other end of the spectrum, proselytes were
welcome to join the Jewish People and “the Rabbis were supportive of
conversion and converts.” Given this accounting of the evidence, there is
no one rabbinic view regarding the appropriate attitude and behavior
towards Gentiles.
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Two essays on major forms of rabbinic creativity now follow. The first,
by Leib Moscowitz, introduces the Palestinian Talmud. The second, by
Avigdor Shinan, covers the later midrashic literature, as well as the subjects
of piyyut (synagogue poetry) and the later Targums (Aramaic translations of
Scripture). Moscowitz carefully describes the contents of the Palestinian
Talmud (known traditionally as the Yerushalmi) and its origin in the
rabbinical academies centered in — though not exclusively restricted to —
the Galilee in the third and fourth centuries. Accepting Y. Sussmann’s
argument on the issue of dating, he places the redaction of the text between
360 and 370, a date one or two generations earlier than that accepted by
most scholars, and argues that the majority of the work is the product of a
single, uniform redaction. Following the analysis of these subjects, he
analyzes a variety of technical literary issues that arise as a consequence of
the nature of the text of the Palestinian Talmud and lays bare its basic
literary structure. Avigdor Shinan has provided an equally comprehensive
study of the main forms of non-legal rabbinic activity, the most important
of which is represented by the aggadic midrashim. Shinan reviews the Sizz
im Leben of these works, their theological purpose, and their literary style.
He very clearly explains the fundamental distinction between exegetical
midrashim — for example, Genesis Rabbah and the earlier Sifra (to Leviticus)
and Sifre (to Deuteronomy) — and homiletical midrashim — for example,
Leviticus Rabbah and the Pesikta de-Rav Kahana — and describes the main
texts belonging to each category with precision. In addition, Shinan con-
siders the influential midrashim to the five scrolls (megillor), (Esther,
Lamentations, Song of Songs, Ecclesiastes, and Ruth), read annually in the
synagogue, as well as the special type of Tanbuma-Yelammedenu midrashim
that originated in the sixth century (and later).

Jewish inventiveness in this era was not restricted to, or exhausted by,
“high” theological-cultural activity. As Michael Swartz ably shows in his
essay on magic, Jews were deeply interested in this art. Despite biblical and
rabbinic injunctions against such activity, the practice of magic was perva-
sive throughout Jewish society. The notion that these practices, and the
theoretical underpinnings on which they were based, were foreign intru-
sions into Judaism and of little interest — especially to the learned elites — is
belied by the evidence and, not least, by the content of many of the texts
produced in the rabbinic period that belong to the early strata of the Jewish
mystical tradition.

Likewise, the folklore of the day, as studied by Eli Yassif, reveals much
about the religious beliefs and personal identity of the Jews of the time.
This literature, which was the property of the entire Jewish people and
which formed one of the cultural bonds among Jews, indicates how alike, as
well as how different, Jews (and Judaism) were in the context of the late
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Roman period. Motifs and themes common to the folk literature of the
peoples of the Near East appear regularly in Jewish folk tales and related
literary forms, though this shared element is often subtly (and not so
subtly) transformed by a Jewish sensibility. It should also be remarked
that the content of this body of traditions reveals just how large a gap
actually existed between the rabbinic Weltanschauung, expressed most fully
in the halachah, and actual Jewish practice and belief. Like the startling
visual representations at Dura Europos, Bet Alpha, Bet Shearim, Sepphoris,
and elsewhere, the folk tale (and folklore more generally) is a reminder that
living Judaism — and Judaism as lived — in this era was not a simple
translation of rabbinic law into practice.

Further evidence of the diversity and remarkable imaginative reach of
Judaism in this period is provided by Rachel Elior’s profound study of early
Jewish mysticism. Emphasizing that the spiritually empowering actions
envisioned in these mystical sources were primarily modeled after the
priestly activity in the now destroyed Temple, she draws a full picture of
how the mystics of the rabbinic era projected such ritual activity to the
world above, where angels and other divine creatures — along with those
human beings who could successfully navigate the heavenly ascent —
performed the equivalent of the Temple service before the Almighty. In
doing so she provides a truly fresh and thorough appraisal of the Heikbalot
and Merkavah material.

Beginning in the third century, Babylonia began to gain an increasingly
important role in Jewish religious life. This crucial historical development
is described in a group of five erudite essays. The first of these, by Isaiah
Gafni, provides an overall outline of the growth of Babylonian Jewry
between 224 and 614. As compared to the late Roman Empire, Babylonia
under the Sasanian kings was a relatively liberal environment in which Jews
flourished economically and enjoyed “a rather cordial relationship” with the
ruling class until at least the fifth century. Moreover, the Zoroastrian
authorities, despite some occasions of intervention in Jewish religious
life — and outright persecution in the second half of the fifth century —
were, as a rule, quite tolerant and allowed the Jewish community, headed by
the Exilarch, to function according to its own internal dynamics. Most
significantly, this relative political freedom and economic success provided
the basis for that religious autonomy and sustained theological activity that
produced the Babylonian Talmud.

The second contribution on Babylonian Jewry, directly complementing
Gafni’s, is David Goodblatt’s study of the Babylonian rabbinic academies.
This essay begins with a detailed review of the state of scholarly opinion on
the subject and then proposes, based on a close scrutiny of all the extant
evidence, a revisionist position that directly challenges the inherited
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consensus on this basic topic.” That is, Goodblatt questions the traditional
claim that there were actual, established, continuously functioning rab-
binic academies in Babylonia from the third century on. His review of the
talmudic and other evidence leads him to conclude that the older history
of the academies — as this was construed in both religious and scholarly
circles — over-interpreted the relevant evidence, drawn primarily from the
Babylonian Talmud, and constructed an account of major, permanent, and
ongoing academies where none existed.

The next three essays deal with the defining achievement of Babylonian
Jewry — the Babylonian Talmud (known as the Bav/7). In the first of these,
Richard Kalmin explains the character and composition of this work. He
judiciously summarizes the circumstances surrounding its editing and final
redaction in the sixth and early seventh centuries, the reasons for and the
nature of its diverse contents, the distinctive structure of its internal
dialogue, and the peculiarities of its textual form, and explains who its
intended audience was. Taken in its entirety, this careful and lucid analysis
provides a helpful starting point for the decipherment of talmudic litera-
ture. In the second essay, Hanina Ben-Menahem reviews the nature and
methodology of rabbinic law. In doing so he considers such basic topics as:
Is rabbinic law correctly thought of as a religious legal system? What is the
relation of talmudic law to natural law? What, if any, is the connection
between the halachab and historical events? What is the role and status of
the judge in the rabbinic law system? What does the judicial process entail
in rabbinic law? These are very complex issues that need to be explored and
understood if one is to access the intellectual universe of the sages. In the
third essay, Marc Hirschman introduces readers to the crucial idea that
animates rabbinic learning: study is not only an academic pursuit but an
activity that provides the opportunity for intense religious experience.
There can be no full comprehension of the influence of the Talmud (and
the related rabbinic literature) on Judaism and Jewish life for the last 1,500
years if this presupposition is neglected.

The Babylonian Talmud and related rabbinic sources also provided the
mature theology of Judaism. This theology, drawing upon and interpreting
its biblical roots, examined and prescribed what became the normative

7 Goodblatt’s position is supported, in varying degrees, by other recent scholarship. See, for
example, B. Bokser, Samuel’s Commentary on the Mishnah (Leiden, 1975), 213-14;
C. Hezser, The Social Structure of the Rabbinic Movement in Palestine (Tiibingen, 1997),
195—214; L. Levine, The Rabbinic Class of Roman Palestine in Late Antiquity New York,
1989), 28—9; R. Kalmin, Sages, Stories, Authors and Editors in Rabbinic Babylonia (Atlanta,
1994), 15, 193—4; J. Rubenstein, “The Rise of the Babylonian Rabbinic Academy: A
Re-examination of the Talmudic Evidence,” Jewish Studies, An Internet Journal 1 (2001).
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Jewish understanding of all the basic theological building blocks of the
traditions. These included, in addition to the fundamental doctrines relat-
ing to the Torah and the centrality of Torah study discussed by Marc
Hirshman, elemental anthropological and metaphysical doctrines such as
the nature and potential of human beings and the character and attributes
of God and the Jewish People. In the present context, cardinal doctrines
that define Judaism’s distinctive understanding of human existence (and
religious community) are reviewed, at some length, by Steven T. Katz and
Reuven Kimelman. Katz presents a detailed examination of the rabbinic
understandings of human beings and their capacity to sin, their ability to
acquire “merit” (zechut) in God’s sight, the possibility of repentance and the
human contribution to the phenomenon of redemption. And, complemen-
tarily, Kimelman explores what he refers to as “the rabbinic theology of the
physical.” By this formulation he means to call attention to the positive
rabbinic estimation of the body and sensual pleasure, the doctrine of the
resurrection of the body — as compared to the Platonic doctrine of the
immortality of the soul and the Gnostic denigration of the body — and
the election of physical Israel as God’s covenantal partner. Taken together,
these last two essays proved a wide-ranging and informative description of
basic theological building blocks of the rabbinic Weltanshanung.

The development of Judaism, both in the West and in Babylonia, did not
take place in a historical vacuum. In particular, Judaism after 70 was
continually responding to, defining itself over against, and competing
with, Christianity. The details of this struggle, the earliest layers of
which have already been introduced in the essays by Peter Richardson
and Steven Katz, now need to be provided for the period after 235. This is
done in a definitive exploration of the subject of Christian anti-Judaism
written by Paula Fredriksen and Oded Irshai. Fredriksen and Irshai docu-
ment the multiple negative consequences, both theological and political,
that the Church’s polemic against Judaism caused as this assault assumed
its full form in the adversus Iudaeos tradition of the early Church Fathers.
The theological opposition to Judaism, begun in the New Testament, was
deepened and expanded by the patristic authors of the third to the sixth
centuries, and this polemical critique was then translated into practical
political and legal disabilities because of Christianity’s control of state
power following Constantine’s conversion.

Further context for this transmutation of the Jewish situation is provided
by Steven Bowman, who carries the historical discussion to Byzantium.
Tracing the main contours of Jewish history in the eastern Empire,
Bowman allows us to follow the decline in the fortunes of the Jewish
communities in this area between the fourth and early seventh centuries.
His account supplies still further evidence of how the Byzantine emperors
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actively sought to remake the legal and political status of Jews and Judaism
according to their Christian theological calculus. Supporting this reading
is Alfredo Rabello’s short but sharply focused description of Justinian’s
(d. 565) innovative anti-Jewish legislation incorporated into the Codex
Justinianus. This last major attempt to fix the status of Jews and Judaism
in Roman law adversely affected Jews in the last century of the Roman
Empire’s existence and continued to impact upon their legal status in the
medieval period.

The continued existence of Judaism as a way of life after the destruction
of the Temple was built upon the assumption that, in time, God would
redeem the People of Israel and return them to the Land of Israel as part of a
more encompassing process of bringing lasting justice and perfection to the
world. This was as much an ethical as an eschatological hope, for it would
vindicate God’s justice as well as His power. This belief, associated in
Jewish tradition with the messianic idea, influenced Jewish history to an
exceptional degree throughout the Roman era. The rise of Christianity, the
revolt against Rome in 66 to 70, the insurrections under Trajan, the Bar
Kochba Revolt, political-theological stirrings among Jews in the mid-
fourth century related to the attempt of Emperor Julian (360-63) to
rebuild the Temple in Jerusalem,® and an intense outbreak of eschatological
spirituality in 614 (connected with the Persian conquest of Jerusalem,
when there was a brief return of the city to Jewish rule), were all fueled,
at least in part, by this expectation. So, too, if less overtly, was the theology
of the rabbinic sages. It is therefore appropriate that the final contribution
in this volume, by Lawrence Schiffman, should explore the eschatological
and messianic ideas that lay at the center of Judaism in the Roman era.

11

A few words need to be said about the principles that guided the planning
and execution of this volume. First, the contents of this volume — as regards
both chronology and specific subject matter — deviate from and extend the
original plan of The Cambridge History of Judaism as this was conceived by its
first editors, Professors Louis Finkelstein and W. D. Davies. Their original
model called for a four-volume History that would end, at the very latest,
with the redaction of the Mishnah ¢. 200 CE. As the History actually came to
be published, this design was fulfilled by its first three volumes. This
alteration in conception was the result of changes in the editorial control of
the project. Now the present volume represents a still further revision in

Julian is known in Christian tradition as Julian the Apostate because of this undertaking.
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the plan for the History, brought about as a consequence of a decision by
Cambridge University Press to continue the History up to the rise of Islam.
This wise decision has allowed for a comprehensive review of the formative
development of Judaism after 70, that period when Judaism as it has been
known for the past two millennia took on its definitive form.

Second, there was the need to agree on what exactly to include in this
volume. This issue took on a certain urgency in light of the limits suggested
by the title of this project, The Cambridge History of Judaism. As a number of
reviewers of the earlier volumes of this project have noted, the History
contains essays that do not appear altogether warranted, or appropriate, in a
series devoted to Judaism rather than one defined by the broader category of
Jewish history. This is, on its face, a legitimate criticism. In thinking about
this objection, however, the distinction itself, as both a practical and a
conceptual matter, becomes quite difficult to maintain. It is not that this is
a distinction without a difference — it is not — but, rather, that an informed
understanding of Judaism suggests that there is, in a truly fundamental
sense, almost nothing that happens to the Jewish People that does not
affect, and is not reflected in, their Judaism. Not only do major events such
as the destruction of the Jerusalem Temple have long-lasting theological
(and other) repercussions that transform Judaism in elemental ways, but
revolts like those of 115—17 and 132—35 directly and indirectly affect how
Judaism is subsequently shaped by the Rabbis (and others)® in the wake of
these events. For example, when the Hebrew Bible, which is certainly
central to the history of Judaism, was closed through the process of
canonization, it is almost certainly the case that what was finally included
and excluded was influenced by the recent history of disastrous political
miscalculation and military defeat. Thus the books of the Maccabees were
knowingly excluded. The Sages did not want to encourage further insurrec-
tions like those of the Maccabees and therefore chose to marginalize the
story of their military prowess by not including it in the Bible. Similarly,
the need to redact the Mishnah (¢. 200) and to change the “Oral Torah” into
a written document, an issue central to the history of Judaism, was a
consequence of the cumulative social, political and religious effects of the
series of military defeats suffered by the Jewish People between 70 and
135, the increasing geographical diffusion of the Jewish People through-
out the Mediterranean world as a result of these calamitous happenings,
and the need to preserve a heretofore oral tradition in difficult times.

? In light of the newly emerging scholarly consensus, supported by a number of essays in
this volume, that rabbinic authority and influence were significantly limited in the
second century, one has to allow for the influence of other actors within the Jewish
community at this time.
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Moreover, much of the content of the Mishnah represents a backward
looking reflection on the Temple. If one does not know this, then much
of the substance of the Mishnah becomes not only puzzling but bizarre.

Again, it is relevant to see the economic and political events in third-
century, fourth-century and seventh-century Palestine as catalysts that
triggered the messianic enthusiasm of those periods. The various rabbinic
and other discussions of eschatological matters — and the messianic texts
that encouraged and carried forward this hope for redemption — are not
wholly intelligible independent of the historical contexts that gave rise to
them. Then, too, on the more practical level of halachic decision-making,
which is a matter of basic significance to Judaism, one can decipher the
meaning of the various rabbinic gezeror (decrees) only against the importa-
tion of foreign glass into the Land of Israel if one appreciates that the
religious decrees were rooted in a rabbinic concern to protect local glass
manufacturers."® Likewise, the rabbinic gezerot against drinking the wine of
Gentiles and eating bread made by Gentiles was, at least in part, a response
to the increasing romanization of Palestine, and especially, Jerusalem.
There was nothing intrinsically dangerous about the wine or bread pro-
duced by non-Jews, but the rabbis feared the cultural and religious threat
that Roman influence presented to Jews in the Land of Israel (and outside
it). To prevent social interaction between Jews and Gentiles — and in turn
religious assimilation — the Rabbis made it difficult for Jews and Gentiles
to break bread together."”

'° L. Ginzberg, Mekomah shel ha-Halacha be-Hochmat Yisrael (Jerusalem, 1931). Though
this explanation has come under criticism in more recent scholarship, I believe Ginzburg
was correct in his interpretation of this matter. Recent scholarship is right to warn
students of rabbinic material to be cautious about using rabbinic sources for writing
history. While this methodological stringency should always apply, it does not mean
per se that there are not specific cases where the texts in question are responding to actual
historical circumstances and situations.

One is also tempted to mention here the claimed introduction of the Shema (the “Hear,
O Israel” prayer) into the Musaf Kedusha (the additional prayer service said on Sabbath
and festivals) as a result of persecution during the Byzantine period. According to the
proponents of this claim, guards were sent to the synagogue to prevent the recitation of
the Shema because its proclamation of God’s unity was thought to impugn, if only
implicitly, the Christian notion of the Trinity. After the guards left, late in the service,
the Shema was then said as part of the public proclamation of God’s holiness. If true, this
is an example of the direct impact of historical events on Judaism. This “history,”
however, is dubious, and therefore, despite its wide circulation, I do not cite this
supposed event as an example in defense of the interpretive position presently being
developed. For more on this issue see R. Kimelman, “The Shema Liturgy: From
Covenant Ceremony to Coronation,” in J. Tabory (ed.), Kenishta (Ramat-Gan, 2001),
59 n. 169. The case for this historical relationship was made earlier by L. Finkelstein,
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Purely religious issues were also influenced by matters of climate, geo-
graphy, calendrical calculations, available types of food, and extant under-
standings of biology and nature. Thus, for example, to understand why
there are differing rabbinic views on masturbation, that can be divided,
primarily, according to geographical location, it is relevant to know that the
Palestinian sages appear to have shared Galen’s “two seed” theory of con-
ception, that is, that both the man and the woman contribute “seed” to
the fetus (cf. BT Nid. 31a; BT Kidd. 30b; Lev. R. 14.6). Therefore, while
disapproving of masturbation, they have a specific understanding of the
nature of semen and reproduction that does 7ot equate semen per se with
potential life. Thus their disapproval of this practice, while real, was not
excessively harsh. Alternatively, the Babylonian sages (cf. BT Er. 18b)
subscribed to a different embryology — found also in Zoroastrian sources —
that leads them to condemn masturbation “as deserving of death” on the
grounds that the wasting of semen, per se, represents the potential destruc-
tion of a life."” Similarly, the possibility, permitted by the halachah, of a man
divorcing his wife because the couple has been “barren” is predicated at least
in part on (faulty) biological assumptions, shared by both Palestinian and
Babylonian sages, about procreation. Simply put, the Sages had preconcep-
tions about fertility that failed to recognize that the husband might be the
cause of the non-reproductive situation.

Climate and geography also made their impact on the halachah in
diverse ways. For example, the balachah regarding sleeping in the sukkah
(the temporary booth created in connection with the fall festival of
Sukkot), was altered when Jews, as a result of their dispersion, came to
reside in cold climates.”® One could continue to give multiple examples
of the connection between Jewish history and the history (and character)
of Judaism, but I trust that even without doing so the fundamental, even
inseparable, linkage between these two phenomena has been sufficiently
established. Furthermore, as a matter of method, to define Judaism too
narrowly, and to separate it too sharply from Jewish history, is to reify the
concept of “Judaism” in inappropriate ways and to pursue an abstract
consistency at the high cost of insight and understanding.

Third, there is the basic matter of periodization. The time span between
70 and 638 represents a well defined, widely accepted “period” of Jewish

“The Origin and Development of the Qedushah,” in A. Chiel (ed.), Perspectives on_Jews and
Judaism: Essays in Honor of Wolfe Kelman (New York, 1978), 10; and J. Mann, “Changes in
the Divine Service Due to Religious Persecutions,” HUCA 4 (1927), 251—9, among
others.

2 For more on this issue see M. Satlow, “Wasted Seed: The History of a Rabbinic Idea,”
HUCA 45 (1994), 157-62.

'3 See D. Sperber, Minhagei Yisrael (Jerusalem, 1989), 11 75—7.
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history. It begins with two related events of great moment, the crushing
ending of the Jewish revolt against Roman rule that had begun in 66, and
the destruction of the Second Temple in Jerusalem by the Roman forces,
and it concludes with an equally dramatic event, the conquest of Jerusalem
by the Muslim armies under Omar I."* Thus, the overall temporal para-
meters of this volume are easily justified. Breaking this large unit of 564
years into smaller units of time, and especially dividing the essays in this
volume into two periods, the first running from 70 to ¢. 235 and the second
from ¢. 235 to 638, is, however, more arbitrary and requires an explanation.
The editor adopted this schema and the somewhat unusual dating of
“c. 235”7 as a way of organizing the material in this volume because he
wanted to signal to readers that a series of notable happenings occurred in
the first half of the third century that brought about significant transform-
ations in Jewish history. Among these were the redaction of the Mishnah
in the Land of Israel in the early third century; the beginnings of the
fundamental division in rabbinic tradition between the earliest generations
of rabbinical sages known as Tannaim (teachers of the Mishnah) and those
later generations known as Amoraim (teachers of the Talmud and other
post-235 texts); and the early stages in the shift of the center of Jewish life
from Palestine to Babylonia in the 220s associated with the arrival of Rav
(Abba Arikha), the establishment of his academy at Sura, and the creation
of a second academy begun by Rabbi Samuel in Nahardea. Other import-
ant events that occurred ¢. 235 and impacted on Jewish history and the
history of Judaism were the ending of the Severan dynasty of Roman
emperors (with the death of the Emperor Severus Alexander) in 235,
leading to a fifty-year period of decline and disarray in the Empire which
ended only with the accession of Diocletian in 284, and which, among
other things, created instability in the Land of Israel; a series of Roman
military defeats at the hands of the Sasanian kings of Persia, beginning in
the 230s, that had negative consequences for the Jewish communities of
the eastern Empire and contiguous areas; and a decline in the power and
prestige of the office of the Nasi (Patriarch), the leader of Palestinian Jewry,
from the time of Rabbi Gamliel II (220—30) and Rabbi Judah II (230-70),
which was not an insignificant matter relative to the prosperity, status, and
influence of Palestinian Jewry. Thus, while employing the individual year
235 as the marker of a change in periods is arbitrary, introducing a major
break at “c.” 235, in so far as “c.” suggests approximation and stands for a

'+ The Muslim conquest of the Land of Israel involved a series of conquests that spread over
the years 636 to 640.
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period of change rather than any one year, seemed both reasonable and
legitimate.

Fourth, the contents of this volume reflect a commitment to a broad
conception of history. Accordingly, all the subjects covered in the more
traditional intellectual and religious histories of Judaism, such as the origin
and function of rabbis, the nature of the synagogue, and the form of the
liturgy, as well as all of the many types of rabbinic literature — for example,
the Mishnah, Tosefta, Talmuds, and Midrashim, along with the new poetry
of the synagogue (piyyut) and the Aramaic translations of Scripture
(Targums) — are fully described in the present work, if often from a non-
traditional point of view. At the same time, historical interests of more
recent vintage that have correctly gained the attention of contemporary
scholars have also been given substantial representation. Thus, for example,
material culture, family history, and social history are all part of the
discussion. So, too, are folklore and magic, gender issues, and mysticism.
Given our contemporary awareness of the significance of all of these sub-
jects, no-one should doubt the need to take serious account of them in order
to understand classical Judaism in its fullness and totality.

Fifth, in constructing a multi-author work such as this, it was evident
from the outset that there would be some overlap in the presentation of the
material. In editing the essays an effort has been made to reduce the amount
of such duplication where possible. Inevitably, however, some overlap
needed to remain, not least because different scholars explain the same
evidence in different ways. Indeed, this diversity of view is itself an
important datum. It is valuable for readers to know that varying opinions
exist among scholars on many of the basic issues that are here under review
and subject to analysis.

Lastly, given the concern to make the essays in this volume intelligible to
non-specialists, a decision has been made to reduce the use of accent marks
and to bypass the usual rules of Hebrew and Aramaic transliteration which
produce English words and titles that bear little resemblance to the actual
pronunciation of these same words and titles in their original languages.
Thus the only accent mark that has been consistently retained is the use of
the dot under the » in order to indicate the guttural sound “ch”, as in
“Yohanan.” Other than this, accent marks have been deleted. The only
exceptions to this rule are to be found in the two chapters on the tech-
nicalities of Hebrew and of Aramaic, by M. Bar-Asher and Y. Breuer
respectively. As these chapters will certainly be of interest to professional
linguists, it was felt necessary to follow the standard scholarly procedure
governing accents and transliteration in their publication. In addition,
Hebrew and Aramaic rather than translations and transliterations have
been used in these two chapters.
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The publication of a work like the present one involves the efforts of many
individuals as well as the assistance of many institutions, and it is one of the
special pleasures reserved for the editor of the volume to acknowledge these
contributions publicly.

First and foremost, the editor would like to acknowledge his substantial
debt to the three members of the Executive Editorial Committee, Professors
David Goodblatt (University of California, San Diego), Richard Kalmin
(Jewish Theological Seminary of America) and Reuven Kimelman
(Brandeis University). This group actively and diligently invested many
hours in planning the contents of this volume, and their valuable assistance
continued in a variety of ways as the book’s essays began to arrive and
proceed through the editorial process. At every stage the editor has been able
to draw on their advice, erudition, and friendship. He is very appreciative.

The efforts of the editor and the Executive Editorial Committee were
supported throughout the preparation of this volume, from its planning to
its final form, by the learned assistance of the members of the International
Editorial Board, whose members responded, at all stages of the project,
with helpful advice and sage guidance. (The names of the members of the
International Editorial Committee are listed on p. ii of this volume.)

The editor would also like to thank most sincerely the authors whose
essays make up this volume. They all responded professionally, courteously,
and promptly to the many requests made of them. Their contributions,
which represent the most current scholarship on their individual subjects,
speak more loudly than any editorial praise of their industry and expertise.

In the protocol governing the preparation of this volume, it was agreed
between the editor and the editors overseeing the project for Cambridge
University Press that each essay would undergo a blind review. In fulfilling
this obligation the Editor has had the help of many scholars from all over
the world. Their assistance has been enormously valuable. Though I cannot
name them publicly, each should know how much the final version of this
collection of essays has benefited from their expertise.

This project has also benefited from the generous support of the Lucius
M. Littauer Foundation. Mr. William Frost, President of the Foundation,
deserves special mention because he understood the importance of continu-
ing the publication of The Cambridge History of Judaism so that it covered the
development of Judaism after 70.

The continuation of The Cambridge History of Judaism could also not have
happened without the interest and encouragement of Mr. Kevin Taylor of
Cambridge University Press. His support and practical help has been
invaluable. Near the completion of this volume Dr. Kate Brett assumed
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editorial responsibility for the project at CUP and has provided valuable
assistance in the final stages of the manuscript’s preparation and
publication.

Closer to home, the editor is deeply indebted to Ms. Pagiel Czoka,
administrative assistant at the Elie Wiesel Center for Judaic Studies at
Boston University. Ms. Czoka was the person mainly responsible for all the
voluminous correspondence involved in this project and for keeping track
of its progress through the various stages of writing, rewriting, and editing.
She did all that was asked of her with great generosity and commitment.

Finally, I am profoundly indebted to my wife Rebecca, who, as always, is
a true partner in my work.

Steven T. Katz
Boston, October 10, 2003.
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CHAPTER I

POLITICAL, SOCIAL, AND ECONOMIC
LIFE IN THE LAND OF ISRAEL,
66—C. 235

SETH SCHWARTZ

I THE AFTERMATH OF THE DESTRUCTION

The failure of the Jewish revolt against Rome (66—73/4 CE) brought about a
comprehensive transformation of life in Palestine: the old political system
was replaced by direct Roman rule, the Roman army became a permanent
presence, the size of the population and the ratio of Jews to pagans changed.
And these changes necessarily caused further changes in social, economic,
and religious life, though in many cases we can do little more than speculate
about their character.

A DEMOGRAPHY

According to the most responsible estimates, Palestine reached its maximum
sustainable pre-modern population of approximately one million in the
middle of the first century. Probably about half of this population was
Jewish.” However, Josephus claims that 1.1 million people died in the
siege of Jerusalem alone, and 97,000 were enslaved (Be//. 6.420—1). These
figures, especially the former, are clearly impossible. Furthermore, we may
infer from the course of the Bar Kochba Revolt, two generations later, that
even the district of Judea, where the damage from the Great Revolt was
concentrated, retained a fairly large Jewish population. Undoubtedly many
Jews were killed or enslaved, or died of disease or starvation during the siege,
but it is difficult to go beyond such unsatisfactory generalizations. It may be

 See M. Broshi, “The Population of Western Palestine in the Roman-Byzantine Period,”
BASOR 236 (1979), 1—10, supported by G. Hamel, Poverty and Charity in Roman Palestine,
First Three Centuries cE (Betkeley, 1990), 137—40. Their figures are based on the carrying
capacity of the land (and may assume a rather too high proportion of wheat harvested to
that sown — 5:1 — and so may be slightly high). Though this is an imperfect criterion, it
yields a far more realistic figure than that produced by taking Josephus’ numbers
seriously, as earlier scholars did. For a systematic criticism of the use of population
numbers provided by ancient writers, on the grounds that they are regularly demo-
graphically impossible, see T. Parkin, Demography and Roman Society (Baltimore, 1992),
58-66.
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speculated that casualty rates were higher in Judaea than in the other Jewish
districts of the country, Galilee, Peraea, and Idumaea.

B ANNEXATION

Palestine was annexed to the Roman Empire in 70 as an imperial province,”
given the name Judaea (I shall henceforth refer to it as Provincia Judaea, to
distinguish it from the homonymous district), and entrusted to a governor
(@ legatus Augusti pro praetore) of ex-praetorian rank. The Tenth Legion
Fretensis was permanently encamped near the ruins of Jerusalem.®> At an
unknown date early in the second century, most likely around 120, a second
legion was settled in the province, perhaps the II Traiana or the XXII
Deiotariana. Whichever legion it was, it was replaced by the later 130s by
the VI Ferrata. Starting in 130 at the latest, the second legion was perman-
ently encamped at Capercotna (Kefar Othnai, later called Legio, and later
still, Maximianopolis), on the border between Samaria and the Jezreel
Valley.* Detachments of both legions were scattered around the province.’
With the introduction of a second legion, the governors of Provincia Judaea
were henceforth ex-consuls. Josephus wrote that in 70 CE the state confis-
cated the property of Jews and re-sold it, perhaps often to its original owners
(Bell. 7.216—7). Most modern scholars suppose, however, that the confisca-
tion was selective, affecting only property owned by supporters of the revolt
(a category which may have included a large proportion of landowners in

? For the present purposes, the most important of the technical differences between
imperial and senatorial provinces is that only the former had permanent legionary
garrisons. Palestine’s constitutional status between 6 and 66 CE had been anomalous: in
some ways it was a private imperial estate associated with the province of Syria; in other
ways, a quasi-autonomous client kingdom; in still others, a normal imperial province. See
E. Gabba, “The Social, Economic and Political History of Palestine 63 BCE—CE 70,” in
CH]J 111, for full discussion.

3 See E. Schiirer, in G. Vermes et al. (rev. and ed.), The History of the Jewish People in the Age of
Jesus Christ, 3 vols. (Edinburgh, 1973-87),1 514.

4 On the military presence in Provincia Judaea, see F. Millar, The Roman Near East

(Cambridge, MA, 1993), 107, 372; B. Isaac, The Near East Under Roman Rule: Selected

Papers (Leiden, 1998), 182—210, reprinting three older articles by Isaac and I. Roll, with

updating; W. Eck, “The Bar Kokhba Revolt: The Roman Point of View,” JRS 89 (1999),

81. The old view of Eck, “Zum konsularen Status von Iudaea im friithen 2. Jahrhundert,”

BASP 21 (1984), 55—67, that a second legion was stationed in Judaea from ¢. 100, is no

longer regarded as tenable even by Eck himself. For a convenient summary of the

evidence, see P. Schifer, “Hadrian’s Policy in Judaea,” in P.R. Davies and R.T. White

(eds.), A Tribute to Geza Vermes: Essays on Jewish and Christian History and Literature

(Sheffield, 1990), 281-303.

For a collection of the evidence, see B. Isaac, The Limits of Empire: The Roman Empire in the

East, 2nd ed. (Oxford, 1992), 427-35.
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the district of Judaea).6 Furthermore, Jews throughout the Roman Empire
were now obliged to pay the two drachmas per annum they had formerly
transmitted to the Jerusalem Temple (the mahazit ha-shegel ) to a fund (the
fiscus Judaicus) initially used to rebuild the temple of Jupiter Capitolinus at
Rome, which had burned down in the civil wars of 69 (Bell. 7.218).”

The annexation was highly consequential. All political and legal authority
was now in the hands of government officials and their agents. We have little
direct evidence from Provincia Judaea for how this played out in life in
this period, but we have fairly abundant evidence from the neighboring
Provincia Arabia, formed in 106 from part of the former kingdom of the
Nabataeans, in the form of two papyrological archives discovered in the
Judaean Desert. These are known respectively as the Babatha Archive and
the archive of Salome Komaise, and are the private papers of two Jewish
women who lived in the large-ish town of Maoza (Aramaic, Mahoza) on the
south shore of the Dead Sea in the first third of the second century.® The town
had a mixed population of Jews and Nabataeans, who can be distinguished
from each other in the documents by their names (though Greek, Latin, and
certain neutrally Semitic names offer no help), and, in the case of witnesses,
the version of the Aramaic alphabet in which they chose to sign their names.”
This implies that at least some of the Jews of Maoza retained some sense of
separation from their Nabataean neighbors. Strikingly, though, the post-
annexation documents suggest that the Jews conducted their legal affairs
almost exclusively according to the local version of Roman provincial law,
not Jewish law. This is true even of marriage, inheritance, guardianship, and
other issues of crucial halachic importance. Indeed, even though many of the
documents concern legal interactions between Jews and were written by
Jewish scribes, Jewish law has left few traces — several interest-free loans are
recorded, but so are several loans in which interest was charged at the normal
rates. Jewish judges and arbitrators nowhere appear: all suits, petitions, and
so on are brought to the Roman governor of Arabia or the city council of
Petra, then the chief city of Arabia."®

The most important discussion is B. Isaac, “Judaea after AD 70,” JJS 35 (1984), 44—50,
reprinted in The Near East Under Roman Rule, 112—21.

On the tax see CPJ 11 106—36.

Babatha (also known as P. Yadin): N. Lewis, The Documents from the Bar Kokhba Period in
the Cave of Letters: Greek Papyri (Jerusalem, 1989); Salome Komaise, H. Cotton and
A. Yardeni, Aramaic, Hebrew and Greek Documentary Texts from Nahal Hever and Other Sites,
DJD, xxv11 (Oxford, 1997).

See, for example, the subscription to P. Yadin No. 15 (139).

See Cotton and Yardeni, Aramaic, Hebrew and Greek, 154—7; M. Goodman, “Babatha’s
Story,” JRS 81 (1991), 169—75; B. Isaac, “The Babatha Archive: A Review Article,” IE]
42 (1992), 62—75.

©
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Can we extrapolate from Arabia to Judaea? Probably yes, but cautiously.
One difference between the two regions was that before 70 Palestine had
probably had many scribes and judges authorized to apply Jewish law.
Indeed, the few extant pre-Destruction documents from Jewish Palestine
use some version(s) of Jewish law."" Though such officials were necessarily
deprived of their authority in Provincia Judaea, some may have retained
some residual prestige and continued to serve as informal arbitrators. This
may be reflected in reports in tannaitic literature, analyzed by Shaye
Cohen," of “rabbis” of the immediate post-Destruction period, who
decided cases (maasim) brought before them by Palestinian Jews. But
Cohen also observed that these cases tended to concern a few restricted
categories of ritual law; the questioners were presumably unusually pious,
and may in fact have been mainly other rabbis. Most Jews in Provincia
Judaea behaved like the families of Babatha and Salome Komaise, and
conducted their affairs mainly in accordance with Roman provincial law
as interpreted by the governor and his staff, the city councils, and perhaps
some rural grandees, not Jewish law as interpreted by the rabbis and other
scribal, sectarian and priestly survivors of the late Second Temple period."?

Similarly, the very fact of annexation makes it very unlikely that the
Roman government in any way authorized any of the aforementioned
survivors to serve as the leaders of the Jews. The point of annexation was
to subject the inhabitants of a province to direct Roman rule, not to
continue client kingship in an altered form. In other words, the Romans
are unlikely to have supported a “patriarch” (nasi), still less to have imposed
patriarchal rule on the Jews."# Priestly, sectarian and scribal survivors may
have acknowledged the superiority of one or more of their number, and such

See, for example, some of the documents collected in P. Benoit, J. T. Milik, and R. de Vaux,
Les Grottes de Murabba‘ar, DJD, 11 (Oxford, 1961) (officially designated P. Murab.),
especially the much discussed No. 18.

“The Rabbi in Second-Century Jewish Society,” CHJ 111 922—90.

For general discussion of the legal effects of annexation, see H. Galsterer, “Roman Law in
the Provinces: Some Problems in Transmission,” in M. Crawford, ed. L'Impero romano e le
strutture economiche e sociali delle province (Como, 1986), 13—27. Galsterer offers a plausible
compromise between those who suppose that Roman annexation involved a thorough-
going change in legal behavior (e.g., H.J. Wolff, “Romisches Provinzialrecht in der
Provinz Arabia,” ANRW 11 13 (Berlin and New York: de Gruyter, 1978), 788—804, and
“Le Droit provincial dans la province romaine d’Arabie,” RIDA 23 (1976), 271-90), and
the pure laissez-faireists, like Millar.

These points are argued in greater detail in my review of D. Goodblatt, JJS 47 (1996),
167-9, and in “The Patriarchs and the Diaspora,” JJS 50 (1999), 208—22. Goodblatt has
now responded by arguing that the Romans availed themselves of local intermediaries, as
in the case of the Jewish high priests after the deposition of Archelaus in 6 CE, and as in
the case of city councils elsewhere in the Empire (there was no Greek city in pre-70
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figures may have enjoyed some prestige and influence among the Jews in
general, but there is in fact no evidence for an institutionalized patriarchal
office before the third century at the earliest. Indeed, the best evidence is
later still, from the middle and late fourth century, when the Jews were
gradually becoming, under Christian rule, a recognized and established
religious community governed by authorized Jewish officials, chief among
them the patriarch.

C ARMY

Two paradoxical factors in the long run eased the Jews’ accommodation to
direct Roman rule. One of these was the presence of Roman legions, and the
other was the brutality of the Romans’ suppression of the Great Revolt.

Provincia Judaea had an unusually high concentration of Roman troops,
the largest garrison of any non-frontier province. The large and strategically
sensitive province of Syria hosted only three legions (a legion contained
5,000—6,000 troops), while such provinces as Asia and Africa had no
legionary presence at all. The Roman state was probably concerned about
lingering revolutionary sentiment in Provincia Judaea (a concern justified
by the events), about tensions between Jewish and pagan inhabitants of the
province, and about conditions in the neighboring Nabataean kingdom/
Provincia Arabia.

In any case, the legionary presence had important consequences. All Roman
subjects complained of the insolence and brutality of the troops; such com-
plaints are found also in rabbinic literature, and must be taken seriously. They
reflect the real effects that the army had on the texture of daily life.”

But the troops were also rich: they were paid generously, mainly in coin,
so they had an unusually large amount of disposable income."® Indeed, the
Babatha papyri indicate that some troops achieved a high level of economic

Judaea). But Judaea from 6 to 66 was anomalous, as already observed, and in any case the
state’s compromise there between annexation and a form of vassal status had demon-
strably failed; the annexation in 70 constituted a break with the past, and a normalization
of the province’s status. City councils were co-opted in ways that kings, ethnarchs and
priests could not be; although, in a diffuse way, the councils embodied a kind of local
autonomy, they also participated in a set of cultural and political norms which were
Empire-wide. There were in any case many cities in post-70 Provincia Judaea/Syria
Palaestina, on which see below. See D. Goodblatt, “Judaea between the Revolts,” in
A. Oppenheimer (ed.), Jiidische Geschichte in hellenistischrimischer Zeit: Wege der Forschung:
Vom alten zum newen Schiiver (Munich, 1999), 101—18, especially 111-15.

See S. Lieberman, “Jewish Life in Eretz Yisrael as Reflected in the Palestinian Talmud,”
Texts and Studies (New York, 1974), 1809, for discussion of some relevant texts; and in
general, Isaac, The Limits of Empire, 269—310.

6 See M. A. Speidel, “Roman Army Pay Scales,” JRS 82 (1992), 87—106.
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and social integration in the province in which they were stationed, enter-
ing business partnerships with the locals, letting and leasing land, and so
on, though such business dealings are likely often to have been exploita-
tive."” From Tiberian inscriptions we learn that some troops remained in
Palestine after their discharge, and became prominent citizens there.”® In
general we should suppose that the presence of some 10,000 cash-rich
troops contributed to the prosperity of the province, though it is impossible
to offer a detailed assessment of their impact.

Furthermore, the arrival of legions in the province led to a spurt in road
construction — since legions could not function if they could not move. The
earliest evidence for a Roman road in Palestine is from 69, and milestones,
which usually recorded the date of construction, demonstrate bursts of
activity under Hadrian, Marcus Aurelius and Septimius Severus, probably
connected with those emperors’ campaigns against the Parthian Empire.
But, once constructed, the roads, too, contributed to the prosperity of the
province, since they eased travel between city and country, between cities,
and between Palestine and its neighbors."®

D REACTIONS TO THE DESTRUCTION

The Roman annexation had less concrete effects, too. Few Jews are likely to
have easily forgotten how direct Roman rule had begun. We can, however,
only speculate about how the illiterate, and so invisible, masses of the Jews
responded to the Destruction. But we do know quite a lot about the
responses of some of the literate elites and sub-elites. These responses
indicate that many Jews responded by loosening their attachment to
Judaism and heightening their participation in the Roman system.

7 P. Yadin no. 11, from En Geddi (in Provincia Judaea), 124 CE, with Isaac, “The Babatha
Archive,” 62—3 — but some peculiarities of this document have suggested to its editor
and many commentators that the Roman creditor was charging illegally high rates of
interest; P. Murab. No. 114, Judaea, 171 cE. On the economic impact of the legions, see
in general B. Isaac, The Limits of Empire: The Roman Army in the East, 2nd ed. (Oxford,
1992), 104—18. Z. Safrai, “The Roman Army in the Galilee,” in L. Levine (ed.), The
Galilee in Late Antiquity (Cambridge and New York, 1992), 103—14, was right to insist
on the economic and social importance of the army, but went too far.

8 M. Schwabe, “Letoldot Teveryah: Mehqar Epigrafi,” in M. Schwabe and Y. Gutmann (eds.),

Sefer Yobanan Lewy (Jerusalem: Devir, 1949), 200—51, no. 14, no. 17, = L. Di Segni,

“Ketovot Teveryah,” in Y. Hirschfeld (ed.), Teveryah: Meyisudah ad Ha-kivush Ha-muslemi:

Megorot, Sikumim, Parashiyot Nivharot Ve-homer Ezer ( Jerusalem, 1988), no. 27 and no. 10.

For full discussion, see B. Isaac, ‘Milestones in Judaea: From Vespasian to Constantine,’

PEQ 110 (1978), 47-60, reprinted with updating in The Near East Under Roman Rule,

4875, and note also the map on p. xix of that volume.
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Before proceeding with this, it is worth pausing to consider the implica-
tions of the recent (as yet unpublished) work of the historian of Roman
religion, James Rives. Rives has shown that the Roman state generally
regarded religion as a matter of public ritual. Private behavior, which we
would regard as religious, they considered only mores — customary practice.
The state took pains to supervise and control their subjects’ religious
activities, but took little interest in their mores, presumably because
private behavior was uncontrollable under ancient conditions.*® Thus, in
Rives’s view, when the Romans destroyed the Jerusalem Temple, they
understood themselves to be stamping out Judaism, and were so under-
stood by their victims. But they rarely attempted to interfere with the non-
cultic aspects of Judaism, which they regarded as merely the private mores
of the Jews. If this argument is correct, it implies that relations between the
Jews and the pagan Roman state were more hostile and tense than has
usually been supposed.

The standard characterization of Judaism as a religio licita, following a
casual parenthetical remark of Tertullian in his Apologeticum (21.1), needs to
be re-evaluated: Tertullian was probably using the word religio in its
Christian sense, which is more or less our sense, too, rather than in its
Roman sense (Christianity was unusual in being illegal in both its public
and private manifestations; that is, it was illegal to be a Christian, in a way
that it was never illegal to be a Jew).”" Rives’s argument may also explain
why the Jews never attempted to rebuild the Temple despite the fact that
there was in practice nothing preventing them from doing so before the
foundation of Aelia Capitolina ¢. 130. It may furthermore help to explain
why the Palestinian Jews failed to develop a specifically Jewish public life
until the fourth century, a failure which will be discussed below. Finally,
Rives’s argument should serve as a warning to historians who would be
inclined to minimize the religious meaning and effects of the destruction.
Rives’s thesis also forms an appropriate background against which to set
Jewish reactions.

E SPECIFIC RESPONSES

Though the separation of Christianity from Judaism was a centuries-long
process, and the polemics of Church Fathers remind us that some Christians

*° Cf. P. Garnsey, “Religious Toleration in Classical Antiquity,” in W.]. Sheils (ed.),
Persecution and Toleration: Studies in Church History, xx1 (Oxford, 1984), 9.

*' Cf. the oddly periphrastic comment of Cassius Dio 37.17.1: the Jews, “though frequently
persecuted, grew to such an extent that they won the right of public expression of their
beliefs” (eis parrbesian tes nomiseos eknikesa).
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continued to feel a sense of kinship, if not identity, with Jews down to the
fifth century, the Destruction was certainly an important milestone in the
process of separation. Indeed, many Christians may have responded to
the Destruction by distancing themselves from other Jews. According to
the Gospels, Jesus himself had been basically hostile to the Temple and its
staff, though he sporadically recommended participation in the cult and
submission to the priests, out of prudence. A similar attitude is said by Acts
to have been adopted by Paul, though some members of the “Jerusalem
church” may have been better disposed toward the central Jewish institu-
tions. But the Gospels, which were composed after the Destruction, and
most Church Fathers following them, also seem to have regarded the Jews’
tribulations as just recompense for their rejection of Jesus. Even Matthew,
commonly considered the most “Jewish” of the Gospels, is marked by a self-
conscious distance from the Jews which exceeds what is found in even the
most radically sectarian of the Dead Sea Scrolls.

Josephus, by contrast, believed that God had gone over to the Romans.
This fact required the Jews to submit to their rulers. But it did not mean
that the covenant between God and Israel was abrogated: on the contrary,
God had turned away from the Jews because they had sinned, but if they
repent, God will resume his protection of them (and free them from Roman
domination? Of course Josephus never says anything of the sort explicitly).
In other words, Josephus regarded the second Destruction as the conceptual
equivalent of the first, and followed Jeremiah and the Deuteronomic
Historian in seeing it as a confirmation of the validity of the covenant,
and not as marking the covenant’s abrogation.>”

The surviving Jewish apocalypses of the immediate post-Destruction
period, 2 Baruch and 4 Ezra, reach similar conclusions. 2 Baruch insists that
though the Temple is gone, the Jews still have the Torah, and 4 Ezra ends
with a defiant statement of the enduring validity of the covenant. But these
books seem rather less sanguine about these points than Josephus. 4 Ezra
raises special difficulties, which deserve mention here because they may
hint at the reactions to the Destruction of less devotedly conservative Jews.
The first half of the book consists of a series of dialogues between Ezra and
an angelic representative of God, in which Ezra proposes an impassioned
Job-like argument against the covenant: why should Israel continue to do
God’s will when God rewards them with unspeakable suffering? If Israel
has sinned, have not their prosperous persecutors sinned more? To this the
angel responds by reminding Ezra that he (Ezra) has been righteous and will
be rewarded, a response which understandably fails to satisfy the man.

*2 See S. Cohen, “Josephus, Jeremiah, and Polybius,” History and Theory 21 (1982), 366-81;
S. Schwartz, Josephus and Judaean Politics (Leiden, 1990), 175—200.
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Without even a transitional sentence, the book continues with a series of
visions of the end of days, suggesting, according to some modern scholars,
that Ezra has suddenly come to see the justice of the angel’s position: God’s
ways are inscrutable only in the short term; in the end, Israel will be
restored and its persecutors punished.*?

Though this interpretation may be correct —at least it is less implausible
than other suggestions which have been made — the first half of the book
may still give us some idea of the panic which the failure of the revolt
induced in some Jews, and not all will have responded like Josephus, or the
authors of the apocalypses, with a renewed embrace of the Torah. Indeed,
both Josephus and the author of 2 Baruch explicitly polemicized against
Jews who had rejected the Torah, implying that this was a common
response among literate Jewish survivors of the revole.”*

This point may be confirmed by several scattered pieces of evidence.
The imperial biographer Suetonius observed that Domitian (reigned
81—96) had exacted the tax to the fiscus _Judaicus with unusual harshness,
levying it even from those “who without publicly acknowledging it yet
lived as Jews, as well as those who concealed their origin and did not pay the
tribute levied on their people.”* The first category may have included
pagan “God-fearers” and/or Jewish tax-dodgers, but the second clearly
consisted of Jews who no longer lived as such. Nerva (reigned 96-98)
subsequently reformed the tax, so that such people could no longer be
denounced to the government for failure to pay. That he saw fit to celebrate
this reform with a coin issue, inscribed calumnia fisci Judaici sublata (in
honor of the cessation of denunciation to the Jewish fisc), suggests that such
scofflaws were numerous.>® Attrition from Judaism may explain further-
more the presence of crypto- or ex-Jews among the Roman epigrammatist
Martial’s stable of deracinated urban debauchees, in precisely the same

?> See e.g., M. Stone, in Jewish Writings of the Second Temple Period, CRINT 2.2 (Assen and
Philadelphia, 1984), 412—4; but one cannot help being impressed by the difficulty of
adequately explaining the jarring transition halfway through the book from profound
pessimism to standard piety. I adopt Stone’s interpretation with diffidence. For a general
discussion of the post-Destruction apocalypses, see C. Rowland, “The Parting of the
Ways: The Evidence of Jewish and Christian Apocalyptic and Mystical Material,” in
J.D.G. Dunn (ed.), Jews and Christians: Parting of the Ways, AD 70 to 134 (Tiibingen,
1991), 213—37, especially 219—22. Rowland is especially good on why 4 Ezra’s surrender
(for he too adopts Stone’s interpretation) may have been attractive after 70.

See Ant. 4.126—s55; 2 Baruch 41.3. This obliquely confirms Schifer’s hypothesis of
widespread “hellenization” among the Jews before the Bar Kochba Revolt: Der Bar-
Kokhba Aufstand: Studien zum zweiten jiidischen Krieg gegen Rom (Tiibingen, 1981).

*> Dom. 12.2, tr. J. C. Rolfe, LCL, slightly emended.

See M. Goodman, Mission and Conversion: Proselytizing in the Religions History of the Roman
Empire (Oxford, 1994), 121—4.
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period.”’ Finally, and more relevant to Palestine, a rabbinic source men-
tions men who were recircumcised at the time of the Bar Kochba Revolt
(Tos. Shabb. 15 [161.9); apparently they were Jews who had previously
submitted to epispasm (surgical restoration of the foreskin) in order to
participate fully and without embarrassment in Graeco-Roman urban life —
their recircumcision was perhaps forcible.?®

There is @ priori no way to determine how exemplary any of the above
might have been. But we should bear in mind that the Destruction, and
perhaps even more so the failure of the Bar Kochba Revolt, resulted in
death, enslavement, and dislocation on a large scale. For many of the
survivors, a way of life which had once seemed validated by common
sense inescapably lost its self-evident quality. We should certainly expect
that Palestinian Jewish life after the revolts had a very different texture to
that in the Second Temple period, probably for most Jews, a texture little
influenced by the norms of the Torah. We shall see below how the norms of
the Graeco-Roman city partly supplemented and partly replaced, as else-
where in the High Roman Empire, native norms as the cultural ideal.

II THE BAR KOCHBA REVOLT, 132-135 CE

Though our understanding of the revolt has been enhanced by some
impressive archaeological discoveries, especially a series of letters written
by Shimon ben Kosiba to his officers, and an abundant silver coinage minted
by the rebels, the event remains unrecoverably obscure. Notwithstanding
all the difficulties involved in their interpretation, the writings of
Josephus still provide the most detailed account of any native revolt
against the Romans. For the Bar Kochba Revolt, by contrast, the only
accounts surviving are the highly folkloristic tales in rabbinic literature,
brief notices in the works of Christian and pagan writers, and, most import-
antly, a few paragraphs in the Byzantine abridgment of the Roman History
of the early third-century writer Cassius Dio.”®

About the underlying causes of the revolt, our information is so poor as
to make even speculation unprofitable. We can guess that in the aftermath
of the Destruction many Jews were unhappy and messianic expectations

*7 See M. Stern, GLAJJ 1 521—9.

28 And note Schifer’s convincing refutation of Rabello’s interpretation (“Hadrian’s Policy,”
293—5). Schifer himself, in making this passage central to his argument that the Bar
Kochba Revolt was caused by a conflict between hellenizing and traditionalist Jews,
went too far, since there is obviously no way of telling how widespread cases like those
discussed in Tos. Shabb were.

* 69.12.1-14.3, and see Stern’s commentary on this passage in GLAJJ 11 391—407.
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were running high in some circles — another lesson of the apocalypses.
Vespasian’s redistribution of land in Provincia Judaea presumably sharp-
ened the unhappiness of some Jews, especially those who had been most
directly affected by it — the descendants of the well-to-do landowners who
had led the first revolt. It may also be significant that as long as Jerusalem
lay in ruins, hopes for its restoration may still have seemed realistic.”®

Even the proximate cause of the revolt is uncertain. Hadrian visited
Palestine in 130, as part of a tour of the eastern provinces of the Empire. It
now seems likely, though not absolutely certain, that it was on this occasion
that he announced his intention to restore Jerusalem, not as a Jewish city,
but as a Roman colony to be named Aelia Capitolina, after himself (his
full name was Publius Aelius Hadrianus) and Jupiter Capitolinus, the chief
god of the Roman pantheon. This was presumably both intended and
understood as a humiliating insult to the defeated God of Israel, who had
previously occupied the site, and by extension to the people who persisted
in worshiping Him. It also rendered the restoration of His Temple moot.>"

But some sources mention another cause — Hadrian is supposed to have
extended the traditional Roman prohibition of mutilation of the genitals
to circumcision, practiced not only by the Jews but by many other peoples
of the Near East.>® But only the Jews and Egyptian priests regarded circum-
cision as an important religious obligation, as opposed to a customary
practice, and so, though Arabs and others surrendered the practice unhap-
pily but without resistance, and Egyptian priests were allowed to apply for
government-issued circumcision permits, of which several examples sur-
vive, the Jews rebelled.??

Nowadays, most historians regard the first option as more plausible.
Aside from serious doubts about the reliability of the Historia Augusta, in
which the prohibition of circumcision is emphasized, the idea that Hadrian
might have accidentally provoked the revolt, and then have been unable to
quell it simply by exempting the Jews from the general prohibition, as all

A point oddly neglected by Schifer in his dismissal of the importance of the foundation
of Aelia Capitolina as a cause of the revolt.

Whether or not a temple of Jupiter Capitolinus was built on the Temple Mount, as
Cassius Dio, or perhaps rather his Byzantine epitomator, claimed (69.12.1). The issue is
unresolved: see Y. Eliav, “Hadrian’s Actions in the Jerusalem Temple Mount according to
Cassius Dio and Xiphilini Manus,” JSQ 4 (1997), 125—44. Eliav demonstrated that the
passage shows signs of Christian stylistic revision, but not that its content was changed.
Historia Angusta, Hadrian 14.2. For discussion, see B. Isaac and A. Oppenheimer, “The
Revolt of Bar Kokhba: Ideology and Modern Scholarship,” in B. Isaac, (ed.), The Near
East Under Roman Rule, 233-8 (= JJS 36 {19851, 33—60).

The earliest permits are from the reign of Antoninus Pius; on these, and on Bardesanes’
comments on the cessation of circumcision among the Arabs, see Stern, GLA]JJ 11 620.
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later emperors did, is unattractive.** Furthermore, there is no guarantee
that the prohibition pre-dated the revolt. Still, it cannot be definitely
excluded as a cause. Little, too, is known about the course of the revolt.
In a general way, there are two distinct, though very poorly preserved,
historiographical traditions, as Benjamin Isaac has observed. One is
reflected primarily in the account of Cassius Dio, the other in Christian
and rabbinic literature. Dio never mentions Bar Kochba or the siege of
Bethar, but emphasizes the role of the Roman commander Julius Severus,
transferred from Britain to quell the revolt, and characterizes the revolt as a
guerrilla uprising. By contrast, the Church Fathers and the rabbis empha-
size the role of the Roman governor Quintus Tineius Rufus in provoking
the revolt, and the role of Bar Kochba in leading it, and consider the siege of
Bethar its culmination.?”

Elements of both traditions have been confirmed by archaeology. So, the
many artificial caves and subterranean hiding places containing remains
of the early second century seem partly to confirm Dio’s assertion of the
importance of guerrilla warfare.>® Roman siege works discovered at the site
of Bethar and coins and papyri naming Shimon ben Kosiba as the Nasi
(Prince — a ruler ranking just below king) of Israel confirm elements of the
Christian/rabbinic tradition.?” But the same items may help explain Dio’s
silence about Bar Kochba. In contrast to the magnificent silver coinage of
the first revolt, the Bar Kochba coins are crude overstrikes minted from

34 But see A. M. Rabello, “The Ban on Circumcision as a Cause of Bar Kokhba’s Rebellion,”
Israel Law Review 29 (1995), 176—214.
35 See Isaac, “Cassius Dio on the Revolt of Bar Kokhba,” The Near East Under Roman Rule,
211—9. Other questions have been the subject of modern, not ancient, debate. For
example, was the revolt restricted to the district of Judaea, or did it affect the entire
province? Very recently, W. Eck, “The Bar Kokhba Revolt,” 76-89, has argued for the
latter, but the fact remains that revolutionary coinage and “hiding places” are concen-
trated in the district of Judaea; note the moderate formulation of M. Smallwood, The Jews
Under Roman Rule, 2nd ed. (Leiden, 1981), pp. 442—3. The other modern debate concerns
the rebels’ conquest of Jerusalem: should such coin legends as “Le-herut Yerushalayim”
(“For the Freedom of Jerusalem”) be understood as commemorative or wishful? For
recent discussion, favoring conquest, see H. Cotton, “Documentary Papyri from the
Judaean Desert,” in Oppenheimer, Jiidische Geschichte, 220—36, especially 225—7; for an
opposing view, see L. Mildenberg, The Coinage of the Bar-Kokhba War (Aarau, 1984).
See the special issue of Cathedra 26 (1983), dedicated to the hiding places, and A. Kloner
and Y. Tepper (eds.), Hiding Complexes in the Judaean Shephelah (Tel-Aviv, 1987).
On Bethar, see D. Ussishkin, “Archaeological Soundings at Betar, Bar-Kokhba’s Last
Stronghold,” Te/ Aviv 20 (1993), 66—97 (little of interest was discovered in these
soundings). For a list of the publication of the letters, see Schiirer-Vermes 1 534, with
additional bibliography in Isaac, The Near East Under Roman Rule, 253—6. Coins:
L. Mildenberg.
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often badly engraved molds, implying haste and poor control of resources,
while the letters reveal the leader as cruel, petty, and ineffective.

No information is available about other leaders. It has sometimes been
argued that the Rabbis as a group supported the revolt, and that this was
crucial in winning for the revolt popular participation.38 But it is uncertain
that the Rabbis even constituted a group in the early second century,
unknown what the views of individual rabbis aside from Rabbi Akiva
might have been, and unlikely that rabbinic support would have made
much of a difference in any case. Coins dated to the first year of the revolt
bear the name of the otherwise unknown Elazar the Priest, which has led
some scholars to ascribe to the revolt a “priestly character.”®® Why indeed
should priests not have participated, given their disenfranchisement by the
Romans and the restoration which would certainly result from the revolt’s
success? But such considerations do not demonstrate that the priesthood
constituted part of the revolt’s leadership. It is at any rate fairly certain that
Shimon ben Kosiba himself was neither a priest nor a rabbi, though he was
apparently a pious Jew.*°

It may thus be possible to offer a rough characterization of the revolt,
even if its course cannot be described. While the Great Revolt seems to have
been a set of scattered, mainly small scale local uprisings which coalesced
around individual charismatic leaders and then, under pressure from the
Roman army, converged in Jerusalem without ever becoming unified, the
Bar Kochba Revolt seems to have been a mass uprising concentrated in
Judaea. Its single leader may never have succeeded in controlling it fully.

A AFTERMATH

As in 70, many Jews were killed or enslaved in the aftermath of the Bar
Kochba Revolt, but Dio’s figures, like Josephus’, are incredible (69.14.1).*"
The district of Judaea seems to have lost much, though not all, of its Jewish
population; indeed, the population drop in the district affected the

38 See B. Isaac and A. Oppenheimer, “The Revolt of Bar Kokhba: Ideology and Modern
Scholarship,” 238—43.
% See L. Mildenberg, The Coinage, 20—31, and D. Goodblatt, “A Contribution to the
Prosopography of the Second Revolt: Yehudah bar Menasheh,” JJS 38 (1987), 3855,
and idem, “The Title Nasi and the Ideological Background of the Second Revolt.”
See H. Lapin, “Palm Fronds and Citrons: Notes on Two Letters from Bar Kosiba’s
Administration,” HUCA 64 (1993), 111—35; the documents concern the rebel hierar-
chy’s efforts to secure lulavim and etrogim for their troops before Tabernacles. Lapin
speculates about the messianic meaning of the festival for Bar Kochba and his men.
Fifty fortresses and 985 villages destroyed, 580,000 killed in battle and raids, and
countless others dead of hunger, disease, or fire.
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character even of Aelia Capitolina, the Roman colony built on the ruins of
Jerusalem and for its entire history a backwater.** Judaea’s decline contin-
ued until the emergence of Jerusalem as an ecclesiastical and (Christian)
pilgrimage center, and Judaea as a monastic center, in the fifth century.
There is also no doubt that from 135 until the seventh century and beyond,
Galilee, and later the western Golan, and such nearby cities as Joppa, Lydda,
Caesarea, and Scythopolis-Beth Shean, among others, constituted the core
of Jewish settlement in the eastern Mediterranean, with looser concentra-
tions in the Carmel, the Beth Shean Valley, and the northwestern and
southern fringes of Judaea.

But important questions remain. Did Hadrian prohibit the practice of
Judaism after the revolt? Rabbinic sources claim that there was a period of
persecution, in which observance of the Law was forbidden (called by the
rabbis sakkanah, gezerot, or shemad ). But this claim is unparalleled in pagan
and, more significantly, in Christian sources — whose authors had a vested
theological interest in emphasizing the Jews’ suffering and whose silence on
this point may therefore be telling. A law of Antoninus Pius (reigned
138-061) states that the Jews are permitted to circumcise their own sons
but no one else. If the permission and not the restriction was the primary
intention of the law, then it may imply that Hadrian had enforced a
prohibition of circumcision until the end of his reign. This does not
confirm the rabbinic stories of persecution, but may at least explain their
origin.*? On the other hand, there may have been some scattered episodes of
persecution imposed not by the central government but by over-zealous
local officials.

A more consequential question concerns some of the demographic
impact of the revolt. Rabbinic and other late antique evidence, including
archaeology, create the impression that in the fourth century and following,
Galilee was densely settled and, except for a small strip in the western

42 The 1967-8 surface survey of Judaea shows a sharp drop in inhabited sites throughout
Roman periods 1, 11 and 11T — i.e., the late first through fourth centuries; see M. Kochavi
(ed.), Judaea, Samaria and the Golan: Archaeological Survey 1967—8 (Jerusalem, 1972),
84—s5; the evidence, much of it late antique, for continued Jewish settlement in Judaea is
assembled by J. Schwartz, Jewish Settlement in Judaea from the Bar Kokbba Revolt until the
Arab Conquest (Jerusalem, 1986).

43 See A. Linder, The Jews in Roman Imperial Legislation (Detroit, 1987), No.1. In M. Avi-Yonah’s
view (The Jews of Palestine [Oxford, 19761, 13) the Hadrianic persecution was unsyste-
matic, and unsuccessful. Schifer (Der Bar-Kokbba Aufstand, 194—235) observed that early
rabbinic sources, unlike the Baw/i, have little unambiguous to say about a general
religious persecution, and suggested that the Jews had (mis)understood the prohibition
of circumcision as a prohibition of the laws of the Torah in general —a suggestion in some
tension with his observation, it seems to me.
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foothills, more or less uniformly Jewish. Was this true also in the second
and third centuries, when the evidence is both sparser and more ambi-
guous? It may be hoped that a full surface survey of the sort conducted in
the late 1960s in other parts of the country will help to answer at least the
question of population size, if not the far more complicated question of
ethnicity. Indeed, scattered excavation has shown that in some areas popu-
lation grew in the second and third centuries, but this does not mean that a
similar pattern obtained throughout Galilee. The survey of the Golan
showed that its population began to grow only in the fourth century.

III ECONOMY AND SOCIAL STRUCTURE, 135-235
A CROP YIELDS

It is likely that most farmland in Palestine was used to grow grain — mainly
wheat, but also in drier areas hardier but less desirable barley. The many
olive and grape presses discovered by archaeologists suggest the importance
of these crops as well, and discussions in rabbinic literature, the works of
Josephus, and the New Testament indicate that legumes, garden vegetables,
and herbs were grown, too.** Legumes were especially important, since
they often grew in years when other crops failed, and could be kept for a
long time. Livestock was used mainly for milk, butter, and cheese (though
these were an insignificant part of the diet), for wool, and to feed Roman
troops, whose diet, unusually in ancient conditions, included a daily ration
of meat. Fish, presumably normally pickled, was also available, though not
in abundance.*> The name of the large town of Tarichaeae, not far from
Tiberias, means “pickled fish” in Greek.

There were undoubtedly small areas of the province used mainly for
growing cash crops — the balsam plantations in the vicinity of Jericho are
the best-known e)(arnple,46 and Josephus implies that in his day the olive
was extensively cultivated in some areas of Upper Galilee, and its oil
sometimes marketed to nearby cities, though he represents this as an

44 The evidence for olive and grape presses has been assembled by R. Frankel, Wine and Oil
Production in Antiquity in Israel and Other Mediterranean Countries (Sheffield, 1999).

For general discussion, see Y. Feliks, Agriculture in Evetz Israel in the Period of the Bible and
Talmud (Jerusalem, 1990) (the first edition appeared in 1963; a summary in English
appears in Encjud S.V. ‘Agriculture’); Goodman, State and Society in Roman Galilee,
135—212 AD (Totowa, 1983); G. Hamel, Poverty and Charity; M. Broshi, “The Diet of
Palestine in the Roman Period — Introductory Notes,” Israel Museum Journal 5 (1986),
41—56; J. Pastor, Land and Economy in Ancient Palestine (London, 1997), 1-12.

See Y. Patrich, “Pituah Haqla’i Be-’et Ha-"atiqah: Shipurim Be-gidul Ha-afarsemon
U-ve-hafaqato,” in Y. Friedman, Z. Safrai and J. Schwartz (eds.), Hikrei Eretz: Studies in the
History of the Land of Israel Dedicated to Prof. Yebuda Feliks (Ramat-Gan, 1997), 139—48.

45
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extraordinary practice.*’ From the Babatha papyri we know that dates, also
a cash crop, were extensively cultivated south of the Dead Sea. For the most
part, though, it seems overwhelmingly likely that most country people
grew most of what they ate, transmitting most or all of the surplus to the
cities in the form of taxes and rent. The Roman state preferred to collect
most of its taxes in coin, not in kind, and taxation in coin might generate
some economic growth, because it forced farmers to try to raise their
earnings as much as possible (peasants engaged in dry farming were
normally underemployed), and sell whatever they could in order to acquire
silver. Furthermore, the Roman economy was large and complex enough to
permit the development of a class of relatively prosperous peasants, artisans,
merchants, and professionals — what we would call a middle class — small,
but significant for the economy as a whole because their demand for
luxuries and near-luxuries also generated trade on a large scale. But such
trade-based growth was necessarily limited — by the poverty of the land, the
frequency of crop failure, the relative difficulty and high expense of trans-
portation, and the absence of a culture of technological innovation, among
other factors.*®

This implies that though trade was certainly not a negligible factor in
the economy of Roman Palestine, on the whole, as in most other parts of the
Roman Empire, the Palestinian economy was essentially an agrarian one,
operating at slightly above subsistence level** — a likelihood whose impli-
cations will be explored below. It must first of all be noted that this
conclusion has been rejected by many scholars.

Yehuda Feliks, for example, who has made a fundamental contribution to
the interpretation of rabbinic agricultural law, was inclined to take rabbinic
statements about crop yields at face value.”® He thus concluded, after

47 See S. Schwartz, “Josephus in Galilee: Rural Patronage and Social Breakdown,” in
F. Parente and J. Sievers (eds.), Josephus and the History of the Greco-Roman Period: Essays
in Memory of Morton Smith (Leiden, 1994), 290—306.

48 These issues are cogently discussed in P. Garnsey, K. Hopkins, and C.R. Whittaker
(eds.), Trade in the Ancient Economy (Berkeley, 1983); that there was some limited
potential for growth in the ancient economy, realized in the High Roman Empire, is
argued by K. Hopkins, “Economic Growth and Towns in Classical Antiquity,” in
P. Abrams and E. A. Wrigley (eds.), Towns in Societies: Essays in Economic History and
Historical Sociology (Cambridge, 1978), 35—79; “Taxes and Trade in the Roman Empire,”
JRS 70 (1980), 101-25.

4 See M. Broshi, “Demographic Changes in Ancient Eretz Israel: Methodology and
Estimates,” in A. Kasher, U. Rappaport, and A. Oppenheimer (eds.), Man and Land in
Eretz Israel in Antiquity (Jerusalem, 1986), 50—1.

>° In addition to the work of Feliks cited above, see D. Sperber, Roman Palestine, 200—400:
The Land: Crisis and Change in Agrarian Society as Reflected in Rabbinic Sources (Ramat-Gan,
1978), 30—44; and Z. Safrai, The Economy of Roman Palestine (London, 1994).
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discussion of the relevant rabbinic sources,’" that the average ratio of wheat
harvested to that sown ranged from 22.5:1 in bad years to 45:1 in good
years.>® This conclusion was endorsed by Zeev Safrai.>® Daniel Sperber,
however, provided still more exhaustive discussion of rabbinic sources
and concluded that the average yield was at least 50:1, but in the crisis of
the third century may have declined to as little as 7:1. These figures imply
that at least before ¢. 250 Palestinian Jews disposed of vast quantities of
agricultural surplus, which in turn generated Safrai’s description of the
rural Palestinian economy as unusually dense and vibrant, characterized by
large and populous nucleated settlements, each one possessing a surprising
range of commercial, social, and religious institutions.”* Correspondingly,
Safrai argued that the population of rural Palestine west of the Jordan in the
High and Later Roman Imperial periods reached 1.5 million (with at least
one half-million in Galilee), and the population of the province as a whole
was 2—2.5 million, or nearly half its present size.’> The result is a modern-
sounding characterization of the economy of rural Galilee.

51
52

Y. Feliks, Agriculture in Evetz Israel, 139—46.

Despite the fact that Feliks’s estimates greatly exceed yields achieved in Palestine/Israel
in the 1940s and 'sos with the help of chemical fertilizers and newly developed disease-
and drought-resistant strains of wheat: see Broshi, “Demographic Changes,” 53.

The Econonry of Roman Palestine, 110.

An unrealistic view of the importance of trade in, and so the economic integration of, Roman
Palestine has also been inferred by several scholars, including Adan-Bayewitz himself, from
the patterns of diffusion of pottery made at Kefar Hananiah in Galilee: D. Adan-Bayewitz,
Common Pottery in Roman Galilee: A Study in Local Trade (Ramat-Gan, 1993); see, e.g.,
D. Edwards, “The Socio-Economic and Cultural Ethos of the Lower Galilee in the First
Century: Implications for the Nascent Jesus Movement,” in L. Levine (ed.), The Galilee in Late
Antiquity, 53—73; and several of the contributions to D. Edwards and C. McCollough (eds.),
Archaeology and the Galilee (Atlanta, 1997); but there is no reason to think that patterns of
trade in general can be inferred, still less that conclusions about the velocity of trade can be
drawn, from a small and chronologically unstratified sample of pottery.

See Economy, 415—58, and “Godel Ha-ukhlusiyah Be-eretz Yisrael Bi-tequfah Ha-Romit-
Bizantit,” Hikrei Eretz, 277—305. Safrai provides a detailed criticism of Broshi’s maxi-
mum figure of 1 million (see n. 1 above). But Israel Finkelstein’s survey of “the land of
Ephraim” (northern Judaea and southern Samaria) suggests that Broshi’s figure was, if
anything, a bit too high: at all periods for which statistics exist or can be relatively
securely guessed, the population of Ephraim constituted 5—7 percent of that of Palestine
as a whole; Finkelstein’s estimate of Ephraim’s population at the ancient peaks, Iron 11,
the first century, and the fifth century, imply a Palestinian population of no more than
600,000. Safrai reaches his figure by rejecting the utility of estimates of carrying capacity
(and rightly so, from his perspective, because carrying capacity is a useful criterion only
for estimating the populations of subsistence agrarian societies, which Roman Palestine
certainly was not if wheat yields averaged around 30:1), by positing a remarkably high
population density of 150 people per dunam for settled areas, and by providing

5°
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But the evidence for this view, restricted as it is to a handful of passages in
rabbinic literature, many of which are nostalgic or idealizing, is highly
problematic. All ancient writers, Jewish, Greek, and Roman, provided
impossible figures for grain yields; it is far preferable to depend on papyro-
logical evidence, which is admittedly sparse, and especially on information
from other parts of the Mediterranean world, or from Palestine in other pre-
modern periods. These provide a sense of what was possible under pre-
modern conditions. Such information (which is in fact supported by several
passages in rabbinic literature: M. Bava M. 9.5 with BT Bava M. 105b;
perhaps PT Peab 7.4, 20a) leads to the inevitable conclusion that wheat yields
for dry farming around the Mediterranean (and it is worth recalling that
Palestine was naturally poorer, and drier, than Italy, Tunisia, and most of
Turkey) are more likely to have been between around 1:4 and 1:8, with barley
yields somewhat higher.56 These figures provide an important constraint on
any attempt to provide a modernizing description of the ancient Palestinian
economy because they imply that surplus was necessarily limited. The only
way to sustain the view of the Galilean economy proposed by Feliks, Sperber,
and Safrai, would be to suppose that the ancient Jews were utterly excep-
tional.”” No doubt they were exceptional in some ways, but there is no reason
to suppose that their exceptionalism extended to agriculture.

IV LAND TENURE AND SOCIAL DEPENDENCY

It has often been supposed, and not only by the Feliks school, that the small
farmer who owned his own land predominated in rural Palestine, especially

amazingly high figures for the size even of rural settlements. By contrast, Finkelstein,
“A Few Notes on Demographic Data from Recent Generations and Ethnoarchaeology,” PEQ
122 (1990), 45—52, citing a great deal of comparative material, notes that population
densities per dunam may have ranged from 6 to ¢. 22, but surely rarely if ever reached 40.
For criticism of the high yields suggested by Feliks er a/., see the detailed discussion
of G. Hamel, Poverty and Chariry, 125—37; Hamel suggests an average yield of 1 to s;
Ben-David and Applebaum, in part following Heichelheim, cited by Hamel, had already
suggested averages of 7:1. See also P. Garnsey, Famine and Food Supply in the Graeco-Roman
World (Cambridge, 1988), especially 95—6. Garnsey emphasizes the frequency of crop failure.
A supposition that Feliks makes in his EncJud article (cf., more cautiously, M. Avi-
Yonah, The_Jews of Palestine, 21). Safrai, by contrast, argues that Palestinian yields (of c.
30:1 for wheat, on the average) were in fact a bit /ower than those obtained in more fertile
parts of the Empire, like Tunisia or Italy! Comparative data from the Middle Ages or
early modern period are useless, because yields then were, in Safrai’s view, much lower
than in antiquity. That Safrai regards the Palestinian figures from the British Mandatory
reports of 1940—1, on which Broshi based his estimates, as uselessly /ow is especially
problematic. To his credit, Safrai squarely confronted the implications of Feliks’s work,
and used it to construct a fairly coherent picture of the economy and society of ancient
Jewish Palestine. But the result is impossible.
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in Galilee.® This is consistent with the hypothesis of high wheat yields,
which would have guaranteed the prosperity of the small farmer and
protected him from debt, tenancy, clientele, self-enslavement®® and, finally,
starvation. Although rabbinic literature indicates that all these conditions
were a normal part of life for Palestinian farmers (see below), the Mishnah
takes it for granted that the nation of Israel consists primarily of small or
mid-sized landowners. But the Mishnah also takes it for granted that there
are priests offering daily sacrifices in the Temple, while in one of its side-
chambers the Sanhedrin judges and legislates. There is no reason & priori to
think that the Mishnah’s baalei ha-bayir (literally, householders) are more
realistic than its priests and elders.

The hypothesis of average wheat yields on the order of four or five to one
has as its corollary the vulnerability of the small farmer. A small farmer who
had to plow a fifth of his crop back into the ground and transmit a fifth to the
state as tax may have been left with little leeway in the frequent event of a
drier than average year, let alone of crop failure. Small farmers will often have
been bought out by wealthier neighbors, and reduced in the process to
tenancy, in the best case; others will have fallen into debt, tried to scratch
together a living as day laborers (frequently encountered in the Mishnah, as
are tenants), emigrated to cities, resorted to brigandage,®® or submitted to
the unreliable and oppressive ministrations of a patron. Nor were wealthier
landowners immune; even substantial holdings might gradually break up, as
they passed from generation to generation, or simply through a farmer’s
ineptitude or need for cash: in this world, upward social mobility was
possible, but downward mobility was not rare. Though in hard times —
periods of extended drought, epidemic, war, or political instability — these
processes were accelerated, they were never absent, since they were a fixed and
necessary component of the pre-modern Mediterranean agrarian economy.

The topography of the Palestinian interior guaranteed that farm plots were
normally small, except in the richest areas, like the Jezreel and lower Jordan

58 So already Avi-Yonah, The Jews of Palestine, 21.

% According to W. Harris, “Demography, Geography and the Sources of Roman Slaves,” JRS
89 (1999), 62—75, especially 73, a far more widespread phenomenon than has usually been
supposed. The issue of self-enslavement, indeed, of slavery in general, has not been
adequately discussed for Jewish Palestine, but it does seem clear that the biblically derived
laws of the “Hebrew slave” were not applied in the Roman period. Some have thought that
this is because Palestinian Jews did not own Jewish slaves (e.g., E. E. Urbach, The Laws
Regarding Slavery [New York, 19791, 87—93 — originally Zion 25 {1960} — but Babylonia
was different). For a more realistic view, see D. Martin, “Slavery and the Ancient Jewish
Family,” in S. Cohen (ed.), The Jewish Family in Antiquity (Atlanta, 1993), 113—4;
Goodman, State and Society, 38—9.

% On brigandage in post-Destruction Palestine, see Isaac, Limits of Empire, 83—97.

Cambridge Histories Online © Cambridge University Press, 2008



POLITICAL, SOCIAL, AND ECONOMIC LIFE 43

valleys. But these places had long been owned by local rulers and now
belonged to the emperor.®” The character of the hill-country farmland made
the large slave-worked estate rare in Palestine, in contrast to Italy and North
Africa, but did not inhibit the concentration of landholding. Prosperous
landowners often owned many scattered farms, worked by tenants — a pattern
common in the country until 1948 and still widespread on the West Bank.

It is thus necessary to reject the frequently encountered characterization
of rural Palestinian, especially Galilean, society as essentially egalitarian.62
There is admittedly little evidence of vast wealth. Palestine produced no
senators before the late fourth century, and the only Palestinian grandee in
any position to compete in economic terms with the great landowners
frequently encountered in Asia and Africa was the patriarch. And even he is
unlikely to have been truly rich and powerful much before the fourth
century.63 However, while the gulf between rich and poor may have been
narrower than in wealthier provinces, it unquestionably existed. Josephus
in the first century, and the Palestinian Talmud in the third and fourth,
both knew of wealthy landowners who could dispose of large bands of
dependants. Furthermore, the two cities of Lower Galilee, Tiberias and
Sepphoris, were constitutionally Graeco-Roman, and so were required by
law to have city councils containing several hundred citizens who owned
property worth at least 100,000 sesterces. City councilors are in fact well
attested both in the Palestinian Talmud and in archaeology (see n. 78).
There was thus a substantial class of prosperous, though not necessarily
hugely wealthy, city-based landowners in Lower Galilee — incidentally a
serious objection to the growing tendency to dismiss the importance of
urban—rural tension.

V COMMUNAL CHARITY OR PERSONAL DEPENDENCY?

In most places in the ancient Mediterranean world there was a wide range of
methods for coping with the social and economic pressures just described.
Emigration and brigandage are, for example, well attested in ancient
Palestine at all periods. But what about relationships of social dependency?
These also are well attested, but any attempt to estimate their diffusion
must come to grips with a factor which may have distinguished Jewish

6T See the surprisingly detailed account in Pliny, Naturalis Historia 12.111—24, with the
comments of F. Millar, The Emperor in the Roman World (Ithaca, 1977), 185.

62 See, e.g., D. Groh, “The Clash Between Literary and Archaeological Models of Provincial
Palestine,” in Edwards and McCollough (eds.), Archacology and the Galilee, 29—37; for a
more moderate and credible view, see Goodman, Staze and Society, p. 33.

63 3. Schwartz, “The Patriarchs and the Diaspora,” JJS 50 (1999), 208—22.
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Palestine from other parts of the Roman Empire before the rise of
Christianity — institutionalized charity.

Pentateuchal legislation, founded as it was on the notion of an egalitarian
community of Israel, opposed patronage and other types of social depend-
ency: “For the children of Israel are my slaves” (Lev. 25.55), God says, and
not, as the rabbinic exegetes helpfully added, the slaves of slaves (BT Kidd.
22b). Hence the complex of laws — interest-free loans, various gifts of crops,
and the occasional cancellation of debt and redistribution of land — which
transformed redistribution from the foundation of social dependency to a
communal religious obligation. %4 The pentateuchal legislators themselves
recognized that these rules could not be completely effective, that such
institutions as debt bondage could not be eradicated, but they strove to
limit their impact (Exod. 21). We must wonder whether these laws con-
tinued to be observed under Roman rule, and, if so, what their social and
economic impact might have been.

Martin Goodman argued that, in Judaea in the first century, the
Pentateuch’s hostility to patronage, and its complex of redlstrlbutlve
laws, prevented the proliferation of relations of personal dependency.®®
But Josephus’ Autobiography offers abundant evidence for the importance
of patronage or similar types of social dependency in Galilee in the same
perlod ® In the second and third centuries, the Mishnah and Tosefta retained
the Pentateuch’s redistributive program, and its hostility to patronage,
largely intact, but there is no way to determine how generally the laws
were actually practlced For the first century there is at least some sparse
documentary evidence that the prohibition of interest and the septennial
cancellation of debt were part of standard legal practice, though the same
documents demonstrate that mechanisms existed to circumvent the laws.®®
It is furthermore nearly certain that the law requiring the redistribution of
land was never observed in the Second Temple period, except perhaps in the
administration of Nehemiah, in the fifth century BCE, & fortiori after the
Destruction. Similarly, the post-Destruction Babatha papyri do not circum-
vent, but simply ignore, the redistributive laws. And while some pious
Jewish farmers may have continued to leave the corners of their fields for
gleaners, it seems very unlikely that there was any way after the Destruction
to collect the poor-tithe, or enforce any of the other biblical laws.*

Exod. 23.10-1; Lev. 19.10-1; 25.1—7; Deut. 14.28-9; 15.7-11; 24.19—22, etc.

5 The Ruling Class of Judaea (Cambridge, 1987), 51—75.

Schwartz, “Josephus in Galilee.”

The main collection of the laws is in M. and T. Peah, with scattered references elsewhere.
8 See Benoit, Milik, and De Vaux, Les Grottes de Murabba‘at, No. 18.

See Goodman, State and Society, 39.
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The Mishnah and especially the Tosefta introduced some innovations in
their legislation for the poor. Whereas in the Bible charity is incumbent on
the individual and the nation, for the rabbis it is in addition incumbent on
the local community (in the Diaspora, there were communal meals — in effect
periodic food distribution — already in the first century BCE; see Josephus,
Ant. 14.185—264).”° Both the Mishnah and the Tosefta prescribe and attempt
to regulate the quppah and the tambui, two types of communal funds for the
distribution of food to the poor, and the appointments and behavior of
parnasim and gabbaim (charity administrators).”” But there is little evidence
for such institutions outside rabbinic literature, not even in the fourth to
seventh centuries, when we might have expected to find traces of them in
synagogal epigraphy. This silence obviously does not mean that communal
charitable foundations did not exist, but it may warn us against overestimat-
ing the extent of their diffusion. And even if widespread, they may have
served mainly to keep the poorest people from starvation and so have fulfilled
quite a different social and economic function from patronage.”” Indeed, the
Rabbis’ often-expressed hostility to patronage, and the fact that many rabbis,
and patriarchs, are themselves reported to have engaged in patronal behavior,
indicates that however common observance of biblical and rabbinic redis-
tributive laws may have been, they did not supplant completely models of
social dependency common throughout the Roman world.”?

VI POLITICS

The political history of Palestine after 135 is, if anything, more difficult to
reconstruct than its social and economic history. The best information is
provided by archaeology and scattered hints in the works of contemporary
authors. From these sources we know that the province was now renamed

7° For a detailed commentary on these documents, see M. Pucci Ben Zeev, Jewish Rights in

the Roman World: The Greek and Roman Documents Quoted by Josephus Flavius (Tiibingen,
1998).

See Goodman, State and Society, 121—2.

Note, for example, the Emperor Julian’s observation, ¢. 362 CE, that the Jews are saved
from beggary by their charities: Letter to Arsacius, apud Sozomen, Historia Ecclesiastica
5.16.5ff., = Stern, GLAJJ 11 549—s51. This may be contrasted with the persistent
association of Jews with begging by earlier authors: see Stern, index, s.v. “beggars.”
Much of the rabbinic material denouncing patronage is collected and discussed by
D. Sperber, Roman Palestine, 119—35; the collection of parables in PT Ber. 9.1, 12a-b
would benefit from a fuller treatment. Sperber’s discussion is useful, notwithstanding his
problematic view that the material all reflects the “crisis” conditions of the middle to
later third century. For rabbis and patriarchs, see C. Hezser, The Social Structure of the
Rabbinic Movement in Roman Palestine (Tiibingen, 1997), 353—403; S. Schwartz, “The
Patriarchs and the Diaspora.”
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Syria Palaestina — a change which surely implies a shift for the worse in the
state’s attitude toward the Jewish inhabitants. It continued to host two
legions, the Tenth Fretensis, based near Jerusalem, and the Sixth Ferrata,
based at Legio-Capercotna. Correspondingly, it continued to have governors
of consular rank; the names of several of these are known.”* The processes of
urbanization and road-building, which had begun after 70, continued.
Several country towns, including the heavily Jewish settlement of Lydda,
and the partly Jewish Beth Gubrin, were raised to municipal rank near the
end of the second century, as a result of which they acquired the right to mint
bronze coins and to use new names. Lydda adopted the name Diospolis (city
of Zeus), Beth Gubrin, Eleutheropolis (free city); around the same time,
Diocaesarea-Sepphoris, too, adopted a pompous new titulature.””

Though a full account of the cultural life of the cities is beyond the scope
of this chapter, it may be briefly noted here that the Graeco-Roman cities of
Palestine, including those most of whose inhabitants were in some sense
Jewish, can scarcely be distinguished on the basis of their physical remains
from the cities of the High Imperial Roman east in general.”® They too
adopted Greek or Graeco-Roman names, often of a religious character

74 For a list, see Smallwood, The Jews Under Roman Rule, 546—57; for an attempt to draw
some conclusions about the governors, Avi-Yonah, The Jews of Palestine, 42—4.

These changes may be connected either to the towns’ support of the victorious Septimius
Severus in the civil war of 193, or with the emperor’s visit to Palestine in 200. See Millar,
The Roman Near East, 118-25, 374—06.

The common view that the “pagan” remains demonstrate that Trajan and/or Hadrian
removed the cities from Jewish control, worked out most elaborately by B. Isaac and
I. Roll, “Judaea in the Early Years of Hadrian'’s Reign,” Latomus 38 (1979), 54—66, cannot
be sustained. There is excellent evidence for Jewish city councilors in the second and
third centuries: e.g., the bouleutai of Sepphoris, who paid court to the Patriarch Judah I
(PT Hor. 3.9, 48c = PT Shabb. 12.3.13c); many other references in the Palestinian
Talmud to Jewish city councilors in Sepphoris are collected by Stemberger, Juden und
Christen im Heiligen Land, 36; a lead weight (undated) from Sepphoris inscribed with the
name of the agoranomos Simon; the statement attributed to the third century Rabbi,
Yohanan, “If you are appointed to the boule, let the Jordan be your boundary” (i.e., run
for it), obviously presupposing that rabbis are likely to be appointed (but this probably
reflects conditions of a slightly later period than the one under discussion); the references
to the kenishta deboule (boule-synagogue) at Tiberias, perhaps, however, named for its
location: PT Shek. 7.3.3c; PT Taan. 1.2, G4a. Note also Supplementum Epigraphicum
Graecum 38 (1988), 1647, a lead weight from Tiberias listing two agoranomoi, one of
whose names is illegible; the other is called Iaesaias (or -0s) son of Mathias; but the
weight is dated to year 43 of Agrippa II (98/9?), before the city was under direct Roman
rule. Note also a weight from “Roman period” Sepphoris naming as agoranomoi Simon
son of Aianos (= Hiyya?) and Justus son of .. .: see R. M. Nagy ez a/. (eds.), Sepphoris in
Galilee: Crosscurrents of Culture (Winona Lake, 1996), 201. Also, CIJ 11 98s, a Tiberian
sarcophagus decorated with Jewish symbols belonging to “Isidoros bouleutes.” See
also J. Schwartz, “Hayei Yom-Yom,” 107, arguing from rabbinic sources. Finally, a
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(Diospolis, Diocaesarea — city of Zeus and Caesar), commemorated their
patron gods and emperors on the municipal coinage, built temples, thea-
ters, and bathhouses, and decorated their streets and public buildings with
divine and imperial images. Rather surprisingly, many anecdotes and laws
in rabbinic literature confirm this view of the cities, whereas outside
rabbinic literature there is little evidence that the public life of the cities
had any sort of Jewish character before the fourth century (I am assuming
that few if any of the post-Destruction synagogues discovered by archaeo-
logists in Israel predate 300).”” What this implies is that the public life, at
least, of the larger Jewish settlements in Palestine, as controlled by city
councilors and their kind, was normatively Graeco-Roman, rather than
specifically Jewish. And yet it was in just this period that the rabbinic
movement began to be concentrated in the cities, especially Tiberias,
Sepphoris, and Diospolis-Lydda, but also in Caesarea Maritima,
Scythopolis-Beth Shean, Ptolemais-Akko, Tyre, Sidon, and several
others.”® This fact may help explain why, though so much of rabbinic law
assumes a rural environment, the laws of avodah zarah (idolatry) mainly
offer rules for coping with life in cities.”®

presumably Jewish city councilor from Ono, in 291 (it is unclear whether Ono was a city

or a village): CPJ 111 no. 473.
77 For the coinage, the basic corpus is M. Rosenberger, The Rosenberger Israel Collection,
3 vols. (vols. 11111 entitled City-Coins of Palestine) ( Jerusalem, 1972—7); some discussion
and additional material in Y. Meshorer, City Coins of Eretz Israel and the Decapolis in the
Roman Period (Jerusalem, 198s); for updating, see A. Kindler and A. Stein, A
Bibliography of the City Coinage of Palestine from the Second Century Bc to the Third
Century AD (Oxford, 1987), with further information in the journal Numismatic
Literature. For the archaeology of Sepphoris, see the articles and annual reports since
the later 1980s in IE]. Hadashot Arkbeologiyot (= Excavations and Surveys in Israel ), and so
on, have concentrated on describing the structures and publicizing the spectacular
mosaics. Most helpful for the small finds has been E. Meyers, E. Netzer, and
C. Meyers, Sepphoris (Winona Lake, 1992) and R. Nagy er al., Sepphoris in Galilee,
see also NEAEHL (Eng.) 1324~ 8 for summary and bibliography, up to date as of ¢. 19971;
for rabbinic passages discussing the public life of Tiberias, see PT Av. Zar. 3.1.42¢
and 4.4.43d, with additional material in Klein, Sepher Hayishuv, s.v. “Tiberias”; for
Tiberian inscriptions, the main collections are M. Schwabe, “Letoldot Teveryah:
Mehqar Epigrafi,” and L. di Segni, “Ketovot Teveryah,” in Hirschfeld (ed.), Teveryah.
Schwabe’s restorations (not always followed by di Segni) of some of the most fragmentary
texts are speculative. This material is discussed in greater detail in my Imperialism and
Jewish Society (Princeton, 2001).
See the essential study of H. Lapin, “Rabbis and Cities in Later Roman Palestine: The
Literary Evidence,” JJS 50 (1999), 187—207.
See my “Gamaliel in Aphrodite’s Bath: Palestinian Judaism and Urban Culture in the
Third and Fourth Centuries,” in P. Schifer (ed.), The Talmud Yerushalmi and Graeco-
Roman Culture (Tiibingen, 1998), 203ff.
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VII EVENTS

The fourth-century historian Ammianus Marcellinus wrote that on a visit
to Palestine Marcus Aurelius remarked, upon encountering the Jews, that
he had at last met a people more unruly than the Marcomanni, Quadi, and
Sarmatians.®® This may conceivably refer to some uprising or distur-
bance.?” There is also reason to believe that some Jews supported Avidius
Cassius against the victorious Aurelius in the civil war of 175, and the
victorious Septimius Severus against Pescennius Niger in that of 193, an
episode which may, furthermore, be identical to or connected with an
enigmatic “Jewish and Samaritan war” briefly noted in Jerome’s translation
of Eusebius’ Chronicle.®* Cassius Dio, furthermore, discusses the career of
the powerful brigand chief, Claudius, active in Syria and Palestine in the
years after Severus’ victory (75.2.4), such presumably small-scale disturb-
ances are important because they were in all likelihood a common feature
of life in many provinces of the Roman Empire even at its height.®> One
should therefore not assume that the absence of full-blown revolts in
Palestine after 135 implies that conditions were peaceful. Finally, the
grant of Roman citizenship to almost all Roman subjects in 212, known
as the Constitutio Antoniniana, presumably affected the Jews, among the
other inhabitants of Palestine, though specific information is lacking. It
may at least be understood as the culmination of the Roman imperial
tendency towards centralization and integration.

VIII CONCLUSION: WHO RULED THE JEWS?

The failure of the two Jewish revolts, the consequent geographical disloca-
tion of large numbers of Jews, the centralizing character of Roman rule, and
the undeniable prosperity and success of the Empire, all conspired to
transform Roman Palestine into a conventional eastern province, normal
in its social, economic, political, and even religious life. The Jews, like their
Samaritan, Christian, and pagan neighbors, were ruled primarily by the
Roman governor and his staff, and by the city councilors of an increasingly
urbanized province. These same people also set the dominant cultural tone,
widely emulated even in the countryside. This is not to say that Judaism

8 Res Gestae 22.5.5 = Stern, GLAJJ 11 6os—7. But inguietiores (more unruly) is an

emendation for 7netiores, which may stand for ineptiores (clumsier) or even inertiores (lazier).
Isaac, Limits of Empire, 88.

See on these events (?) the detailed discussion of H. Lapin, Early Rabbinic Civil Law and
the Social History of Roman Galilee (Atlanta, 1995), 8—12, especially the notes ad Joc.
Isaac, Limits of Empire, 88, downplaying the significance but emphasizing the exempla-
rity of the episode.
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disappeared — it no more did so than the traditional Egyptian religion
disappeared in Roman Egypt.®® In other words, it survived as a set of
practices embedded in an Empire-wide cultural system of Graeco-Roman
(that is, polytheistic) character. And the traditional exclusivism of the Jews
was preserved, too, by the Rabbis. But the extensive evidence for the public
life of High Imperial Jewish Palestine indicates that the Rabbis were
marginal, not only politically, but as cultural ideals.

It must be acknowledged that this conclusion contradicts one of the
common types of modern narrative of the political history of Jewish
Palestine after the Destruction. According to this complex of historical
reconstructions, after 70 CE, political authority over the Jews passed from
priests and descendants of Herod to rabbis and patriarchs. This claim is
never explicitly made in rabbinic literature itself, which ascribes little legal
or political authority to rabbis and patriarchs.®> It does describe rabbis as
deciding legal cases on a limited range of issues, but the accounts of such
cases indicate that it was normally individual rabbis, not rabbinic courts of
three, who rendered decisions, almost certainly as informal arbitrators.®®
And rabbinic literature has in fact little to say about patriarchs before Rabbi
Judah Ha-Nasi, who probably lived around 200.%” But even he is never
described as ruler of an autonomous Jewish population, or as a recognized
intermediary between the Jews and the Roman state.*® Modern scholars
have often attributed quasi-constitutional rights and privileges to Judah
and his descendants, but, except for the right to set the liturgical calendar,
these are usually invisible in the sources. To be sure, there is little doubt
that in the course of the third century the patriarchs were increasingly
wealthy, powerful, and prestigious, possessing growing influence over the
Jews in Palestine and the Diaspora; but even then, they were merely
tolerated, not recognized, by the Roman state, and whatever power they
had, they had painstakingly accumulated through their own efforts.
Probably, too, they were helped in this by the inflation of the mid-third

84 See in general D. Frankfurter, Religion in Roman Egypt: Assimilation and Resistance

(Princeton, 1998).

For fuller accounts, see S. Schwartz, “The Patriarchs and the Diaspora,” and Imperialism
and Jewish Society.

See H. P. Chajes, “Les Juges juifs en Palestine de I'an 70 — 'an 500,” REJ 39 (1899), 39—52.
D. Goodblatt, The Monarchic Principle: Studies in Jewish Self-government in Antiquity
(Tibingen, 1994); M. Jacobs, Die Institution des Jiidischen Patriarchats (Tiibingen,
1995); K. Strobel, “Jiidisches Patriarchat, Rabbinentum und Priesterdynastie von
Emesa: Historische Phidnomene innerhalb des Imperium Romanum der Kaiserzeit,”
Ktema 14 (1989), 39—77.

M. Goodman, “The Roman State and the Jewish Patriarch in the Third Century,” in
Levine (ed.), The Galilee in Late Antiquity, 127—39.
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century, which worked to the disadvantage of the city councilors, surely
the chief competition of the patriarchs for control over the Jews. Many
passages in the Palestinian Talmud and other sources imply the develop-
ment in the course of the third and early fourth centuries of an alliance
between the patriarchs and the decurions, presumably at the partial expense
of the rabbis.® It was only during the fourth century that the patriarchs and
their clients, both rabbinic and non-rabbinic, attained recognized, though
limited, authority over the Jews.
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CHAPTER 2

THE DIASPORA FROM 66 TO c. 235 CE

ALLEN KERKESLAGER, CLAUDIA SETZER, PAUL TREBILCO,
AND DAVID GOODBLATT

I THE JEWS IN EGYPT AND CYRENAICA, 66-c. 235 CE

ALLEN KERKESLAGER

A INTRODUCTION

The geographical delimitation of this section of the chapter arguably
glosses over cultural differences and Roman administrative boundaries
that distinguished the Jewish communities of Egypt from those in
Cyrenaica. Nevertheless, some justification for treating the Jewish com-
munities of these two regions together may be found in the long history of
close relationships between them.” Determining the chronological limits of
this section is not difficult in the case of the lower limit because the
outbreak of hostilities in Palestine in 66 had a decisive impact on these
communities. However, fixing an upper limit is more problematic because
the rebirth of Judaism in Egypt and Cyrenaica after the devastating revolt
of 116-17 was only gradual. This process is not well attested until the
fourth century. The demise of the Severan dynasty in 235 has been rather
arbitrarily chosen as the formal date of the permeable upper limit for this
section, however, because the growth of institutional Christianity in the
mid-third century generates complexities that require separate treatment.

The literary sources available for this section are severely limited.
Papyri and other non-literary sources have helped to fill this lacuna.”

Surveys include J. M. G. Barclay, Jews in the Mediterranean Diaspora from Alexander to Trajan
(Edinburgh, 1996); J. Méleze-Modrzejewski, The Jews of Egypt (Philadelphia, 1995); A. Kasher,
The Jews in Hellenistic and Roman Egypt (Tiibingen, 1985); and S. Applebaum, Jews and Greeks
in Ancient Cyrene (Leiden, 1979). Unavailable to me was G. Liideritz, Die_Juden der Cyrenaika
(Tiibingen, 1993). Abbreviations for papyri and related sources follow J. E Oates, R. S. Bagnall,
S.J. Clackson, A. A. O'Brien, J. D. Sosin, T. G. Wilfong, and K. A. Worp, Checklist of Greek,
Latin, Demotic and Coptic Papyri, Ostraca and Tablets, continually updated at <http://scriptor-
ium.lib.duke.edu/papyrus/texts/clist.html>.

Especially CJZC; JIGRE; CPJ; and I.F. Fikhman, “L'Etat des travaux au ‘Corpus
Papyrorum Judaicarum’ 1v,” in B. Kramer, W. Luppe, H. Maehler, and G. Poethke
(eds.), Akten des 21. internationalen Papyrologenkongresses (Stuttgart, 1997), 1 290—0.
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Reliance on ethnographic analogy, however, is inescapable in the following
reconstruction.

B POLITICAL AND SOCIAL HISTORY, 66—115

The Jewish revolt in Palestine in 66—73 had unavoidable repercussions for
Jews in Egypt and Cyrenaica.

First, any pretence of a patron—client relationship between Romans and
Jews was shattered. Roman policy towards Jews, as towards other provin-
cials, had always assumed the imperial custom of subdued benevolence
towards the submissive, and ruthless suppression of resistance.” Hence,
before 66, Jews in Egypt and Cyrenaica occasionally enjoyed Roman bene-
factions to building projects, guarantees of rights, and opportunities for
individual advancement, as did other provincials.* In the decades after 66,
however, such favors were rarely granted and many former privileges were
revoked. This revocation is illustrated by Vespasian’s order that Jews con-
tribute to the fiscus Judaicus, which inverted their former right to send
offerings to Jerusalem.” Synagogues in Egypt and Cyrenaica continued to
operate.6 However, the closure of the Jewish temple at Leontopolis in 73
suggests that after 70, Jewish institutions became subject to tight control
because they were henceforth viewed as potential hotbeds of subversion.”
Jews also became likelier targets for exploitation by corrupt Roman officials.
Vespasian gave tacit approval to such activity by his lenient treatment of the
Roman governor of Cyrenaica after he had slaughtered the Jewish aristocracy
of Cyrene in 73.% The strain that had been placed on the imperial treasury by
the Jewish Revolt provided an agreeable rationalization for such policies.
The punitive policies of the Flavians were mitigated by Nerva.? This change,
however, had a minimal impact on the attitudes of provincial officials drawn
from among the Roman elite, who continued to harbor an antipathy to

w

Cf. L. V. Rutgers, The Hidden Heritage of Diaspora Judaism (Leuven, 1998), 171-91.
E.g., Philo, Legar. 157; cf. CPJ 2.153; Josephus, Ant. 16.160—70; 19.276—91; 20.100,
147; CJZC 71; possibly CJZC 70. M. Pucci Ben Zeev, Jewish Rights in the Roman World
(Tiibingen, 1998); idem, “Did the Jews Enjoy a Privileged Position in the Roman
World?” REJ 154 (1995), 23—42; and M. W. B. Bowsky, “M. Tittius Sex. F. Aem. and
the Jews of Berenice,” AJP 108 (1987), 495—510.

> Josephus, Ant. 16.160—78; cf. Dio, Hist. 66.7.2.

© CPJ 2.432; Josephus, Bell. 7.412; cf. 7.110~11.

7 Josephus, Bell. 7.420-36; cf. Dio, Hist. 60.6.6.

8 Josephus, Bell. 7.437—53; contrast Tacitus, Hist. 4.45.

Dio, Hist. 68.1.2; cf. BMCRE Nerva 88, 98.
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Judaism inspired by the Jewish Revolt."” Trajan continued efforts to restore
a more balanced policy in the official treatment of Jews. For example, Greek
perpetrators of attacks on Alexandrian Jews were prosecuted shortly before
113 and again in 115."" Under Trajan, however, Roman officials in
Cyrenaica continued their practice of favoring other provincials over Jews
in the surveying and redivision of state lands (see more fully below).

Second, the new imperial attitude after 66 created a legitimating climate
for hostility toward Jews by other provincials. This hostility is most readily
apparent in civic affairs. Some Jews had held citizenship and civic posts in
the Hellenistic cities of Egypt and Cyrenaica before 66."* After 70, how-
ever, the status of Jews as defeated enemies of Rome offered a new pretext
for local efforts to deprive Jews of these positions by legal or more violent
means. > For example, the attacks by Greeks against Jews in Alexandria in
the reign of Trajan seem to have been fostered by an expectation that the
Roman prefect would grant immunity to the Greek perpetrators.’® Less
violent but nevertheless troublesome was the impact of the oppressive
climate on daily business activities. This oppression is exemplified in the
fees for water supplied to a synagogue and prayer house in Arsinoe in 113."°
While other local businesses paid for this water on a basis approximating to
actual usage, the Jewish institutions paid on the basis of a fixed fee and at a
rate that was abnormally high.

In Egypt, local tensions were exacerbated by the mutual hostility
expressed in the respective mythologies of Jews and Egyptians. Early in
the Hellenistic period, the exodus story had already become a focus of
Egyptian anti-Jewish rhetoric.’® The war in Palestine in 66—73 promoted
the success of this rhetoric with a wider audience."’

'° Cf. anti-Jewish attitudes in Petronius, reprinted in GLAJJ 1 444; Tacitus, Hist. 5.1—2;
Ann. 2.85; Dio, Hist. 66.15.4—5; 67.14.1—3; Suetonius, Titus 7.2, Domit. 12.2; Juvenal,
Sat. 1.127-31; 6.542—7; 14.96—106; Eusebius, HE 3.17—20.

"' CPJ 2.157-8, 435; M. Pucci Ben Zeev, “Greek Attacks against Alexandrian Jews during
Emperor Trajan’s Reign,” J§J 20 (1989), 31—48.

"* E.g., Josephus, Ant. 12.119-28; 16.162; 18.159; CJZC 6, 7, 8, 36, 41; Applebaum,

Jews, 175—90; J. Méleze-Modrzejewski, “How To Be a Jew in Hellenistic Egypt?,” in

S.J.D. Cohen and E.S. Frerichs (eds.), Diasporas in Antiquity (Atlanta, 1992), 65-92;

despite Kasher, Jews, ix, 312—13, 335—7; cf. 77-80, 86-8.

Cf. Josephus, Ant. 12.119—28; Bell. 2.487-98; 7.100-11, 361-8, 407—21, 433—53.

CP]J 2.157-8, 435; Pucci Ben Zeev, “Attacks,” 45-0.

CPJ 2.432; W. Habermann, Zur Wasserversorgung einer Metropole im kaiserzeitlichen Agypten

(Miinchen, 2000), 131—48.

E.g., Josephus, Contra Ap. 1.73—105; 228-52; cf. 1.304—11 and below.

E.g., CPJ 2.157; 3.520; Tacitus, Hist. 2.2—5.4; Nicarchus, reprinted in GLAJJ 1 533;

Philo of Byblos, reprinted in GLAJJ 1 329; Josephus, Ant. 2.177, 201-3; 3.265-8;

Contra Api. (passim).
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In Cyrenaica, Libyan incursions and Roman mismanagement of former
Ptolemaic royal lands had impoverished tenant farmers, many of whom were
Jewish descendants of military colonists settled on these lands by the
Ptolemies.™® Many of these Jewish tenant farmers were forced to relinquish
their landholdings when they could not defend themselves against wealthier
squatters from the Greek nobility in Cyrene. The plight of the remaining
Jewish farmers took a desperate turn when the Cyrenean Jewish aristocracy was
decimated in 73.™ This decimation deprived Jewish farmers of their former
advocates among the urban elite and led to the routine disregard of Jewish
claims in the following decades. This turn of events confirmed the poverty of
rural Jews and must have forced many of them to seek work in the cities.*®
There they swelled the ranks of urban Jews not yet adjusted to their own
deterioration in status. The resulting economic distress at least partly explains
why the later revolt of 116-17 erupted with such ferocity in Cyrene.

Third, the social dynamics within the Jewish communities in Egypt and
Cyrenaica were radically altered by the war of 66—73 in Palestine. Even if
inflated, the demographic figures provided by Josephus are witness to
extreme convulsions in the composition of these communities: 97,000
enslaved Jewish captives from Palestine, many of whom were sent to
Egypt; 60,000 Jews killed in Egypt, of whom 50,000 perished in
Alexandria alone; and 5,000 Jews butchered in Cyrenaica, including “all”
3,000 landholding elite.”" Insurgents and refugees who fled to Egypt and
Cyrenaica must have numbered in the thousands. These violent demo-
graphic upheavals were compounded by economic stress, psychological
trauma and other factors that immersed many Jews in anomie and bitterness.

The emergence of a new pool of Jewish leaders in Egypt and Cyrenaica
who could galvanize the loyalties of the Jewish masses was inevitable because
of the plunge in wealth and prestige of the older elite Jewish families in these
regions. Many aristocratic families were crippled by factors that evolved
during the revolt: the loss of many Jewish business contacts and increased
strains on business relations with outsiders; new obstacles to advancement in
civic and provincial administrations; the rupture of networks that formerly

8 Josephus, Contra Ap. 2.44; Tacitus, Amn. 14.18; Strabo 17.3.21—2; Pliny, HN
19.15.38—40; Diodorus Sic., 3.49.1—5. For this and what follows, see J. Reynolds,
“Cyrenaica,” CAH, 2nd ed., x1 (2000), 550—2; J. Reynolds and J. A. Lloyd, “Cyrene,”
CAH, 2nd ed., x (1996), 619—40; E. A. Mohamed and J. Reynolds, “An Inscribed Stone
from the Sanctuary of Demeter and Kore in the Wadi Belgadir at Cyrene,” Libyan Studies
25 (1994), 211-17; and especially Applebaum, Jews, 202—20.

2 Josephus, Bell. 7.437—46; Applebaum, Jews, 232—4.

*° Cf. general tendency of migration to cities in Egypt; R.S. Bagnall and B. W. Frier, The
Demography of Roman Egypr (Cambridge, 1994), 160—9.

*" Bell. 2.487-93; 6.414-21; 7.369, 407—21, 433—53; Vita 424; cf. Ant. 2.203.
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existed between wealthy Jews in these regions and the priestly and royal
aristocracy in Judea; and challenges from within the Jewish community
because of the previous benefits the older elite families had derived from
supporting the Romans.?* Nevertheless, some of the members of the Jewish
elite almost certainly retained their earlier leadership roles by yielding to
pressing psychological inducements in order to align themselves with the
attitudes of other Jews. For example, after 66, many elite Jews may have
been impelled toward apocalypticism by the increasingly intense alienation
that they felt as a result of the new obstacles to their participation in Greek
and Roman power structures.”” In this way, they came to share a worldview
that was already firmly rooted among the landless poor in Cyrenaica and the
lower classes in Egypt.** The political and economic climate that developed
after 66 thus dissolved many of the ideological barriers that had formerly
distinguished social classes within Jewish communities.

A further impetus toward a more unified communal identity was the
universality of the tax paid to the fiscus Judaicus.”> Essentially, this tax was a
cruel parody of pre-70 Jewish devotion to the Jerusalem Temple because it
replaced the annual half-shekel offering that many Jews sent to the Temple
with a tax directed toward the temple of Jupiter in Rome. Devotion to the
Jerusalem Temple had never been universal among Jews in the pre-70 period.
For example, ideological disagreements about the value of the Jerusalem
Temple are implicit in Philo’s complaint that some Jews in Egypt did not
send the annual half-shekel offering (Spec. Leg. 1.153—5). Such disputes
became trivial after 70. Receipts for the payment of the Jewish tax found
in Upper Egypt demonstrate that even highly assimilated Jews distant
from Palestine were not exempt from this frustrating humiliation.®

*2 Contrast before 73; e.g., Josephus, Be/l. 2.114, 309; 6.114 (cf. Ant. 20.179, 189-96 );
7.407-19, 433-50; Ant. 14.99-100, 127-39, 374—7; 15.320-2; 19.276-7, 297-8;
20.100—4, 147, 214; Vita 424—5; CP] 2.418-20; Philo, Flac. 25-35.

Possibly Sib. Or. 5; probably omit Test. Job (late Christian; see n. 65 below); Test. Abraham
(probably much later); Apoc. Elijah (Christian; D. Frankfurter, Elijah in Upper Egypt
[Minneapolis, 19931). Cf. earlier Philo, Legar. 184—96, 261—75; Wis. Sol. 7.17—21. For
analogy with other regions: 4 Ezra, 2 Baruch; Apoc. Abraham; Sib. Or. 4. See
D. Frankfurter, “The Legacy of Jewish Apocalypses in Early Christianity,” in
J.C. VanderKam and W. Adler, The Jewish Apocalyptic Heritage in Early Christianity
(Minneapolis, 1996), 129—200, especially 142-6.

E.g., Josephus, Vita 424; Bell. 7.437—50; Applebaum, Jews, 219—25.

Cf. C. Salvaterra, “L'amministrazione fiscale in una societa multietnica,” in L. Mooren,
ed., Politics, Administration and Society in the Hellenistic and Roman World (Leuven, 2000),
287-348, especially 299—310; M. Goodman, “Nerva, the Fiscus Judaicus and Jewish
Identity,” JRS 79 (1989), 40—4.

CPJ 11 160—229 and comments I1, pp. 108, 116—18; cf. Salvaterra, “Amministrazione,”
295-310, on P. Carlsberg 421.
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Consequently, Jews were thrust into a greater awareness of their own
unique identity compared to others not subjected to the Jewish tax. The
raw imperialism of the Jewish tax and its implicit parody of the Jerusalem
Temple cult helped to consolidate this identity around revolutionary
tendencies.”’” Possible evidence for this consolidation includes inscriptions
testifying to the Jewish use of the imagery of the Jerusalem Temple cult
during the revolt under Trajan.?®

In summary, the Jewish war of 66—73 initiated a series of developments
that contributed to a broad and unifying base of Jewish animosity toward
outsiders on the eve of the revolt under Trajan. As in earlier periods, many
Jews in Egypt and Cyrenaica must have accommodated themselves to the
political realities; yet, at one and the same time, the forces and factors that
encouraged Jewish unity in this context may have contributed to the broad
scope of the revolt under Trajan.

C THE JEWISH REVOLT IN 116—1 17

Evidence for messianic pretensions among the leaders of the revolt suggests
that they first consolidated their influence over the Jewish communities
through appeal to apocalyptic hopes.*® These leaders must have drawn
support from a network of skilled tacticians because the initial phases of the
revolt brought success on a considerable scale.

Recent research suggests revisions in the obscure chronology of the
revolt.>® Outbursts of violence in Alexandria in the summer and early fall
of 115 that were once viewed as the beginnings of the revolt are now more
effectively viewed in continuity with earlier episodes in pre-existing ethnic
conflicts.®" The revolt itself probably did not begin until the spring of 116,
when Jews in Mesopotamia rose against troops attempting to confirm

*7 Similarly, Strabo, 17.1.53; Josephus, Ant. 18.2—10; Bell. 2.117-18; Tacitus, Ann. 6.41;

Dio, Hist. 62.2.1—3.3,.

Applebaum, Jews, 234—7; CJZC 26, 30; but cf. 3—5, 42; R. Hachlili, Ancient Jewish Art

and Archaeology in the Diaspora (Leiden, 1998), 312—44.

*9 Eusebius, HE 4.2.1—s; less likely CPJ 2.158; W. Horbury, “The Beginnings of the Jewish
Revolt under Trajan,” in H. Cancik, H. Lichtenberger, and P. Schifer (eds.), Geschichte—
Tradition—Reflexion (Tibingen, 1996), 1 283—304; M. Hengel, “Messianische Hoffnung
und politischer ‘Radikalismus’ in der ‘jiidisch-hellenistischen Diaspora,” in D. Hellholm
(ed.), Apocalypticism in the Mediterranean World and the Near East (Tiibingen, 1989), 655-86.

3° T.D. Barnes, “Trajan and the Jews,” JJS 40 (1989), 131—58. Cf. A. Fuks, “Aspects of the

Jewish Revolt in AD 115-117,” JRS 51 (1978), 98—104; E. M. Smallwood, The Jews

under Roman Rule (Leiden, 1976), 389—427.

CPJ 2.158, 435; despite Horbury, “Beginnings,” 284—95, who partly agrees. See M.

Pucci (Ben Zeev), “CPJ 2.158, 435 e la rivolta ebraica al tempo di Traiano,” ZPE 51

(1983), 95—103; idem, “Attacks,” 31-48.
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Roman control of the region after Trajan’s initial victories during his war
against the Parthians.>” Possibly in response to, or even in concert with, the
Jewish uprising in Mesopotamia, Jews in Cyrenaica mobilized a campaign
of terror and marched on Egypt. By the late summer of 116, they had been
joined by Jews from all over Egypt and Cyprus. Previous deployments of
Roman troops from these areas to the Parthian campaign had reduced the
size of local Roman garrisons to as little as half the strength they had in
earlier decades,”® and this fact helps to explain the relative impunity with
which Jews carried out their initial onslaught.

Evaluating the scope of the Jewish successes is difficult. Figures provided
in ancient sources suggest that as much as 30 percent of the population of
Cyrenaica was slaughtered during the revolt, but variations in the extent of
the destruction from one location to another cast doubt on this estimate.>*
Similar figures that ancient sources provided for Cyprus also need to
be evaluated with a healthy skepticism.? Losses among Roman troops in
Egypt reached 30—40 percent of some units, but census returns do not
register a major demographic rupture in the overall population of Egypt.36
In spite of these ambiguities, the staggering scope of the insurrection is
well attested in both Cyrenaica and Egypt. A partial list of structures
damaged or destroyed in and around the city of Cyrene alone includes the
Augusteum, agora, basilica, gymnasium, bath complex, civic archive,
theater, road to Apollonia, and temples to Zeus, Hecate, the Dioscuri,
Apollo (major temple and smaller shrines), Artemis, Isis, Demeter, and
Asklepios (at nearby Balagrae).>” The symbolic associations of these struc-
tures suggest that Jewish hostility was directed especially toward the
Gentile civic and religious institutions most easily identified with Jewish
oppression. Evidence from other sites is less extensive but indicates similar
targets.® In addition, agricultural hinterlands also suffered from Jewish
ravages and subsequent military engagements. Even decades afterwards,
many farmlands had not yet been restored to full production.?”

Dio, Hist. 68.29.3—33.3; Eusebius, HE 4.2.1—5; Orosius, Hist. 7.12.6-8.

A. Kasher, “Some Comments on the Jewish Uprising in Egypt in the Time of Trajan,” JJS
27 (1976), 145-58.

Dio, Hist. 68.32.2; Orosius, Hist. 7.12.6—7; A. Laronde, Cyréne et la Libye hellénistique
Libykai bistoriai de 'époque républicaine an principat d’'Auguste (Paris, 1987), 342.

Dio, Hist. 68.32.2; Orosius, Hist. 7.12.8.

36 PSI 9.1063 (C. Mil. Rec. 74); BGU 1.140 (Chr. Mitt. 373); cf. C. Epist. Lat. 149; Kasher,
“Comments,” 156-8; Bagnall and Frier, Demography, 53—5, 173-8.

CJZC 17-23 and pp. 23—4; J. Reynolds, “Cyrenaica,” CAH 2nd ed., X1 (2000), 547-58;
André Laronde, “La Cyrénique romaine, des origines a fin des Séveres,” ANRW 11 10.1
(1988), 1006-64, especially 1034—57.

For a survey, see M. Pucci, La Rivolta Ebraica al Tempo di Traiano (Pisa, 1981).

CPJ 2.442, 443, 4406, 449; prob. 2.444, 447; cf. Orosius, Hist. 7.12.6—7.
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Jewish disruption of grain shipments was particularly ominous because
it imperiled the stability of the entire empire.*® Therefore, late in 116,
Trajan was compelled to divert troops under Q. Marcius Turbo from the
Parthian front to suppress the uprising.*" This diversion decisively frus-
trated Trajan’s ambitions in Parthia. In response, he appears to have
charged Turbo with the extermination of all Jews in the affected areas.*?
The procedural foundation for this decision is implied in the phrase
“impious Jews” (anosioi loudaioi) used by Roman officials to refer to the
insurgents, which echoes terminology associated with the crime of treason
(crimen maiestatis).*® The typical sentence for treasonable crimes was anni-
hilation and confiscation of property, often followed by damnatio memoriae**
In keeping with this sentence, Trajan established a new “Jewish account” to
register land formerly owned by Jews.*>

Turbo found willing allies when he arrived in Egypt late in 116 or early
in 117. Anti-Jewish sentiments already resident in Egyptian mythology
were now fueled both by the exigencies of war and by the legitimating
power of imperial decree.*® This anti-Jewish sentiment would have motiv-
ated indigenous Egyptians to join zealously in mob violence against Jews.
Native Egyptians and Greeks also had more formal avenues for wreaking
their vengeance because many of them had been conscripted into the army
after the devastating losses suffered by Roman military units during the
initial phases of the revolt.*” Furthermore, Roman soldiers from the
humiliated units would have been eager to restore their honor and to
exact retribution for their fallen comrades. Therefore, when the beleaguered
forces in Egypt were joined by a large body of seasoned Roman troops eager
to vindicate the glory of the Roman people (maiestas populi Romani), the

4% CPJ 2.439, 441; Appian, reprinted in GLAJJ 11 185-6, 348; Dio, Hist. 68.32.2—3;
Eusebius, HE 4.2.3; Orosius, Hist. 7.12.8; cf. Tacitus, Ann. 2.59.

4" Eusebius, HE 4.2.3; Hist. Aug. Hadrian, 5.8; P. Heid. Lat. 7; R. Seider, “Eine

Heidelberger Lateinische Militirkunde,” ZPE 29 (1978), 241-51.

Appian, BC 2.90.380; Arrian, reprinted in GLAJJ 11 152-5, 332a; PT Suk. 5.1, 55b; cf.

Eusebius, HE 4.2.5.

CPJ 2.438, 443; cf. 2.157, 158; P. Mich. 8.478; Florus, Epitoma 1.40.30; Méleze-

Modrzejewski, Jews, 207—22; idem, “’louotol o’tqmslpnuévm,” Symposion 1985, ed.

G. Thiir (Cologne, 1989), 337—61; but Trajan, not Hadrian, is implicated by dates of

CPJ 2.438; P. Mich. 8.478; SEG 17.584; possibly Sammelbuch 10.10502.

E.g., Dig. 48.4.1—11; cf. similar penalties in Gnomon of Idios Logos 36—7 (BGU

5.1210.101-8 ); Chrest. Wilck. 13.

P. Kéln 2.97; Sammelbuch 12.10892, 10893; CPJ 2.445, 448; 3.454; P. Giess. 4 (Chrest.

Wilck. 351); probably CPJ 3.458, 468; possibly 459; Méléze-Modrzejewski, “’loudaiot,”

passim; A. Swiderek, “’loudaikos Adyos,” JJP 16/17 (1971), 45—62. Hadrian only

modified policies on this land; cf. above note.

D. Frankfurter, “Lest Egypt’s City be Deserted,” JJS 43 (1992), 203—20.

47 CPJ 2.438, 439, 450; cf. possibly BGU 11.2085.
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62 THE LATE ROMAN PERIOD

result could only have been unmitigated savagery. From this point on, every
sector of the population of Egypt considered it a duty to participate in the
emerging anti-Jewish violence. For this reason, analogy with the Holocaust
cannot justify assumptions of Jewish survivors.

The campaign of ethnic cleansing appears to have been a devastating success.
A gap in the extant evidence for Jews in Cyrenaica confirms that the area was
essentially emptied of Jews by their migration into Egypt and the subsequent
Gentile massacres of stragglers.*® Few if any Jews survived anywhere in
Cyprus.*® Papyri and inscriptions testify to the annihilation of entire Jewish
communities in many parts of Egypt.’® Only in remote areas on the fringes of
Roman control could any Jews have remained alive in the affected regions.

It is unlikely that any Jews remained in Alexandria after the war ended in
the late summer of 117. The older views of Tcherikover and others, who
posited the survival of a sizable Jewish remnant in Alexandria, rest almost
entirely on a single text (CPJ 11 158) mistakenly thought to depict a Jewish
embassy from Alexandria to the Emperor Hadrian in Rome in 119—20.7" It
now appears more likely that the text refers to an embassy sent to Trajan in
Antioch before the revolt began.>® Furthermore, papyrological evidence now
more clearly suggests that the Roman garrison assigned to Alexandria suf-
fered a number of setbacks during the Jewish onslaught in the summer of
116.°% Any doubts about the ferocity that this onslaught would have elicited
from the Roman troops after they had regained the upper hand are quickly
dispelled when one takes into account the sources indicating that the Roman
recovery of the city was aided by enraged Greeks who had fled to Alexandria
to escape Jewish assaults in other parts of Egypt.’* Even on the tenuous
assumption that some Alexandrian Jews might have survived the brutal
restoration of order in the city, it is unlikely that they could have escaped
mob violence and official reprisals during the rest of the war or execution by
Hadrian.”> Evidence for vast tracts of confiscated Jewish land in various parts
of Egypt suggests that the landholding Jewish aristocracy of Alexandria and
other cities was not exempted from capital punishrnent.56 The only
Alexandrian Jews who might possibly have survived were refugees who
had escaped to other regions at the very beginning of the revolt.’’

4% Dates in H. Z. Hirschberg, A History of the Jews in North Africa (Leiden, 1974), 1 38, are
incorrect; see CJZC 41-69. The Hebrew inscription is fifth century or later; cf. JIWE
1.118, 1293, 183; JIGRE, p. 205.

4 Dio, Hist. 68.32.3.  °° See below, 63—4. >' CPJ 1, pp. 88-93; 11, pp. 87—99.

Pucci, “CPJ 11 158, 435,” passim; idem, “Attacks,” 31—40. Contra C. Haas, Alexandria in

Late Antiquity (Baltimore, 1997), 91—127.

P. Mich. 8.477-8; cf. P. Mich. 8.471; Appian, BC 2.90.380; Sammelbuch 5.8774; 8.9863.

Eusebius, HE 4.2.2—3; Orosius, Hist. 7.12.7-8.

55 Cf. Hist. Aug. Hadrian 5.1—3; Syncellus, Chron. 348d. 3¢ Swiderek, “Aéyos,” 6o.

>7 Méleze-Modrzejewski, Jews, 227—31. Cf. JIGRE 141, 145-6, 14851, though perhaps
much later. On Smallwood, Jews, 516-19, see JIGRE, p. 214.
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D FROM DESOLATION TO THE BEGINNING OF RECOVERY

Jewish history in Cyrenaica was suspended by the revolt. Some possible
evidence of Jewish farmers might appear in rural Marmarika (formerly part
of Cyrenaica) at the end of the second century.>® However, a significant
Jewish presence does not seem to have been re-established in Cyrenaica
until the fourth century.”®

The situation is not appreciably different in Egypt. No Jewish inscrip-
tions can be dated with certainty between 117 and the early fourth
century.éO The few papyri from Egypt that mention Jews before the end
of the third century nearly all attest to isolated individuals and solitary
families, not communities.®" The Faiyum once had thriving Jewish com-
munities, but tax records from Karanis in the middle of the second century
list only one Jew among a thousand adult males.®* At Edfu in Upper Egypt,
approximately seventy receipts for the Jewish tax were discovered, dating to
the period 71/2—1 16.%% None has been found at this site dating after 1 16.54

In the absence of any significant Jewish community in Egypt for the
remainder of the second century, the social mechanisms necessary for the
production and transmission of literature by Jews in Egypt are entirely
lacking. Most (if not all) of the Jewish literature that appears in Egypt between
117 and the end of the second century was originally written in earlier periods
(as, for example, in the case of biblical t-':xts).65 Because both the physical

8 ¢jzc 77.

SEG 37.1702 (31.1578b); Procopius, Aed. 6.2.21—3; Synesius, Epist. 5—6. Cf. P. W. van
der Horst, “Lord Help the Rabbi,” JJS 38 (1987), 101-6.

Possibly third century but likely fourth: JIGRE 118, 131 (cf. Hachlili, Arz, 3106);
fourth—sixth centuries: JIGRE 119-20, 131, 133 (cf. JIWE 1.406, 48, 50, 53, 82, 101,
118, 183); sixth-seventh centuries: JIGRE 15, 16, 127 (cf. CIJ 964), probably 17 (cf.
16); date uncertain: JIGRE 19, 21. From outside of Egypt, probably fourth—fifth
centuries: JIGRE 142—4, 147; see note 57 on_JIGRE 141, 145-6, 148-50.

P. Petaus. 126; CPJ 3.451, 453, 455. Possible: CPJ 3.461, 463—6, 469—71, 475-80
(unless Christian or otherwise). Dubious, CPJ 3.516 (perhaps confiscated lands).
Uncertain second-century date: CPJ 3.452b, 457b, s15. Pre-117: CPJ 3.452a; P.
Stras. 5.361; 7.600; original of CPJ 3.519 (see A. Kerkeslager, “Maintaining Jewish
Identity in the Greek Gymnasium,” JSJ 28 {19971, 16—33 ). Roman and/or Christian:
CP]J 3.462, 472, 474. Possible community in CPJ 3.467; certain in 3.473 (dated 291).
No living Jews in GLAJ] 470b (cf. Tell el-Yehoudieh).

2 CPJ 2.460.

CPJ 2.160-229; Sammelbuch 18.14009 (cf. 14010); possibly Sammelbuch 18.14011.

%4 Cf. Méleze-Modrzejewski, Jews, 215.

E.g.,J. van Haelst, Catalogue papyrus littéraires juifs et chrétiennes (Paris, 1976), 29, 32—33,
409-12; cf. mss. in W. Clarysse, Lenven Database of Ancient Books, <http://ldab.arts.
kuleuven.ac.be>. Probably later in the early third century are Test. Abrabam (but date
uncertain); $76. Or. 12 (if Jewish); probably fourth-century Christian is Tesz. Job, as I will
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64 THE LATE ROMAN PERIOD

buildings and living communities that had formerly preserved this literature
were destroyed, it probably owes its presence in Egypt to circulation outside
Egypt before 117 and subsequent reintroduction into Egypt by Christians.*®

One corollary of these observations is that efforts to detect direct social
continuities between Judaism in Egypt before 117 and later Egyptian
Christianity must be greeted with extreme skepticism.67 Occasionally it
is pointed out that Sethian and Philonic traditions that were popular
among Christians in Egypt after 117 might have developed first among
Jews in Egypt before 117.°® From this observation, it is sometimes con-
cluded that Christian Jews or non-Christian Jews who held Sethian and
Philonic notions may have survived the revolt and contributed to the
re-emergence of Christianity in Egypt after 117. However, evidence for
the use of these traditions in other regions before 70 indicates that they
could have been adopted by Christians almost anywhere in the Roman
world before their reappearance in Egypt after 117.°° Hence, it is much
easier to believe that Sethian Jews, Philonic Jews, and Christian Jews in
Egypt simply perished along with other Jews in the revolt and that their
ideas were reintroduced into Egypt from other regions after 117.

This observation suggests a convincing alternative to Walter Bauer’s
famous argument that the relative paucity of evidence for Christianity
in Egypt in the first two centuries should be explained by the suppression
of its “heretical” origins by later “orthodox” Christians.”® A more cogent
explanation is that most Christians in Egypt, including Gentile Christians,
quite simply did not survive the revolt. On the eve of the revolt under
Trajan, standard Roman policies that distinguished between various
ethnic groups for taxation and other legal purposes were applied in distin-
guishing Jews (properly “Judeans”) from non-Jews who had adopted the
notion that outsiders viewed as “Jewish superstition.””" However, fine

argue in a separate study. Omit_Josgph and Aseneth and 3 Baruch (both assume topography
and climate typical of Syria-Palestine, not Egypt).
66 Probably, e.g., P. Oslo 2.14 (Sib. Or. 5); P. Oxy. 1173 (Philo).
7 Contrast, e.g., Attila Jakab, “Le Judaisme hellénisé d’Alexandrie depuis la fondation de
la ville jusqu’a la révolte sous Trajan,” Henoch 21 (1999), 147—64.
E.g., Eugnostos the Blessed, Three Steles of Seth; Zostrianus; possibly Apocryphon of Jobn. See R.
van den Broeck, “Juden und Christen in Alexandrien im 2. und 3. Jahrhundert,” in J. van
Amersfoort and J. van Oort (eds.), Juden und Christen in der Antike (Kampen, 1990),
101-115; B. A. Pearson, Gnosticism, Judaism, and Egyptian Christianity (Minneapolis, 1990).
Josephus, Ant. 1.18-26 and Loeb notes; 1.67—71; 18.259-60; cf. John 1:1-18; Acts
18:24-8; 1 Cor. 2:6—3:6; Gal. 4:21—s5:1; Hebrews, passim.
7° W. Bauer, Orthodoxy and Heresy in Earliest Christianity, 2nd ed. (Philadelphia, 1971).
7' Tacitus, Ann. 15.44; Suetonius, Nero 16; Dom. 12.2; Pliny, Ep. 10.96—7; cf. Salvaterra,
“Amministrazione,” 302—10, on P. Carlsberg 421. But note ambiguities: Tacitus, Ann.
13.32; and Suetonius, Claud. 25.4.
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distinctions in legal status would not have prevented Gentile Christians
from being lynched and formally executed as Jewish sympathizers during
the revolt.”” The devastating impact of the war on the Christian commu-
nities of Egypt is suggested by their dismal failure to preserve the literature
that they certainly must have produced before the revolt and by the rupture
in the production of Christian literature in Egypt that followed in the wake
of the revolt. No certifiably Christian texts written in Egypt survive from
the period before 117.7> Most Christian texts known to have been used in
Egypt even after 117 and up to the end of the second century originated
outside Egypt.”* In addition, some early Christian texts often attributed to
Egypt probably should be assigned a provenance outside Egypt.”> These
points suggest that the Christianity that emerged in Egypt after 117 must
have been essentially a new development fostered by missionaries from
Syria, Asia Minor, and other regions.76 In effect, early Christian movements
that may have gained large followings in Egypt (e.g., Naasenes {Ophitesl,
Basilideans, Valentinians, Carpocratians, et al.) did not actually emerge in
Egypt until after 117.”7 Because these new movements were not con-
strained by a heritage in pre-117 Jewish Christian communities in Egypt
or any notable influence from the few surviving Jews in the region, they
were more comfortable than their predecessors with their own native
Egyptian traditions mediated through Egyptian priest-healers and other
indigenous religious specialists.78 The resulting innovations (once called
“Gnostic”) were deemed “heretical” by outsiders, but in reality they were
essentially highly indigenized forms of Gentile Christianity.

Compeare Sulpicius Severus, Chron. 2.30.6—7 (reprinted in GLAJJ 11 647, 282).
Hebrews is possibly by an Alexandrian Jew but not from Egypt; P. Oxy. 42.3057 is not
certainly Christian and not a literary text. Apocryphon of James is after 117.

E.g., NT texts (including conflations; P. Egerton 2); Shep. Hermas (Rome); Irenaeus, Adv.
Haer. (Gaul/Italy); Gos. Thomas (Syria); Gos. Hebrews (Syria or Palestine; cf. Semitisms and
Hegesippus); apocryphal Gos. Egyptians (Syria;, cf. Gos. Thomas). See C.H. Roberts,
Manuscript, Sociery and Belief in Early Christian Egypr (London, 1979).

7> From Egypt is Apocryphon of James; possibly also Gospel of Truth and Secret Gospel of Mark;
much less likely Epistle of Barnabas, Preaching of Peter, Greek Apocalypse of Peter; but almost
certainly not 2 Clement; Epistula Apostolorum. With reservations, see H. Koester, History
and Literature of Early Christianity, 2nd ed. (New York, 2000), 225—43; C. W. Griggs,
Early Egyptian Christianity (Leiden, 1990), 13—78; B. A. Pearson and J.E. Goehring
(eds.), The Roots of Egyptian Christianity (Philadelphia, 1986), especially 132-59,
161—75.

E.g., Basilides, possibly from Syria-Palestine after 135 (cf. Eusebius, HE 4.7.3-9);
apocalypticism from Asia Minor in Frankfurter, “Legacy,” 132—70.

Possibly even after 135; e.g., Eusebius, HE 4.7.3-8.4; Hippolytus, Haer. 5.1-6; and
Irenaeus, Haer. 1.30.1—15.

Frankfurter, “Legacy,” 146—70.
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An adequate appreciation for the extent of the destruction of the Jewish
communities of Egypt also requires a rejection of Tcherikover’s anachro-
nistic view that these communities, now chastened by the revolt for their
earlier infatuation with Gentile ways in the Diaspora, acknowledged the
superiority of Jewish orthodoxy as it was evolving in the rabbinic move-
ment in Palestine.”® Tcherikover recognized that the Palestinian traditions
appearing in the Jewish communities of Egypt after 117 were partly
derived from immigrants from Palestine. It now appears, however, that
immigration must in fact bear the entire weight in any explanation of the
rebirth of Judaism in Egypt. The few isolated and impoverished Jews who
might have survived the revolt could hardly have multiplied faster than the
zero growth rate typical of the general population.80

Jewish immigration after 117 was initially unwelcome. Greeks at
Oxyrhynchus were still commemorating the Roman victory of 117 almost
a century later.>” The copying of literary texts that portrayed Jews as
paradigmatic enemies continued much longer.®” In all likelihood, it was
the simple progress of generations, perhaps aided by the extension of
Roman citizenship to Jews along with other provincials in 212, that
diminished native antagonism sufficiently to make Egypt and Cyrenaica
receptive to Jewish immigration once again.

Shipping routes would have favored Alexandria as a potential site for the
emergence of a wholly reconstituted community of Jewish immigrants.
However, no certain evidence exists of a significant Jewish community in
Alexandria in the early third century.®* Even the writings of Clement that
are witness to his extensive use of Jewish sources from earlier periods
provide little evidence of actual contact with Jews before his departure
from Alexandria.®® The one Jewish teacher with whom he had contact was a
Christian and an immigrant from Palestine.®® Origen’s commentaries
testify to frequent dealings with Jews, but most of this interaction dates

79
8o
8
8

CPJ 1, pp. 10111, imposing a model of history after the Holocaust.

Bagnall and Frier, Demography, 53—s, 81, 173-8.

CPJ] 2.450. 82 CP] 2.154-8; 3.520.

Despite Haas, Alexandria, 91—127. Dial. Tim. Aquila is late and problematic;
J.Z. Pastis, “Representations of Jews and Judaism in the ‘Dialogue of Timothy and
Aquila’,” PhD diss., University of Pennsylvania (1994). Disp. Jason Pap. may be non-
Alexandrian (Aristo of Pella), not from Alexandria (cf. Palestinian Jew in Ephesus in
Justin, Dial.), and a mere foil (Tertullian, Ans. Jews 1); Origen, Cels. 4.52; Eusebius, HE
4.6.3; Maximus Confessor, Comm. Dion. Aresp. 1.243. A spurious projection of a later
reality is Hist. Aug. Quad. Tyr. 7:4-8:10 (GLAJ] 527).

J. C. Paget, “Clement of Alexandria and the Jews,” §JT 51 (1998), 86—97; see Clement,
Strom. 1.11.2; possibly 1.153.1; 1.154.1; 2.2.1. Clement’s Judaizers is post-Alexandrian;
Eusebius, HE 6.13.3 (cf. 6.8.7; 6.11.1-3 ).

85 Strom. 1.11.2. Is this Pantaenus? Cf. Eusebius, HE 5.10.1-11.5.
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after his permanent removal to Caesarea in 231.86 None of his works
provides certain evidence of contact with Jews before his earlier flight to
Caesarea in 215. It is therefore difficult to determine whether Jews men-
tioned in works he produced in Alexandria between 215 and 231 lived in
Caesarea, Alexandria, or elsewhere.®” If any of the Hebrew that he acquired
was learned while still in Alexandria, one would have possible evidence
for the presence in Alexandria of one or more Jewish immigrants from
Palestine.®®

By the end of the third century, however, the evidence that Jewish
immigrants had firmly re-established communities in Egypt is unambi-
guous. A papyrus text from Oxyrhynchus in 291 testifies both to an active
synagogue and to the Palestinian origins of one of its officials.®® The tide of
immigration from Palestine almost certainly intensified after this point, as
is suggested by the frequency of Jewish funerary inscriptions, letters, legal
documents, liturgical poetry, and magical spells in Hebrew and Aramaic
from the fourth and fifth centuries.”” Additional evidence of a demographic
shift in the fourth and fifth centuries appears in the re-establishment of a
Jewish population in Cyrenaica, which seems to have been settled by
immigrants from Palestine and from the immigrant communities simul-
taneously being established in Egypt.®”

The renewed Jewish communities in Egypt and Cyrenaica quickly
became integral elements of their cultural environments. Many of the
sources produced by these communities attest to a knowledge of Greek,
although it is often permeated with semitisms or indicates direct transla-
tion from a Semitic original.®* Furthermore, healing and other basic human

8 N.R.M. de Lange, Origen and the Jews (Cambridge, 1976), 20-8; cf. R. Brooks, “Straw
Dogs and Scholarly Ecumenism,” in C. Kannengiesser and W. L. Peterson (eds.), Origen of
Alexandria (Notre Dame, 1988), 63—95.

De Lange, Origen, 8—9, 25—28, 132, and notes.

De Lange, Origen, 20—3; E. Ulrich, “Origen’s Old Testament Text,” in Origen of
Alexandria, 3—33.

% CPJ 3.473.

JIGRE 118 (unless third-century), 119, 133; C. Sirat et al., Les Papyrus en caractéres
Hébraiques tronvés en Egypte (Paris, 1985), 22, 92—126; E. Klein-Franke, “A Hebrew
Lamentation from Egypt,” ZPE s1 (1983), 80—4; perhaps parts of later Sepher ha-
Razim. Note especially P. Cologne 5853; Sirat, Papyrus, 23. See C. Sirat et al., La
Ketouba de Cologne (Opladen, 1986). But note I F. Fikhman, “Les Juifs d’Egypte 1
I’époque byzantine d’apres les papyrus publiés depuis la parution du CPJ 3,” SCI 15
(1996), 223—9.

Synesius, Epist. 5—6; probably also SEG 37.1702. Cf. above on Hirschberg, History, 1: 38.
E.g., Test. Abraham (date uncertain); P. Egerton 5; JIGRE 15, 17, 127, 134; cf. P. W. van
der Horst, “Neglected Greek Evidence for Early Jewish Liturgical Prayer,” JS] 29 (1998),
278-96; in Cyrenaica, SEG 37.1702.
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needs guaranteed a vigorous traffic in ritual power (“magic”) between these
communities and the non-Jews around them.®® Nevertheless, integration
with the surrounding culture did not eliminate their distinctive features,
nor did it eliminate the potential for renewed hostility toward Jews in these
communities, as demonstrated by a pogrom in Alexandria in 414/5.%*

E CONCLUSION

The Jewish communities that emerged in Egypt and Cyrenaica after 117
had no significant continuities with their predecessors in these regions
because their predecessors had, to a very large extent, been eradicated
from history. In time, however, the immigrant communities that reap-
peared in these geographical locations developed their own vibrant forms
of communal life.

II THE JEWS IN CARTHAGE AND WESTERN NORTH
AFRICA, 66-235 CE

CLAUDIA SETZER

Recent works on Diaspora Judaism have said little about western North
Africa. The physical remains for this early period are meager compared to
the richness of evidence from Egypt and Cyrenaica. The earliest extant
synagogue, at Hammam-Lif, dates from the late fourth or early fifth
century. Y. Le Bohec gathers about a hundred Jewish inscriptions from this
area in the Roman period (most of them later than 235), noting that they
represent a tiny portion of the total of 50,000 inscriptions from the Roman
provinces. Yet a Jewish presence in Carthage and the surrounding area is
attested by three sets of materials: inscriptions and archaeological remains,
scattered references in rabbinic literature, and references to Jews and their
practices (as well as judaizing) in Christian North African writers.”

93 E.g., R. Kotansky, Greek Magical Amulets (Opladen, 1994), part 1, nos. 59, 60; PGM
4.850-929; 7.619—27; 22b.1-26; et al.

Socrates Scholasticus, HE 7.13; cf. P. Herm. 52—3.

An earlier generation of scholars, notably W. H. C. Frend, J. Danielou, and G. Quispel,
argued that earliest North African Christianity grew out of Judaism or Jewish
Christianity. Others, such as C. Aziza and Y. Baer, argue for significant contact between
Jews and Christians. Many, including T. D. Barnes and J. Rives, are now skeptical of
these proposals. A cogent summary of the evidence and discussion appears in H. Solin,
“Juden und Syrer im westlichen Teil der romischen Welt: eine ethnisch-demographische
Studie mit besonderer Berucksichtigung der sprachlichen Zustande,” ANRW 11 29.2
(1983), 587—789; and J. Rives, Religion and Authority in Roman Carthage from Angustus to
Constantine (Oxford, 1995), 214-23.
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A INSCRIPTIONS AND ARCHAEOLOGICAL EVIDENCE

The earliest evidence of Jews in Carthage and the surrounding area appears
in inscriptions dated to the second century. Although some have sug-
gested that Jews were there as early as the Punic period, there is no
archaeological evidence or literary reference before the second century to
support the idea.®

A Jewish necropolis, tentatively dated to the third century, was described
over a hundred years ago by Fr. A.-L. Delattre at Gamart, north of
Carthage.®” A French military cemetery now covers much of it, but
drawings of the necropolis are reproduced in several places.98 Delattre
reports finding 103 chambers with 15—17 loculi each, providing space
for as many as 1500 burials. He subsequently found two more chambers,
and J. Ferron found three more.”® The Jewishness of the catacombs at
Gamart is attested by the presence of Hebrew as well as Jewish symbols
like the menorah, shofar, lulav, and etrog.”°° Numerous lamps decorated with
menorahs, as well as ceramic vessels and painted tiles, were also found in the
catacombs. The size of the necropolis suggests a relatively populous

9% The tenth-century Josippon says Titus settled 30,000 Jews in Africa after the defeat of
70, deporting them to work the estates. Ibn Khaldun, the fourteenth-century Muslim
writer, says he encountered Berber tribes who had converted to Judaism, leading
M. Simon to speculate that Zealots from Palestine converted the Berber tribes during
the Severan period: “Le Judaisme Berbere en L' Afrique Ancienne,” in Recherche d’Histoire
judéo-chrétienne (Paris, 1962), 30-87. A. Chouraqui cites early legends from Josephus
that the Berbers are Canaanites: Between East and West: A History of the Jews of North
Africa (Philadelphia, 1968). Josephus reports that Jews are associated with the found-
ing of Carthage: Contra Ap. 2.16. All these suggestions are tantalizing, but remain
speculative.

Delattre published his findings piecemeal in several issues of Le Cosmos and Missions
Catholiques, as well as a pamphlet, Gamart ou la nécropole juive de Carthage (Lyon, 1985).
These sources are difficult to obtain, but Delattre’s results are summarized by de Vogiié
in RArch 13 (1889) 163-86, and E. Goodenough, Jewish Symbols in the Greco-Roman
Period, 11 (New York, 1953), 63-8.

At least one catacomb was still open in 1996. Delattre’s drawings appear in Y. Le Bohec,
“Les Sources archéologiques du Judaisme Africain sous 'empire Romain,” in C. Iancu
and J.-M. Lassere (eds.), Juifs et Judaisme en Afrique du Nord dans L'antiquité et le haut
Moyen-Age Montpelier, 1985), 13—55; R. Hachlili, Ancient Jewish Art and Archaeology in
the Diaspora (Leiden, 1998), 265; and Goodenough, Jewish Symbols, 111 figs. 865—6.
A.-L. Delattre, RevTun. 11 (1904), 187-191; J. Ferron, Cabiers de Byrsa, 1 (1951),
175—206, and VI (1956), 105—17.

R. Kraemer delineates the problem of identifying who is a Jew in inscriptions: “On the
Meaning of the Term ‘Jew’ in Greco-Roman Inscriptions,” HTR 82 (1989), 35—53, and
“Jewish Tuna and Christian Fish: Identifying Religious Affiliation in Epigraphic
Sources,” HIR (1991), 141-62.
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community that, at least in death, was recognizably distinct from the rest of
the population.”"

Y. Le Bohec published a valuable set of articles in the mid-1980s, gather-
ing and evaluating inscriptions and onomasticons from Roman North
Africa.”®® While many inscriptions are difficult to date, he cites fourteen
that he thinks could be second- or early third-century (10, 11, 17, 23, 24, 28,
31, 40, 41, 43, 46, 64, 71, 74). L. Rutgers, however, rejects some as not
clearly Jewish (10, 11, 46, 64)."°> Most come from Carthage, but a few come
from nearby Tunis, Henchir Djouana, Cirta, and Sitifis. Nine of the inscrip-
tions are in Latin, two are in Greek, and three are in Hebrew or have some
Hebrew on them. Two of the inscriptions with Hebrew also show Jewish
symbols, such as a menorah, lulav, etrog, or shofar. One name indicates a
Palestinian origin (Tiberieus). Two names incorporate the word “Sabbath”
(Sabbatis, Sabbatarius). Two people are identified as Iudea or Iudeae,"** one of
whom is called pater synagogae. Half of these inscriptions carry the #ria nomina,
indicating citizenship, a privilege extended to all free provincials after 212.

The pagan formulae DM or DMS for Dis Manibus or Dis Manibus Sacrum
(to the manes, the spirits of the underworld) appears on six of the inscrip-
tions, including the one designated as_Judeae (71). Considerable discussion
about the significance of Jewish use of this pagan formula has not settled
the matter. Rutgers has demonstrated that it was not popular among Jews
elsewhere in the Diaspora and that DMS often appears on stone that has
been reused, and so may carry almost no meaning for its second user.”*> He
has also shown that Jewish, Christian, and pagan funerary art came from
the same workshops.w(’ Jews who had the same names as everyone else and

! Two inscriptions were thought by Delattre to be Christian, the first one mentioning
St. Stephen, a popular figure in North Africa (Le Bohec, “Inscriptions juives” (see next
note), 34), and the second referring to a certain woman as a holy virgin (I]J. 46). The
possible burial of Christians in a Jewish cemetery suggested to P. Monceaux that there
was a level of friendliness between Jews and Christians: Histoire littérairve de I'Afrique
Chrétienne (Paris, 1901), 1 9. This idea has been seconded by LaBriolle, Parkes, and
Simon. But the reconstruction of the first inscription is very questionable and the
second inscription is not necessarily Christian.

“Inscriptions juives et judaisant de I’Afrique romaine,” and “Juifs et Judaisants dans
I’ Afrique romaine: remarques Onomastique,” Antiquités africaines 17 (1981), 165—207,
209—29. His results are summarized in his article, “Les Sources archaeologique.”

The Hidden Heritage of Diaspora_Judaism (Leuven, 1998), 272.

Kraemer notes how rarely the term “Jew” appears in Jewish inscriptions. She suggests it
may indicate a pagan adherent to Judaism, a proper name, or, as A.T. Kraabel has
argued, a geographic designation: “The Term ‘Jew’,” 35—53.

Hidden Heritage, 269—72.

“Archaeological Evidence for the Interaction of Jews and non-Jews in Late Antiquity,”
AJA 96 (1992), to01-18.
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no distinguishing Jewish feature on their inscriptions must remain invi-
sible to us. Extrapolating from the rest of the Diaspora, we can assume that
Carthaginian Jews ran the gamut from relatively low levels of assimilation
and a high degree of Jewish distinctiveness to complete assimilation, using
cultural expressions identical to their neighbors."”’

No synagogue building survives from this early period, but the testi-
mony of Tertullian suggests that more than one existed in his time. His
claim that they are “founts of persecution” (Scorp. 10.10, CCSL 11 1089)
may be a bit of metonymy. As many Diaspora synagogues had washing
fonts in their forecourts, he may simply be identifying them by the feature
most visible to him as an outsider.’®® Furthermore, third-century funerary
inscriptions from three different places that employ pater synagogae or
archisynagogos make it clear that there were synagogues in those places.”

A number of seals and amulets with Hebrew letters and/or the name of
Israel’s God show their utility in ritual and formulae, but may have been
employed by Jews, pagans, and Christians. A tablet found in a pagan
cemetery in Carthage invokes the names of many gods, including Iao and
Adonai, for success in a chariot race.”*® Two amulets from North Africa
include the names of Israel’s God and angels.”"" Of the ten lamps cited by
Le Bohec, only one dates to the first half of the second century. A trove of
fourth/fifth-century Jewish lamps was found by a Danish excavation in the
northern part of Carthage, suggesting to some that there had been a
synagogue there.""”

Le Bohec draws some general conclusions from the evidence he gathers.
First, attempts to place Jews in North Africa before the late first or early
second century have no material support. The reliable evidence comes from
the second to fourth centuries, therefore the hypothesis of Jewish immigra-
tion to Africa in the Punic era should be abandoned. Second, economically,
most Jews were indistinguishable from the rest of society. The tomb inscrip-
tions at Gamart vary from white marble to red paint, but most are fairly
modest. The Jews of early North Africa were “une minorité de notables et
une majorité de misérables” (a few of prominence, a majority of needy).""?

'°7 Barclay, Mediterranean Diaspora, 320-35.

L. Levine, The Ancient Synagogue: The First Thousand Years New Haven, 2000), 306-11;
A.T. Kraabel, “The Diaspora synagogue,” ANRW 11 19.1 (1995), 497.

These appear in Sitifis (Le Bohec, “Inscriptions juives” 19), Cherchel (Le Bohec,
“Inscriptions juives” 23) and Volubilis (Le Bohec, “Inscriptions juives” 79).

"' J. Gager, Curse Tablets and Binding Spells from the Ancient World (New York, 1992).

"'* R. Kotansky, Greek Magical Amulets (Opladen, 1994), figs. 62, 64.

J.Lund, “A Synagogue at Carthage? Menorah Lamps from the Danish Excavation,” JRA
8 (1995), 244—62.

'3 “Inscriptions juives,” 169.
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The mosaics of the later Hammam Lif synagogue attest to some wealthy
donors. Third, at least in art and funerary decoration, Jews were not at odds
with pagan culture. Rutgers has demonstrated that pagans, Jews, and
Christians might well have used the same workshops. At Rome, all three
groups were buried together in the third and fourth centuries.

B LITERARY EVIDENCE

In materials later than our period, some rabbis are mentioned as being from
Carthage, but this tells us little except that the rabbinic orbit extended as
far as Carthage (BT Ber. 29a; BT Ket. 27b; BT Bava K 114b; PT Kil. 1.9; PT
Yoma 1.3). A tradition says as much: “From Tyre to Carthage, they know
Israel and their Father in Heaven” (BT Men. 110a)." ™

A significant witness for Jews in Carthage is the prolific Christian writer
Tertullian, who writes in the late second and early third century. His
testimony is not without problems, however, since his term “Jews” some-
times refers not to contemporaries, but to Jews in the Bible, or to Jews as
rhetorical types."" Scriptural typologies and real people may be inter-
woven and understood in light of each other.

Tertullian presents a range of material about Jews that suggests he has
some personal knowledge of contemporary Carthaginian Jews. First, he
mentions customs and habits of Jews, some of which would not be available
from the Bible, like veiling of women (Cor. 4.2, CCSL 11 1043; Orat. 22.8,
CCSL 1 270) or daily immersion (Bapt. 15.3, CCSL 1 290). Second, he
alludes to debates between Christians and Jews over the meaning of
Scripture and elements of Christian faith, particularly Jesus’ identity as
Messiah (Apol. 21.15, CCSL 1 125), his ignominious death (Ad. Jud. 10,
CCSL 11 1374-80), his resurrection (Apol. 21.15, CCSL 1 125; Spec. 30.6,
CCSL 1 253), and the virgin birth (Spec. 30.6, CCSL 1 253). These four
themes are prevalent in Jewish polemic in other sources, suggesting that he
is citing contemporary disputes.”é Third, some of Tertullian’s remarks
seem to spring from competition with Jews for proselytes. Adversus Judaeos
is ostensibly inspired by a debate between a Christian (perhaps Tertullian
himself) and a pagan convert to Judaism. At times he seems to be answering

"4 For the references to North Africa and North Africans in the Talmud and Midrash, see
H.Z. Hirschberg, A History of the Jews in North Africa (Leiden, 1974), 1. 27—-35.

"> D. Efroymsen, “Tertullian’s Anti-Jewish Rhetoric: Guilt by Association,” USQR 36

(1980), 25—37.

See W. Horbury, “Tertullian on the Jews in the Light of De Spectaculis, xxx.5—6,” JTS n.s.

22(1972), 455-9; and C. Setzer, ““You Invent a Christ!” Christological Claims as Points

of Jewish—Christian Dispute,” USQR 44 (1991), 315—28.
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the charge that Christians are not as stringent in their practices as the Jews,
eschewing Sabbath and circumcision (Adv. Jud. 2.3, CCSL 11 1341—7) and
baptizing only once (Bapz. 15.3, CCSL 1 290).

Tertullian claims that Jews of his time persecute Christians, most
famously calling synagogues “fountains of persecution.” However, he fails
to cite a single unambiguous example from his own time. In one source, he
says quite clearly that Christians will not be haled before Jews, but before
Romans (Fug. 6.2, CCSL 11 1142). In contrast to martyr acts from Smyrna
and elsewhere, the early martyr acts from North Africa are free of com-
plaints that Jews implicated or persecuted Christians.""’

Jews function rhetorically in some of Tertullian’s work, as when he asserts
the shared heritage of Jews and Christians and appropriates the antiquity of
the Jews for Christianity. Judaism becomes part of his arsenal against
paganism (Apol. 19.2, CCSL 1 120-1). Opinion has vacillated regarding
Tertullian’s knowledge and contact with Jews and Judaism, between Frend’s
claim of Jewish persecution118 and C. Aziza’s extremely generous evaluation
of Tertullian’s positive relations with Judaism."" The most reasonable posi-
tion seems to be that he had a superficial knowledge, but not significant
interaction. He was no Jerome or Origen, studying Scripture with the rabbis.

The remarks of Bishop Cyprian, a generation later, are remarkably free of
Tertullian’s anti-Jewish rant. The Adversus _Judaeos attributed to him is gen-
erally considered to be pseudonymous.”*® In Cyprian’s clearly authentic work,
he avoids talking about contemporary Jews. In one case, where he complains
of Jewish adversaries, he also cites Gentiles and heretics in a formula that
emphasizes the totality of opposition (Ep. 59.2, CSEL 111 667). He easily
transfers remarks about biblical Israel to the church. Considering that the
Adversus_Judaeos tradition is well known to him and that he reads and reveres
Tertullian, who makes some extremely hostile remarks about Jews, Cyprian’s
silence is remarkable. Perhaps other issues are more pressing to him. Perhaps
the situation between Jews and Christians has changed in the brief time
since Tertullian. Possibly the Decian persecution made allies of Jews and
Christians, or at least revealed to Christians who the real threat was.

"7 This is true of The Acts of the Scillitan Martyrs (180) and The Passion of Perpetua and
Felicitas (202), but also slightly later martyr acts from Carthage, such as The Acts of
Cyprian (258) and The Acts of Montanus and Lucius (259) and one from Cirta in Numidia,
The Acts of Marian and James (259).

Martyrdom and Persecution in the Early Church (Grand Rapids, 1981), 334—5.

Tertullien et le Judaisme (Nice, 1977).

See C. Bobertz, “‘For the Vineyard of the Lord of Hosts was the House of Israel’: Cyprian
of Carthage and the Jews,” JOR 82 (1991), 1—15; W. Horbury, “The Purpose of Pseudo-
Cyprian, Adversus_Judaeos,” in_Jews and Christians in Contact and Controversy (Edinburgh,
1998) 180—99.
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In short, the occasional and discontinuous quality of the evidence allows
only glimpses into the early Jewish communities of Carthage and environs.
It suggests groups that partook of the broader Roman culture in language,
names, funerary formulas, and ornamentation. Yet Jews were sufficiently
distinct and self-identified to bury their dead separately, to associate with
synagogues, and to show some Hebrew titles, names, and symbols in
funerary and decorative art. In Carthage, Jews had enough visibility to
raise both the ire and, occasionally, the grudging respect of the prolific
Christian writer Tertullian.

III THE JEWS IN ASIA MINOR, 66—-c. 235 CE

PAUL TREBILCO

A SOURCES

During the period from 70 to 235 CE, literary, archaeological, and epigraph-
ical evidence is available for a number of Jewish communities in Asia
Minor."*" The only document which is likely to have been written by Jews
in this area is Sibylline Oracles books 1 and 2; however, a number of other
authors, including Maccabees, Josephus, Philo, Cicero, and early Christian
authors, provide evidence for these communities. In addition, synagogues
have been discovered in Sardis and Priene, and a number of Jewish inscriptions
from Asia Minor are available. However, partly because of the degree to which
a number of these communities seem to have been integrated into their local
cities, it is often difficult to determine whether an inscription is Jewish."*?
Furthermore, dating is often problematic. However, the publication of Walter
Ameling’s Inscriptiones Judaicae Orientis, Band 11: Kleinasien'*> now provides a
comprehensive collection of Jewish inscriptions for this area, 4 replacing the
inaccurate and incomplete Corpus Inscriptionem ludaicarum.'>

Where sources and bibliography are not cited, see P. R. Trebilco, Jewish Communities in
Asia Minor (Cambridge, 1991).

See for example J. W. van Henten with A. Bij de Vaate, “Jewish or Non-Jewish? Some
Remarks on the Identification of Jewish Inscriptions from Asia Minor,” in BiOr 53
(1990), 16-28.

> See also E. Schiirer, in The History of the Jewish Pegple in the Age of Jesus Christ (175 BC—AD
135), 3 vols., rev. and ed. G. Vermes, F. Millar, M. Black, and M. Goodman (Edinburgh,
1973-87 ), 111/1, 17-36.

See also M. Hengel, “Der alte und der neue ‘Schiirer.” Mit einem Anhang von Hanswulf
Bloedhorn,” in M. Hengel, Judaica, Hellenistica et Christiana: Kleine Schriften, 11, ed.
J. Frey and D. Betz (Tiibingen, 1999), 157—99, especially 195-6.

See also E. Miranda, “La comunita giudaica di Hierapolis di Frigia,” in Epigraphica
Anatolica 31 (1999), 109—56.
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Evidence for Jewish communities in Asia Minor begins in the third
century BCE and continues through the sixth century cE and beyond. It will
be necessary here to discuss some evidence from a time prior to 70 CE and
after 235 CE in order to understand the communities during the period
under consideration.

B THE BEGINNINGS AND EXTENT OF JEWISH SETTLEMENT
IN ASIA MINOR

Jewish settlement in Asia Minor probably began when Antiochus III
settled 2,000 Jewish families from Mesopotamia and Babylonia in Lydia
and Phrygia on favorable terms between 212 and 205/4 BCE. Although
the authenticity of the letter that Josephus quotes in this regard has been
disputed (see Ant. 12.148-53), it is probably reliable. Evidence from the
second century BCE to the third century CE comes from 1 Maccabees
15.16-23, Philo,"*° Josephus,*” Cicero,"*® the New Testament"*® and
early Christian writers.">® The authenticity of the many decrees that
Josephus quotes, which show that on a number of occasions Roman
authorities granted various rights to different Jewish communities in
Asia Minor, has recently been defended by M. Pucci Ben Zeev."?"

By the first century cE, Philo could report in Flacc. 2812 that Jewish
colonies were settled in “Pamphylia, Cilicia, [and} most of Asia as far as
Bithynia and the remote corners of Pontus.” During our period, we know of
Jewish communities in more than fifty places in Asia Minor, and doubtless
there were many more.

C SYNAGOGUE BUILDINGS IN SARDIS AND PRIENE

Synagogue buildings have been discovered in Sardis and Priene. Although
Josephus preserves a decree from the first century BCE that probably
concerns a synagogue in Sardis, >* the excavated synagogue dates from a
later period.

126 Leg. Gai. 281—2; 311—12; 315.

27 Ant. 14.110—14, 185—267; 16.27-61, 160-78.  "*® Pro Flacco 28.66—9.

29 Acts 6.9—11; 13—14; 16.1—5; 19.8—10, 33—34; 21.17—36; Rev. 2.9; 3.9.

3% Ignatius, Phld. 6.1—2; 8.2; Mag. 8.1; 9.1—2; 10.1—3; Martyrdom of Polycarp 12.2—18.1;
Martyrdom of Pionius 2.1; 3.6; 8.1; 13.1—14.16; see J. M. Lieu, Image and Reality: The
Jews in the World of the Christians in the Second Century (Edinburgh, 1996); and L. Robert,
Le Martyre de Pionios, prétre de Smyrne (Washington, 1994), 50, 545, 57-8, 81—90.

31 See M. Pucci Ben Zeev, Jewish Rights in the Roman World: The Greek and Roman Documents

Quoted by Josephus Flavius (Tiibingen, 1998).

Ant. 14.259-61; see also 14.235; 16.171.
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The Sardis synagogue is the largest extant synagogue building from
antiquity. It was an integral and prominent part of the bath-gymnasium
complex situated on a major thoroughfare in the city. The point at which
the building, which had probably been a civic basilica, was remodelled to
become a synagogue is debated. Bonz has argued that the Jewish commu-
nity in Sardis attained a prominent position in the city only in the late third
century, as a result of a severe economic crisis, and that it was only at this
time that the community acquired the synagogue; Botermann argued for a
fourth-century date."** Approximately 270 CE is perhaps the most likely.
The final form of the building resulted from remodelling in the mid- to late
fourth century CE.

In the final form of the synagogue, one first entered a peristyle forecourt
that was paved with mosaics and contained a central fountain and a
washbasin. From there, one entered the hall of the synagogue, which
measured 59m by 18 m and was able to accommodate approximately
1,000 people. At one end were two shrines: one housed the Torah, and
the other perhaps a large menorah. At the other end was an apse that could
seat seventy people. In front of the apse was a large table whose supports
bore carved eagles; it was flanked by Lydian stone lions in reuse. The floor
and the walls were richly decorated with mosaics and marble revetments
containing geometrical, floral, and animal designs. The building contained
over eighty inscriptions, almost all in Greek, mainly commemorating
donations. The style of the building was clearly determined by the local
community, the building’s previous history, and local architectural idiom.

The inscriptions note the contribution of some Jews to the life of the city
and reveal that eight Jewish men were city councillors in Sardis. The
building, its location, and the inscriptions suggest that the Jewish com-
munity in Sardis was respected and influential within the city to quite an
extent and that some Jews were active in civic and political affairs. The

33 M. P. Bonz, “The Jewish Community of Ancient Sardis: A Reassessment of its Rise to
Prominence,” HSCP 93 (1990), 343—59, especially 356. See also idem, “Differing
Approaches to Religious Benefaction: The Late Third-Century Acquisition of the Sardis
Synagogue,” HTR 86 (1993), 139—54; and idem, “The Jewish Community of Ancient
Sardis: Deconstruction and Reconstruction,” in H.C. Kee and L.H. Cohick (eds.),
Evolution of the Synagogue: Problems and Progress (Harrisburg, 1999), 106—22; see also
H. Botermann, “Die Synagogue von Sardes: Eine Synagogue aus dem 4. Jahrhundert?”
ZNW 81 (1990), 103—21. On the relation to Melito’s Peri Pascha, see D. Satran, “Anti-
Jewish Polemic in the Peri Pascha of Melito of Sardis: The Problem of Social Context,” in
O. Limor and G. G. Stroumsa (eds.), Contra ludacos: Ancient and Medieval Polemics between
Christians and_ Jews (Tiibingen, 1996), 40—58. For the inscriptions from the synagogue, see
J.H. Kroll, “The Greek Inscriptions of the Sardis Synagogue,” HTR 94 (2001), 5—127;
and see also F. M. Cross, “The Hebrew Inscriptions from Sardis,” HIR 95 (2002), 3—19.
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Figure 2.3 Sardis synagogue plan
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Figure 2.4 Sardis synagogue reconstruction

degree of the community’s integration into the economic, social, and
political life of Sardis is noteworthy. Nevertheless, one also sees significant
features of Jewish identity in the synagogue. The Torah shrine, the menorahs
discovered in the building, the table from which the Torah was read, and a
number of the inscriptions all emphasize aspects of Jewish identity.

The Priene synagogue was a remodelled house with a small forecourt
beyond which was the main room, measuring 1om by 14 m. The focal
point of the room, which contained one bench, was a square Torah niche in
the east Jerusalem-facing wall. A large washbasin was found in the room,
and depictions of the menorah, Torah scrolls, lulav, ethrog, and shofar on
plaques confirm the identity of the building, which perhaps dates to the
second or third century cg."?*

3% See L. M. White, The Social Origins of Christian Architecture, 11 (Valley Forge, 1997), 328.
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One notes the contrast between the two synagogues at Sardis and Priene.
Clearly, significant diversity existed among different Jewish communities
in Asia Minor.

D FACETS OF JEWISH IDENTITY IN ASIA MINOR

The available evidence provides insight into facets of Jewish identity. The
organized, shared life of Jewish communities was crucial for the retention of
Jewish identity. The synagogue was the focal institution of Jewish com-
munities in Asia Minor and was the center of religious worship as well as
serving many other communal functions. One learns of many different
synagogue officials from the inscriptions. Communal organization is also
clear from the evidence that groups of Jews actively approached ruling
bodies and gained the right of assembly or permission to build a synagogue
and to administer their own finances (for example, Josephus, Anz.
14.213—16, 256-8). Furthermore, the term “Jew” is often used to empha-
size membership in the Jewish community."?’

At least some communities clearly retained strong links with Jerusalem
and with the Temple, as is demonstrated by communities taking active
measures to ensure that they could pay the Temple tax (for example, Anz.
16.167-8).

The importance of the Torah for these communities is revealed by the
decrees in Josephus that depict Jewish communities arguing that they
should be able to follow the Torah in their everyday lives (e.g. Awnz.
14.225-7), the architectural arrangements made for the Torah in synago-
gues, the group at Aphrodisias dedicated to the study of the Law, and
inscriptions that quote from or allude to the Septuagint. In addition,
according to the Acts, Jews in Asia Minor opposed Paul (Acts 13.45, 50;
14.2-6, 19; 19.8—9). The fundamental reason for this opposition was
probably that Paul was preaching a law-free gospel to the Gentiles;
Jewish opposition to Paul testifies to the significance of the Torah for the
Jews concerned (see also Acts 6.9—15; 21.27—9).

Evidence exists that these communities also followed major Jewish
practices and beliefs, such as observing dietary laws (e.g., Ant. 14.261),
the Sabbath (e.g., Ant. 16.167-8), and Jewish festivals (CIJ 777). However,
no clear evidence is available, as has sometimes been suggested, that these
Jewish communities were syncretistic.

'35 See M.H. Williams, “The Meaning and Function of loudaios in Graeco-Roman
Inscriptions,” ZPE 116 (1997), 249-62.
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E OTHER FACETS OF THE LIFE OF JEWISH COMMUNITIES
IN ASIA MINOR

The evidence enables one to comment on other significant features of Jewish
communities in Asia Minor. First, there prevailed an openness to the leader-
ship and involvement of women in some Jewish communities. In Smyrna in
the second or third century CE, for example, Rufina was an &pxlouvdywyos
(CIJ 741),"%° the same title that was held by Theopempte later in Mydnos
(CIJ 756), and Jael was a TTpooT&TNS in Aphrodisias.”>’ When women
held these titles, it seems most likely that the titles involved the same
honor, benefactions, and responsibilities as they did for men, although this
continues to be debated. A higher percentage of inscriptions from Asia
Minor allude to women donors than is the case in most other areas. One of
the reasons for this prominence of women as leaders and donors may have
been that a number of pagan women held significant offices or titles in their
cities in Asia Minor. Jewish communities were probably influenced by the
same environment in their openness to the prominence of women.
Second, one knows of a number of “God-fearers” in Jewish synagogues in
Asia Minor. These people were non-Jews associated with the Jewish com-
munity in some way, who adopted certain Jewish customs but did not
become proselytes. A large inscription from Aphrodisias, probably dating
from the late second or early third century cg, lists fifty-two people
described as BeooePels; most have Gentile names and are clearly “God-
fearers.”"® It is known that others were probably God-fearers in Tralles,
Sardis, and Miletus (see also Acts 13.16, 26, 50; 14.1). It seems that these

™36 The meaning of the title is debated; see T. Rajak and D. Noy, “Archisynagogoi: Office,

Title and Social Status in the Greco-Jewish synagogue,” JRS 83 (1993), 75-93; and
L. Levine, “Synagogue Leadership: The Case of the Archisynagogue,” in M. Goodman
(ed.), Jews in a Graeco-Roman World (Oxford, 1998), 195—213.

Note that some scholars argue that “Jael” was a man. On women leaders, see
B.]J. Brooten, Women Leaders in the Ancient Synagogues: Inscriptional Evidence and
Background Issues (Chico, 1982).

See M. P. Bonz, “The Jewish Donor Inscriptions From Aphrodisias: Are They Both
Third-Century, and Who Are the Theosebeis?” HSCP 96 (1994), 28199, who argues
that the texts on the two faces of the stele do not belong to the one inscription (as was
previously thought), but rather are independent, with the one on face 4 (with fifty-two
“God-fearers”) being late second- or eatly third-century, and the other, on face # (with
two “theosebeis”) being fifth-century. On this inscription, see also J. Reynolds and
R. Tannenbaum, Jews and Godfearers at Aphrodisias (Cambridge, 1987); see also
M. H. Williams, “The Jews and Godfearers Inscription from Aphrodisias — A Case of
Patriarchal Interference in Early 3rd Century Caria?” Historia 41 (1992), 297—310;
and H. Botermann, “Griechisch-jiidische Epigrapik: zur Datierung der Aphrodisias-
Inschriften,” ZPE 98 (1993), 184—94. In general, see B. Wander, Gottesfiirchtige und
Sympathisanten: Studien zum beidnischen Umfeld von Diasporasynagogen (Tiibingen, 1998).
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Jewish communities were open to the involvement of Gentiles in their
synagogues as “God-fearers” and that Gentiles found these communities
attractive.

Third, one can discern some features of the relationship between Jewish
communities and their cities in Asia Minor. Very few Jews in Asia Minor
were citizens of their city or Roman citizens prior to 212 CE. No one model
existed for the relationship of the Jewish community to the city, and
different terms like kaToikia and oUvodos were used for the Jewish
community. In the first century BCE, some communities clearly experienced
occasional hostility from their local cities. Reasons for hostility may include
the distinctiveness of Jewish religious practices, the lack of tolerance by
local cities, and the facts that Jewish rights were supported by Rome and
that the Jewish communities wished to send significant amounts of money
(as Temple tax) from the region to Jerusalem at times of local economic
hardship."?°

At least in some periods, however, good relations seemed to prevail. Some
Jews and some Jewish communities in Asia Minor participated actively in
city life and were influential and respected in their local cities into which
they were integrated, and were acculturated to quite a degree. It is known
that Jews held local office in their cities from the third century cE in
Akmonia, Corycos, Ephesus, Hypaepa, Sardis, and Side. Evidence is avail-
able for Jews as “good residents” of their cities, for example, because they
attended the theater or the gymnasium. From Apamea, a unique series of
coins, dating from 193 to 254 CE, depict Noah and his wife; they illustrate
that the Jewish influence upon civic life in Apamea was clearly significant.

It is also known that non-Jews contributed to Jewish communities in
various ways, which again suggests that good relations existed with the
wider society. Julia Severa, a pagan priestess of high standing, for example,
established a synagogue for the Jewish community in Akmonia in the mid-
first century CE. She can be regarded as a patron of the community."*° Nine
city councilors were also among the God-fearers in Aphrodisias.

One notes that Jewish communities were often influenced by local prac-
tices. This influence is clear from the way benefactors were honored in
synagogues, the form of grave curses, the way graves were decorated, and the
formation of a legally constituted Jewish burial society, as well as in the Sardis
synagogue. However, as already noted, evidence also exists for Jews retaining

39 See J. M. G. Barclay, Jews in the Mediterranean Diaspora from Alexander to Trajan (323
BcE—117 CE) (Edinburgh, 1996), 264—78.

4 See T. Rajak, “The Synagogue Within the Greco-Roman City,” in S. Fine (ed.), Jews,
Christians and Polytheists in the Ancient Synagogue: Cultural Interaction During the Greco-
Roman Period (London, 1999), 161—73.
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an active attention to Jewish identity, and clearly limits were established
beyond which Jewish communities would not go in adopting local practices.

It is noteworthy that the evidence for hostility between Jewish commu-
nities and their cities dates from 49 BCE to 2 CE. No clear indications of
hostility exist after this point. Furthermore, as far as one knows, no Jewish
communities in Asia Minor were involved in the revolts against the
Romans in 66—70 and 132—5 CE or in the Diaspora revolt of 115-17 CE.
Although evidence is limited, it does suggest that many Jewish commu-
nities in Asia Minor lived peaceably and interacted positively with their
local cities in the period under consideration.

Fourth, some evidence is available for relations between Jewish and
Christian communities. Revelation 2.9 and 3.9 suggest that tension existed
between Christians and Jews in Smyrna and Philadelphia in the 9os.
Ignatius suggests that Gentile Christians were following Jewish practices
in Philadelphia and Magnesia (see Phld. 6.1—2; 8.2; Mag. 8.1; 9.1—2;
10.1—3). This mixed practice may indicate that no contact existed between
Christians and Jews in these two cities and that Christians found Jewish
practices attractive. This and other evidence suggests that the presence of
strong and respected Jewish communities was a significant factor in the life
of Christian communities in Asia Minor.

F CONCLUSION

The strength and vitality of many Jewish communities in Asia Minor are
clear from the evidence. One also notes the significant differences among
communities. In addition, rather than forming introverted groups, at least
some of these communities felt comfortable in their local cities and inter-
acted positively with the wider society. Some communities were influential
and respected in their cities and some attracted “God-fearers”; many were
influenced by the environment of the city in which they lived, and local
factors were important in shaping these communities. Nevertheless, in
many cases strong evidence exists for the retention of Jewish identity. As
Jewish communities, they were a part of city life.

IV THE JEWS IN BABYLONIA, 66-c. 235 CE

DAVID GOODBLATT
A INTRODUCTION

At BT Kiddushin 71b—72a, several masters of the third and fourth centuries
discuss the extent of “Babylonia.” They delineate an area at the narrow
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“waist” of the Tigris-Euphrates valley from approximately 32° to almost 34°
north.™" Most students of the history of the Jews in Babylonia have not
limited themselves to these boundaries. Instead, they have included discus-
sions of such locales as Dura Europos on the Middle Euphrates, Adiabene
along the upper Tigris, and Nisibis in northern Mesopotamia.'** However,
most of the information on the Jews in these areas concerns the period before
70 or after 235. The first-named site comes closest to the years treated here.
The synagogue at Dura Europos, famous for its wall paintings of biblical
scenes, was built in 245 with work on the decorations continuing until the
destruction of the city about a decade later. An earlier synagogue existed at
the site, dating from the year 200, but one can say little about it beyond its
dimensions. The rich treasures in the second building do provide much
evidence for the life of the Jewish community at Dura in the second quarter
of the third century, although scholars continue to debate the meaning of the
decorations. The synagogue wall paintings do suggest regular use of biblical
scrolls in the liturgy, and the inscriptions reveal the use of Greek and Aramaic
by the community. However, the late date (with respect to the period
surveyed in this chapter) and the eastern Roman political and cultural milieu
of the town, so different from that of Parthian Babylonian, suggest that a
detailed discussion of Dura Europos belongs elsewhere."#?

Moving northeast to the Tigris area, one approaches the territory of
Adiabene, a vassal kingdom within the Parthian Empire during the first
century. In the first half of this century, members of the royal family and
perhaps others converted to Judaism. Some of them established residences
in Jerusalem, and some participated in the Judean Revolt of 66—7o0.
Unfortunately, the fate of the Adiabenian Jews after 70 is unknown.
Josephus mentions that the original Aramaic version of his Jewish War
provided accurate information to “Parthians and Babylonians and the most

'4* See the fold-out maps of the “area of pure lineage” at the end of A. Oppenheimer,

Babylonia Judaica in the Talmudic Period, Beihefte zum Tiibinger Atlas des vorderen
Orients, Reihe B, Nr. 47 (Weisbaden, 1983).

For example, both Oppenheimer (Babylonia_Judaica) and Neusner (below, n. 147) treat
Dura, Adiabene, and Nisibis, while Gafni (n. 144) discusses the latter two sites. For an
overview of the area outside Babylonia see J. B. Segal, “The Jews of North Mesopotamia
Before the Rise of Islam,” in J. M. Grintz and J. Liver (eds.), Studies in the Bible Presented
to M. H. Segal (Jerusalem, 1964), 32%-63%. On the Jews at Edessa (west of Nisibis), see
the sparse and problematic evidence cited by Segal, 40%, 44*~6%*, and the comments
below on Trajan’s Mesopotamian campaign.

The literature on the Dura synagogue is extensive. For the finds, see C. H. Kraeling, The
Excavations at Dura-Europos, Final Reports: vitl/1, The Synagogue (New Haven, 1956,
Augmented Edition, New York, 1979); and E. R. Goodenough, Jewish Symbols in the
Greco-Roman Period, 1Xx—Xx1 (New York, 1964). For further discussion, see J. Gutmann
(ed.), The Dura-Europos Synagogue: A Re-evaluation (1932—1992) (Atlanta, 1992).
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remote tribes of Arabia with our countrymen beyond the Euphrates and the
inhabitants of Adiabene” (Bel/. 1.6). It is unclear whether those inhabitants
of Adiabene are also his “fellow countrymen” or are like the Parthians,
Babylonians, and Arabs. In addition to the Jewish converts before 70, a few
sources in the Babylonian Talmud mention scholars from Adiabene in
connection with masters of the late third century. Thus no explicit refer-
ences are made to Jews in this region for the period 70—235."%*

Finally, the case arises of Nisibis, between the Tigris and the Euphrates,
west of Adiabene. Josephus had mentioned a town by this name as a
collection site, along with Nehardea on the lower Euphrates, for the two
drachma Temple “tax” contributed by Jews prior to its transport to Jerusalem.
Some suggest that this area is not the city in northern Mesopotamia but an
otherwise unknown town near Nehardea. Against this, one wonders at the
necessity for two collection sites next to each other. Having one site in
Babylonia and the other in northern Mesopotamia makes more sense. In any
case, this information applies to the period before 70. That Jews lived in
Nisibis after 70 is indicated by a series of rabbinic traditions mentioning a
master resident there named Judah son of Batera. Most of these traditions
associate Judah with masters of the mid-second century. One legendary
source uses the pre-70 period as its setting, leading scholars to suggest an
earlier Judah, perhaps the grandfather of the second-century master.
However, it is questionable whether this single, late, and unhistorical
anecdote requires the positing of an otherwise unattested individual.
Even the traditions concerning the second-century Judah son of Batera
include material of doubtful historicity. Nevertheless, no reason exists to
reject the evidence of the third-century sources for the presence in the
preceding century of a master of rabbinic traditions in Nisibis. This master
was in contact with colleagues both in Palestine and in Babylonia. One can
safely assume that, like other masters, he convened a circle of disciples, and
on this basis one can further assume the existence of a reasonably sized
Jewish community. The existence of such a community at a later period is
implicit in a tradition mentioning a sermon delivered in Nisibis by the
third-century master Simlai. Beyond this tradition, however, it is difficult
to proceed. Certainly the frequent assertion that the town hosted a formal
rabbinic academy exceeds the evidence."*

44 See the sources, comments, and bibliography in Oppenheimer, Babylonia_Judaica, 21—4.
Add I. M. Gafni, The Jews of Babylonia in the Talmudic Eva: A Social and Cultural History
(Jerusalem, 1990), passim (Hebrew).

45 See the sources, comments, and bibliography in Oppenheimet, Babylonia Judaica, 3193 4.
Add Gafni, Jews of Babylonia, passim. On the reference to a yeshivah at Nisibis at BT Ker.
32a, see D. Goodblatt, Rabbinic Instruction in Sasanian Babylonia (Leiden, 1975), 69.
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To summarize the evidence for Mesopotamia (outside Babylonia) during
the years 70—235, one can be certain of the existence of an organized Jewish
community in Dura Europos. However, the period for which abundant
evidence exists is the generation after 235. One knows of a rabbinic master
in Nisibis in the mid-second century, but nothing can be said about his
community. Furthermore, a break occurs in the evidence on Jews in
Adiabene between 70 and the end of the third century. The situation
regarding Babylonia in this period is not much better. Nevertheless, this
section will concentrate on the geographical area delineated by the
Talmudic passage cited above. This focus will allow a more accurate
comparison with the more complete picture of the same region available
for the period following 235. The major theme of this survey will be how
little one can say for certain about the Jews of Babylonia during the years
70—235. This fact is a partial justification for using the traditional
tannaitic era."#® For the following amoraic era, talmudic sources allow
historians to produce a fairly detailed account of Jewish life in Babylonia.
In contrast, the period before 235, as one historian states it, is “shrouded
in mist.”"4’

The upper limit of the period 70—235 has additional justification. The
end of the tannaitic period overlaps with the collapse of Parthian rule and
its replacement by the Sasanian dynasty in the 220s."*® If the end of this
period contains a clear logic, however, the beginning does not. The year 70
was one of dramatic events in Judaea: the final suppression of the revolt
against Rome and the destruction of the Jerusalem Temple. It is unclear,
however, to what extent these events marked a turning point in the lives of
the Jews in Babylonia.'#*® Furthermore, to begin in 70 is to ignore more
than half of the time during which the Arsacid dynasty ruled Babylonia. In
any case, little can be said about Babylonian Jews from 70 to 235 concern-
ing such issues as their role in Parthian—Roman affairs, the history of the
Exilarchate, and the presence of rabbinic tradition.

46 See H.L. Strack and G. Stemberger, Introduction to the Talmud and Midrash, trans.

M. Bockmuehl (Minneapolis, 1992), 7-8.

See J. Neusner, A History of the Jews in Babylonia, 5 vols., Studia Post-Biblica, 1X, X1,
x11, X1V, and xv (Leiden, 1965—70), and Gafni, Jews of Babylonia. The first of Neusner’s
five volumes treats the Parthian period. Note also the monographs in Hebrew of M.
Beer, The Babylonian Exilarchate in the Arsacid and Sassanian Periods (Tel-Aviv, 1970) and
The Babylonian Amoraim: Aspects of Economic Life (Ramat-Gan, 1974). On limited
knowledge of the “pre-talmudic” or pre-Sasanian era, see Gafni, op. cit., 14, 9T.

For the chronology of the end of the Parthian regime, see A. D. H. Bivar, “The Political
History of Iran under the Arsacids,” in E. Yarshater (ed.), Cambridge History of Iran, 111/1
(Cambridge, 1983), 96—7; R. Frye, The History of Ancient Iran (Munich, 1983), 244.
On responses to the destruction of the Jerusalem Temple, see ch. 7 in the present
volume.
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B BETWEEN PARTHIA AND ROME

Several scholars have argued that the Jews of Babylonia actively supported
the Parthians in the latter people’s conflict with Rome during the second
century.”>° Central to this argument is the role of the Jews during Trajan’s
Parthian campaign. However, the evidence concerning Babylonia is extrem-
ely slight. Christian sources, beginning with Eusebius, describe a cam-
paign against the Jews of Mesopotamia by Lusius Quietus. The epitome of
Cassius Dio’s History briefly mentions that Trajan sent Quietus to subdue
the Jews. However, this reference appears in the context of the Jewish
revolt in the Roman provinces of Cyrenaica, Cyprus, and Egypt and does
not specify the place where Quietus subdued the Jews. Elsewhere Dio
relates that, as one of the generals Trajan dispatched to subdue anti-
Roman uprisings, Quietus captured Edessa and Nisibis among other
successes. The latter two cities, of course, are located in northern
Mesopotamia. Seleucia, in Babylonia, also participated in the anti-Roman
uprising, but it fell to Erucius Clarus and Julius Alexander. Dio says
nothing about the Jews in this connection.”" Scholars debate whether a
specifically Jewish uprising occurred in the conquered Parthian territories
as occurred in the west, or whether the Parthian Jews participated in the
general, anti-Roman movement. Be that as it may, the only reference to
punishing the Jews involves Quietus, and one hears of him operating only
in the north. As a result, the case for a Jewish rebellion in Roman-occupied
Parthia, uncertain at best, becomes weaker regarding Babylonia. Nothing
in the surviving evidence indicates that Babylonian Jews played a promi-
nent or in fact any role during the Parthian campaign of Trajan.">*

C JEWISH SELF-GOVERNMENT

Sources preserved by Josephus attest to the role of individual Babylonian
Jews in local politics before 70. The evidence for Jewish communal institu-
tions in this period, however, is quite limited."? For the years 70—235, the

150

Neusner, History of the Jews, 1: The Parthian Period, second printing, revised (Leiden, 1969),
119. Compare his “The Jews East of the Euphrates and the Roman Empire, 1st—3rd
centuries AD,” ANRW 11 9.1 (New York, 1976), 46-69. Gafni, Jews of Babylonia, 30.
On Jews in Seleucia, see the section on “The Mahoza Area,” in Oppenheimer, Babylonia
Judaica, 179-235.

Contrast M. Pucci, “Traiano, la Mesopotamia e gli Ebrei,” Aegyptus 59 (1979), 16889,
with T. D. Barnes, “Trajan and the Jews,” JJS 40 (1989), 145-62.

On involvement in local politics, see D. Goodblatt, “Josephus on Parthian Babylonia,”
JAOS 107 (1987), 605—22, and the case of Zamaris discussed by Neusner, History, 1
42-3. On the difficulty of deciding if a story refers to general or specifically Jewish
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issue of Jewish self-government in Babylonia is reduced to the question of
whether one can find evidence of the exilarchate in this era. Relatively
ample evidence is available on the Babylonian Exilarch from the amoraic
through Islamic eras. Recognized by the state (Sasanian and Islamic) as
well as by the Jews themselves, he served as liaison with the authorities and
chief judge of the Jewish community. He possessed large estates and a
police force, and his position also had a religious aura, thanks to claims of
his descent from the House of David.">* When did this institution begin?

One view argues that the Exilarchate originated at the beginning of the
period surveyed here. It sees the creation of the office as part of a reorgan-
ization of the Parthian state under Vologases I, who ruled from 51 to 79.
New issues resulting from the destruction of the Jerusalem Temple, with
which Babylonian Jews had maintained close ties, reinforced the concern to
pacify and control this large population densely settled near the Parthian
winter capital of Ctesiphon. Adopting the feudal structure typical of
the Parthian state, the authorities created a Jewish ethnarch responsible
to the king.">> Some, relying on talmudic sources, date the origins of the
Babylonian Exilarchate to the first half of the second century. Others are
unwilling to trace its origins any earlier than a generation or two before the
end of the Parthian era. Most cautious is an agnostic position: the available
evidence does not allow one to trace the Babylonian Exilarchate into
Parthian times.">°

The agnostic position retains much in its favor. Several stories about
second and turn-of-the-third-century masters imply or assert the existence
of the Exilarchate, and one ostensibly tannaitic tradition mentions the
office. However, these sources all appear to come from later times and so
may be anachronistic. A good example is the story that many believe proves
the existence of the Exilarchate by the middle of the second century. It
relates an attempt by Nathan, the “father of the court,” to replace Simeon

administration, see the comments of Gafni, Jews, 97, on the story at BT Girt. 14a-b //
PT Gizt. 1, 43d = PT Kidd. 3, 64a.

See Beer, Babylonian Exilarchate, and the relevant sections of Gafni, Jews, and Neusner,
History. The chapters dealing with the Exilarchate from vols. 11—v of Neusner have been
collected and reprinted as Israel’s Politics in Sasanian Iran: Jewish Self-Government in
Talmudic Times (Lanham, 1986). For annotated sources, see 1. Gatni, Babylonian Jewry
and Its Institutions in the Period of the Talmud (Jerusalem, 1975), 53—77. On the
Exilarchate in the Islamic era, see R. Brody, The Geonim of Babylonia and the Shaping of
Medieval Jewish Culture New Haven, 1998), 67-82.

Neusner, History, 1 53—61, 103—18; II 92—5; II1I 4I—3.

See respectively Beer, Babylonian Exilarchate, 11-32; Gafni, Jews, 94—7; and
S.W. Baron, A Social and Religious History of the Jews, 2nd ed., revised and enlarged
(New York, 1952), 11 195. See Beer, 20—9, for the view that other territories besides
Babylonia had exilarchs.
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son of Gamaliel II as patriarch in Palestine. Simeon rebukes Nathan by
stating that “the ceremonial sash (gamara) of your father indeed helped you
become ‘father of the court.” Shall we also make you patriarch?” Medieval
tradition explained that Nathan’s father was Exilarch in Babylonia, and
Iranian epigraphy confirms that the gamara was worn by high-ranking
dignitaries. However, the story appears to be an amoraic creation, and
epigraphic attestation of the gamara appears in Sasanian, not Parthian,
inscriptions. Therefore, one cannot rely on it as evidence for the second
century.">’ Similar reservations apply to the other sources.”>® One appears
to be on firmer ground with traditions connecting first-generation
Babylonian amoraim, such as Rav and Samuel, with the Exilarch. This
connection takes one into the Sasanian and post-235 period."® In view of
all this information, the safest conclusion is that one cannot rule out the
possibility that the Babylonian Exilarchate began in the Parthian era;
however, one can be certain of its existence only from early Sasanian times.

D RABBINIC TRADITION

The final topic concerns rabbinic tradition in Babylonia during the years
70—-235. Several sources report that individual Babylonians traveled to the
land of Israel to study with masters who appear in tannaitic literature.
Tradition also mentions Palestinian tannaim visiting Babylonia for a
shorter or longer duration during the second century.160 These and similar
accounts suggest that travel between the Babylonian diaspora and the
homeland continued during the period 66—235 despite the frequent
tension between Rome and Parthia. They also indicate that masters of
rabbinic tradition were involved in this movement of people and ideas.
Less clear, however, and the subject of considerable debate among historians
of Jewish tradition, is whether or not centers of rabbinic learning arose in
Babylonia before the amoraic period. A number of traditions deal with

57 See D. Goodblatt, “The Story of the Plot against R. Simeon B. Gamaliel I1,” Zion 49
(5744), 349-74 (Hebrew).

Several stories involving Judah I, who served as patriarch in the late second and early
third centuries, and Hiyya, allude to the Exilarchate, but they appear to date to the late
third or early fourth century. See D. Goodblatt, The Monarchic Principle: Studies in_Jewish
Self~-Government in Antiquity, Texte und Studien zum antiken Judentums, XXXVIII
(Tiibingen, 1994), 155—60; and O. Meir, Rabbi Judah the Patriarch: Palestinian and
Babylonian Portrait of a Leader (Tel-Aviv, 1999), 77—83. On the midrash on Gen. 49.10
as a post-tannaitic, Babylonian baraita, see Beer, Babylonian Exilarchate, 34—9, and
Goodblatt, Monarchic Principle, 159—60, 169—75.

59 See the stories discussed by Neusner, History, 11 10T—2, 1078, T12.

16° See nn. 157-8 on Nathan and Hiyya, and Gafni, Jews, 77-81.
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Rabbi Hananyah, the nephew of Rabbi Yehoshua, who apparently moved
from Palestine to Babylonia in the middle third of the second century.
Parallel anecdotes in the Palestinian and Babylonian Talmuds recount an
abortive attempt by Hananyah to challenge the calendrical prerogatives of
the Palestinian center. Clearly, later tradition considered the career of
Hananyah as a step in the development of a self-confident and independent
rabbinic movement in Babylonia. However, the parallel accounts concern-
ing the calendar are stylized literary pieces from a later period. It is that
later period, not the second century, that is reflected in these and other
anecdotes about Hananyah. Historical facts about his career in Babylonia
remain unknown.*®"

Another argument for an early rabbinic center in Babylonia concerns the
same period. Several scholars suggest that in the wake of the Judaean revolt
against Rome of 132—5, a group of masters associated with the “school” of
Ishmael established a center in the town of Husal, south of Nehardea. They
attribute part of the corpus of tannaitic literature to this Babylonian center.
Others reject this theory, arguing that it both misconstrues and exceeds the
evidence.”®? It also proves difficult to isolate a body of tannaitic traditions
unique to Babylonian masters and developed in their country. Such a corpus
may have existed, but it is not now recoverable. If it did exist, it was swept
away by tannaitic traditions imported from Palestine, especially the collec-
tion known as the Mishnah and attributed to Judah the Patriarch.
Unfortunately, we do not know how this and other tannaitic materials
were disseminated or won acceptance before the amoraic era.'®?

E CONCLUSION

By the end of the period treated here, the Mishnah of Judah the Patriarch
was known and regarded as authoritative by some elements in the
Babylonian Jewish community. The practice of studying the Mishnah in
conjunction with cognate traditions, a process that would eventually result
in the Babylonian Talmud, had begun. Attempts to apply the laws of the
Mishnah to the lives of the Jewish masses were also under way. From this

161

See I. M. Gafni, Land, Center, and Diaspora: Jewish Constructs in Late Antiquity, JSPSup 21
(Sheffield, 1997), 106—11. On the late and unhistorical nature of the anecdotes, see the
comments of Gafni on 17, 66—7, with n. 16, and n. 39 on 116-17.

162 For a summary of the debate and bibliographic references, see Oppenheimer, Babylonia
Judaica, 161—2. The references to Neusner and Gafni given there can be updated with
more recent publications. See Neusner, Hiszory, 1 (revised), 137—49, 184—7, 192—200;
Gafni, Jews, 81-6.

163 1 follow Gafni, Jews, 86—91. On the Mishnah and its reception, see ch. 12 in the present

volume. Note also ch. 13 in this volume regarding the Tosefta.
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same period, the early Sasanian, one has evidence indicating the existence of
the Exilarchate. It is possible that both developments began earlier. Some
Babylonian Jews appear to have known and followed tannaitic traditions in
the Parthian era although one can not know if these people were numerous
or influential. Furthermore, the Exilarchate may have begun in Parthian
times although firm evidence is lacking. The uncertainty on both points is
typical of the situation with regard to the years 70—235. In the absence of
epigraphic, archaeological, or contemporary literary evidence, one must
rely on traditions formed or edited in later times. These conclusions
illustrate how much historians owe to talmudic literature. Without it,
the history of the Jews in Sasanian Babylonia would be as unknown and
unknowable as their history in the late Parthian period surveyed here. Only
at the end of this period, with the beginning of Sasanian rule and of amoraic
tradition, do the mists begin to dissipate.
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CHAPTER 3

THE UPRISINGS IN THE JEWISH
DIASPORA, 116-117

MIRIAM PUCCI BEN ZEEV

I UNREST AMONG THE JEWS OF THE DIASPORA

Towards the end of Trajan’s reign, violent Jewish uprisings erupted in
several places in the Mediterranean world. The reasons that led the Jews
to take up arms are difficult to grasp, since they are not mentioned by the
sources that deal more with the fighting of wars than with their causes.
However, a general ferment prevailed at the time among the Jews, caused
by the destruction of the Temple in 70 cE and by the demeaning fiscus
Judaicus, which compelled all Jews to pay an annual poll tax to the Roman
state. Such works as the Third Sibylline Oracle, 4 Ezra, and 2 Baruch insist on
an upheaval of the present political situation, on the coming of the Messiah,
the destruction of the wicked, the ingathering of the exiles, the restoration
of the Jewish state, and the rebuilding of the Temple in Jerusalem. It may
be no accident that the Jews armed themselves while Trajan was busy with
his war against the Parthians, a war that had begun in 114 and the results of
which still appeared uncertain.

The causes of this uprising also included local factors. This fact is evident
concerning Egypt, where social, economical, political, and ideological
competition and rivalry between Jews and Greeks are attested since the
third century BCE." The situation had become more tense in Roman times,
and twice earlier in Trajan’s days — in 112 and in the summer of 115 —
armed attacks had been perpetrated by Greeks against Jews, the last of
which may definitely be considered a direct cause of the Jewish uprising.” As
for Libya, the unrest that had occurred in 73 cE, which ended with the
death and confiscation of property of a large number of wealthy Jews
(Josephus, Bell., 7.437—51), may have weakened the number and the

' See CPJ 1 55-86; and D. Frankfurter, “Lest Egypt’s City Be Deserted: Religion and
Ideology in the Egyptian Response to the Jewish Revolt (116-117 CE),” JJS 43 (1992),
203—20.

? M. Pucci Ben Zeev, “Greek Attacks Against Alexandrian Jews During Emperor Trajan’s
Reign,” J§] 20 (1990), 227-35.
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restraining authority of the wealthier members of local Jewish commu-
nities, paving the way for the most extreme ones.?

IT THE UPRISINGS IN LIBYA, EGYPT, AND CYPRUS
A LIBYA

Led by Andreas (according to Dio/Xiphilinus 68.32.1) or by Lukuas
(according to Eusebius, HE 4.2.3) (either two different persons or one
person with two names, a common practice at the time), the Jews attacked
their Greek and Roman neighbors. To Lukuas Eusebius ascribes the title
“king” (HE 4.2.4), a fact that has led scholars to assume that the uprising
had a messianic background. The evidence, however, is scarce.”

The account of Dio, which attributes shockingly violent and cruel
behavior to the Jews (68.32.1), has often been taken at face value, but it
should be considered against the background of the well-established tradi-
tion concerning the description of revolts by “barbarians” against the
Roman establishment. The atrocities attributed to the Jews by Dio are no
more striking than the ones he attributes to the Britons when they were
revolting against the Romans in 61 CE (62.7.1—3), or to the Bucoli, who
revolted in Egyptin 171 CE (71.4.1).

Apart from rhetorical exaggerations, the epigraphical material attests
attacks directed against temples, statues of gods, and centers of Greek civic
life. In the city of Cyrene, in the sanctuary of Apollo, for example, “the
baths with the porticoes, ball-courts and other neighboring buildings . . .
were destroyed and burnt down in the Jewish revolt” (CJZC 23). The
temple of Hecate, too, was “des{troyed} and [burnt down in} the Jewish
revolt” (CJZC 21), and large destruction is also attested in the Caesareum
(CJZC 17, 18, 19) and in the temple of Zeus (CJZC 22).

Possibly fearing that Roman military forces might arrive from the sea,
the Jews tried to destroy the road connection between Cyrene and its port,
Apollonia. A Hadrianic milestone commemorates the repair of the road
“which had been overturned and smashed up in the Jewish revolt” (CJZC
24, 25). Reynolds notes that at Balagrae to the west an important sanctuary
of Asclepius suffered severe damage. Moreover, a representation of a seven-
branched candelabrum, deeply incised in the rock surface of a stretch of road

3 See J. Reynolds, “Cyrenaica,” CAH, 2nd ed., X1 (2000), 552.

4 For a balanced assessment of sources and modern works, see W. Horbury, “The Beginnings
of the Jewish Revolt under Trajan,” in P. Schifer (ed.), Geschichte—Tradition—Reflexion:
Festschrift fiir Martin Hengel zum 70 Geburstag, 1 (Tiibingen, 1996), 297—301.
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northwest of Balagrae, suggests interference with the route between Cyrene
and her neighbors to the west.’

Eusebius states that the Jews of Libya acted in co-operation with the Jews
of Egypt and specifically mentions a military alliance (symmachia), adding
that at a certain stage the Jews of Libya passed into Egypt (HE 4.2.3).

B EGYPT

Concerning the events transpiring in Egypt, papyrological evidence is avail-
able. Unfortunately, most of the papyri do not preserve the date, and the
dates proposed in the CPJ rely on the incorrect assumption that CPJ 11 435,
written in October 115 and dealing with a Jewish—Greek conflict, is the
starting point for the chronology of the Jewish revolt in Egypt.6 On closer
examination, however, it appears that this papyrus deals not with an uprising
of Jews but with an attack of Greeks perpetrated against the Jews.’

The Jewish uprising, therefore, began later than October 115, which is
also borne out by the ostraca found in the Jewish quarter of Apollinopolis
Magna (Edfu), from which one learns that the receipts for Jewish payment
of various taxes halted at the end of May 116. Barnes is probably correct in
arguing that this date must be the terminus post quem for the beginning of
the Jewish uprising, at least at Apollinopolis Malgna.8 As for the terminus
ante quem, it is the beginning of September, when, at Hermoupolis, the wife
of the strategos Apollonios, greatly worried, wrote the letter preserved in
CPJ 11 436.

The uprising covered large sections of the country: the Athribite district,
the vicinity of Memphis (CPJ 11 438—9) — a strategic center known for its
anti-Semitism — the Fayum (CPJ 11 449), Oxyrhynchos (CP] 11 445, 447,
450), and the Herakleopolite nome (CPJ 11 445). Further south, the effects
of fighting are recorded for the Kynopolite (CP] 11 445), the Hermopolite
(CPJ 11 436, 438, 442, 443, 446), as well as the Lycopolite and the
Apollinopolite districts (CPJ 11 444, 436).

Appian writes that during the events the shrine of Nemesis near
Alexandria was destroyed by the Jews “for the exigencies of the war” (BC
11 90), and Jewish attacks against pagan temples in Egypt and Cyrenaica
may well account for the term “impious Jews” (dvéoior ‘loudador) which
appears in the papyri (CPJ 11 438, 443).°

5 Reynolds, “Cyrenaica,” 553. ¢ CPJ188;11 228-33. 7 See n. 2.

® The last receipt is dated 18 May 116 (CPJ 11 229). See T. D. Barnes, “Trajan and the Jews,”
JJS 40 (1989), 157-8.

9 This expression has deep roots in Egyptian literature since the third century BCE onwards.
See Frankfurter, “Lest Egypt’s City Be Deserted,” 208—11.
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Appian, in Egypt at the time of the uprising, writes that the Jews seized
the waterways (in the vicinity of Pelusium: Hist. Rom., fr. 19), and similar
information may be deduced from CPJ 11 441 and from a later Ethiopic
source ( Jean de Nikiou 72) dealing with the fortress of Babylon."”

The Greeks retaliated, led by their strategoi (the best-known is
Apollonios at Apollinopolis-Heptakomia),”" and were helped by the
Egyptian peasants (CP] 11 438) and the Romans. It appears that the prefect
himself, Rutilius Lupus, personally participated in the engagements (SB
10502). Some of them must have been successful, as in the case of the
“victory and success” of “our lord Apollonios” in the vicinity of Memphis,
recorded in CPJ 11 439. Since many of the Roman forces had been sent to
fight with Trajan in Mesopotamia, however, the Roman military forces
present in loco, the legio XXII Deiotariana and a part of the legio III
Cyrenaica,"” were unable to restore order effectively.

C CYPRUS

Dio states that the Jews rebelled in Cyprus, led by a certain Artemion
(68.32.2), while in Eusebius’ Chronicon it is stated that the Jews attacked
the pagan inhabitants of the island and destroyed Salamis."® Epigraphical
evidence is scarce, indirect and difficult to interpret."?

The impression made by the revolt on the pagan and Christian sources is
one of great destruction. Dio states that in Cyprus “two hundred and forty
thousand perished” (68.32.2), whereas Orosius writes that “all the Greek
inhabitants of Salamis were killed” (7.12.8).

D ROMAN REACTION

Against the Jews, Trajan sent “Marcius Turbo with land and sea forces
including cavalry. He waged war vigorously against them in many battles

On the strategic importance of the delta, see A. Kasher, “Some Comments on the Jewish
Uprising in Egypt in the Time of Trajan,” JJS 27 (1976), 155-6. According to
Sijpestejn, the Egyptian waterways had a particular strategic importance in these
years, constituting a link between Rome and the front of the Parthian war. See
M. Pucci, La rivolta ebraica al tempo di Traiano (Pisa, 1981), 61—2, notes 181—3.

' See CPJ 11 226—7.

R. O. Fink, Roman Military Records on Papyrus (Princeton, 1971), n. 34 recto. See also
Kasher, “Some Comments,” 156.

Chron., ed. R. Helm, 196. For the possibility that other cities were destroyed too, see
Pucci, La rivolta ebraica, 74.

A few inscriptions are dealt with in Pucci, La rivolta ebraica, 756, but see L. Moretti’s
suggestions in RFIC 110 (1982), 253.
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for a considerable time and killed many thousands of Jews, not only those
of Cyrene but also those of Egypt” (HE 4.2.3—4)."> Marcius Turbo, one of
Trajan’s best generals,16 probably arrived as dux with specific military
functions.”” The additional forces who accompanied him may have
included the cobors I Ulpia Afrorum equitata (ILS 8867) and the cobors I
Aungusta praetoria Lusitanorum equitata (PSI 1063), both of which are con-
tirmed in Egypt in 117 CE, the latter of which suffered heavy losses in
Egypt during the early summer of 117."®

The legio XXII Deiotariana and the legio 111 Cyrenaica also fought against
the Jews: we have the very names of a number of Roman legionaries,
belonging to these legions, who were killed in combat (P. Vindob. L, 2).
Moreover, from P. Heid.lat. 7 we learn about a plan for the mobilization of
impressive military forces: the fleets from Misenum and Ravenna, the /egio
III Cyrenaica and additional auxiliary units such as the cobors I Flavia
Cilicum equitata.

The harsh character of the Roman repression is attested by Appian, who
states that in his day, Trajan “exterminated” the Jewish race in Egypt (BC
2.90), and by the Jerusalem Talmud, which additionally emphasizes the
destruction of the great Alexandrian synagogue, one of the glories of
Egyptian Jewry (Sukk. 5.1.55b).

Turbo’s military actions may have been fought in Libya as well, where,
during the war against the Jews, the Roman praefectus castrorum mentioned by
Artemidoros Daldianus (Oneirocriticon 4.24) was slain. To Cyprus Trajan sent
another of his generals, Caius Valerius Rufus, tribune of the Upper Moesian
legion II Claudia (ILS 3.9491). The military operations against the Jews in
Cyprus may also underline the statement of the Babylonian Talmud (S#&4.
51b) that the blood of the Jews killed in Egypt reached as far as Cyprus.

The uprising was certainly crushed before the autumn of 117 (see CPJ 11
443) and possibly by summer, before the death of Trajan, since, immedi-
ately after his accession to the throne in August 117, Marcius Turbo was

> Barnes suggests that it was the autumn of 116 or the winter of 116/7 (Barnes, “Trajan

and the Jews,” 159), but the spring of 117 cannot be excluded.

See R. Syme, “The Wrong Marcius Turbo,” JRS 52 (1962), 87—96; see also Roman Papers,
11 (Oxford, 1979), 541—56; and P. A. Brunt, Roman Imperial Themes (Oxford, 1990),
473—4-.

Syme has shown that he did not replace Lupus as prefect of Egypt: see R. Syme, “More
Trouble about Turbo,” in Bonner Historia-Augusta-Colloguium 1979/81 (Bonn, 1983),
303—7.

See I. E Gilliam, “An Egyptian Cohort in AD 117,” in Bonner Historia-Augusta-Colloguium
1964/5 (Bonn, 1966), 91—7; and Fink, Roman Military Records, note 74, dated September 3,
117. On the forces active against the Jews, see also A. Kasher, “Some Comments,”
154-8.
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sent by Hadrian to Mauretania (SHA, Hadr. 5.8). At Oxyrhynchus, the
victory over the Jews was commemorated by a festival that was still
observed some eighty years later."

E CONSEQUENCES

In Egypt and Libya, the Jews almost disappear from the sources after
117 ce.”” In Egypt, the land that had belonged to the Jews was confiscated
by the Roman government,”’ and a consequence of the revolt may have
been the abolition of the Jewish court at Alexandria (Tos. Peah 4, 6; Tos.
Ket. 3.1). As for Cyprus, scholars have doubted the statement found in Dio
that after the revolt “no Jew may set foot on that island, and even if one of
them is driven upon the shores by a storm he is put to death” (68.32.3).
This statement is confirmed, though, by the epigraphical material, which
provides no evidence of a Jewish presence on the island until the fourth
century.””

In Egypt, agriculture suffered (CPJ 11 444), slave labor and textiles were
apparently in short supply (CPJ 11 442), and signs of an economic crisis
have been identified in unstable prices and a shortage of basic essentials,
such as bread (P. Oxy 1454, P. Giess. 79). Damage to buildings, temples,
and roads is attested by inscriptions, especially at Cyrene.”® According to
Eusebius’ Chronicon, the cities of Salamis and Alexandria were completely
destroyed, and Orosius states that, had Hadrian not later collected settlers
from elsewhere and sent them to Libya to found colonies, the land would
have remained completely depopulated.®* The extent of the destruction,
however, is difficult to ascertain. Salamis, for example, had not been
completely destroyed if in 123 CE it received the title of metropolis (SEG
XX 123;XXI1T 609), and one should be careful not to identify automatically
all extant evidence as a consequence of the uprisings. Trajan’s sending a
colony to Libya (SEG xVII 584), for example, and Hadrian’s edict in favor

One learns this information from CPJ 11 450. On the meaning of this festival, see

D. Frankfurter, “Lest Egypt’s City be Deserted,” 214-15.

In the CPJ, only fifty documents are available for the period 117-337 cE. Concerning

Libya, see Reynolds, “Cyrenaica,” 554.

CPJ 11 445, 448; P. Berol. Inv. 7440; P. Berol. Inv. 8143. See also J. Modrzejewski,

“loudaioi apheremenoi. La Fin de la communauté juive d'Egypte (115-117 de n.&),” in

G. Thuer (ed.), Symposion 1985: Vortréiige zur griechischen und bellenistischen Rechtsgeschichte

(Ringberg, 24—6 Juli 1985) (Koln, 1989), 337-61.

*? See T. B. Mitford, “Roman Cyprus,” ANRW 11 7.2 (1980), 1380-T.

3 See A. Laronde, “La Cyrénaique romaine, des origines 2 la fin des Séveres (96 av.J.-C—235
ap.J.-C),” ANRW 11 10.1 (1988), 1049-52.

*4 Hieron., ed. R. Helm, 196; and Orosius, Hist. Ady. Pag., 7.12.6.
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of Egyptian peasants (P. Brem. 36, 118 CE), are not necessarily to be
regarded as consequences of Jewish uprisings, and it cannot be excluded
that they should be linked to a situation antecedent to the Jewish uprisings.

IIT THE REVOLT IN MESOPOTAMIA

A Jewish rebellion in Mesopotamia is not mentioned by Dio but is reported
in Busebius’ Chronicon,?> whereas Eusebius’ HE records only the suspicion of
the emperor that the Jews in Mesopotamia “would also attack the inhabit-
ants” (HE 4.2.5).26 Concerning the Roman reaction, however, all the
Christian sources agree that Trajan ordered one of his most famous generals,
Lusius Quietus,”’ to fight harshly against the Jews. “He organized a force
and murdered a great number of the Jews there” (HE 4.2.5). A passage of
the Swidae Lexicon (1, no. 4325; 1v, no. 590) may also refer to these events.

Although, in the account of Dio, no mention is made of a Jewish revolt
in Mesopotamia, mention is made of a rebellious movement against Roman
rule that occurred in the summer of 116 (probably before September), when
Trajan left for a voyage to the Persian Gulf (68.29.4). One of the generals
charged by Trajan with the task of suppressing the revolt was Lusius
Quietus: “Lusius, in addition to many other successes, recovered Nisibis,
and besieged and captured Edessa, which he sacked and burned”
(68.30.1-2). However, Lusius Quietus is the Roman general also active
against the Mesopotamian Jews mentioned by Eusebius. This may account
for a possible identification of the Jewish revolt mentioned in Eusebius’
Chronicon with that of “the conquered districts” reported by Dio.
Confirmation is seen in Dio’s establishing a connection between Lusius
Quietus and the Jews. When dealing with the Jewish uprisings in other
countries, he observes that “among others who subdued the Jews was
Lusius, who was sent by Trajan” (68.32.3).

If this identification is correct, the Jewish revolt was an episode of the
Parthian war meant to prevent Roman conquest. It was certainly not
fortuitous that in Mesopotamia the Jews armed themselves and banded
together with the other local population groups. This fact may well be
explained by the relatively good position enjoyed by the Jews in the

*> Hieron., ed. R. Helm, 196, followed by Orosius, Hist. adv. pag.,7.12.7,and by Syncellus,
348A.

26 Busebius’ HE is followed by Rufinus, HE, 4.2.5, and by Nicephorus, HE, 3.22B.

*7 On Lusius Quietus, see the works of Groag, Jordanescu, Den Boer, and Roos, cited by
L. Motta, “La tradizione sulla rivolta ebraica al tempo di Traiano,” Aegyprus 32 (1952),
484, note 1. See also L. Petersen, “Lusius Quietus: Ein reitergeneral Trajans aus
Mauretanien,” Altertum 14 (1968), 211—-17; and idem, PIR, 2nd ed., v/1 (Berolini,
1970), s.v. Lusius Quietus, 113—14, n. 439.
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Parthian Empire, at least when compared with that of their brethren under
8
the Roman government.”

IV THE “WAR OF KITOS” IN JUDAEA

Both Dio (68.32.5) and Eusebius (HE 4.2.5) report that, after his military
operations against the Jews in Mesopotamia, Quietus was elected consul
and appointed governor of Judaea by Trajan. Arriving in Judaea, he may
have brought additional military forces, among which perhaps was the
vexillatio of the legio Il Cyrenaica, attested in Jerusalem after February 116 CE
(LS 4393).>°

No details are available concerning the exact happenings, but a “war of
Kitos” is mentioned in Jewish sources (Seder Olam Rabbah 30, M. Sot. 9, 14).
It is dated fifty-two years after Vespasian’s war and sixteen before Bar
Kochba, and, like the earlier and later wars, it was the occasion for the
passing of sumptuary legislation and a prohibition against teaching Greek.
The different and contradictory versions of the so-called “story of Lulianus
and Pappus” also seem to refer to this war,” and perhaps a number of Jewish
sources also interpreted as if dealing with the Bar Kochba rebellion.*"
Unrest in Judaea is additionally mentioned in two late Syriac sources, stating
that the rebelling Jews moved from Egypt and Libya to Judaea, where they
were destroyed by the Roman armies.?” The problematic reliability of these
late accounts, however, the non-historical character of the Jewish sources,
and Dio Cassius’ and Eusebius’ silence concerning the events in Judaea, may
account for the skeptical positions found in modern scholarship.??

8 See J. Neusner, “The Jews East of the Euphrates and the Roman Empire, rst—3rd

Centuries AD,” ANRW 11 9.1 (1976), 46-69.

The erection in Jerusalem of a shrine by an African contingent is dated by Alon to this
time. See G. Alon, The Jews in Their Land in the Talmudic Age, 11, ed. G. Levi (Jerusalem,
1984), 417.

See G. Alon, The_Jews, 420—3. For other interpretations of these sources, see D. Rokeah,
“The War of Kitos: Towards the Clarification of a Philological-Historical Problem,”
ScriHie 23 (1972), 79-84; and M. Goodman, “Judaea,” CAH, 2nd ed., X1 (2000), 671.
See A. Oppenheimer, “The Jewish Community in Galilee During the Period of Yavneh
and the Bar-Kokhba Revolt,” Cathedra 4 (1977), 182 (Hebrew).

32 The Chronography of Gregory Abu'l Faraj (Bar Hebraeus), 1, trans. E. A. W. Budge (Oxford,
1932), 52; see also Michael Syriacus, Chron. 4.105, ed. J. B. Chabot, 1 (Paris, 1899; repr.
Brussels, 1963), 172.

For example, see M. D. Herr, “The Participation of the Galilee in the ‘War of Qitos’
(Quietus) or in the ‘Ben-Kosba Revolt,”” Cathedra 4 (1977), 191 (Hebrew); see also
G. Stemberger, Die rimische Herrschaft im urteil der Juden (Darmstadt, 1983), 78; and
P. Schifer, “Hadrian’s Policy in Judaea and the Bar Kokhba Revolt: A Reassessment,”
in P.R. Davies and R. T. White (eds.), A Tribute to Geza Vermes (Sheffield, 1990), 286.
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Military operations occurring in Judaea, however, are also mentioned by
an unquestionably reliable source, an inscription found in Sardinia, which
mentions an expeditio_Judaeae among the other wars fought by Trajan.*?

The events that occurred in Judaea in 117, obscure as they are in detail,
were, however, serious enough to be responsible for a change in Judaea’s
status from praetorian to consular, and the addition of a second legion —
most probably the /egio Il Traiana — at some point before 120 cE.?> It may
therefore be no accident that Lusius Quietus was elected consul before being
sent to Judaea.36 The change in Judaea’s status remained a permanent one,
since after Lusius Quietus, all known governors sent to Judaea occupied
consular rank. L. Cossonius Gallus, consul in 116 and sent to Judaea
between 118 and 120 CE, was mentioned in an inscription from Caesarea
Maritima,”’ and M. Paccius Gargilius Antiquus, consul suffectus in 119, was
confirmed at Dor between 122 and 125.7

Oppenheimer suggests that changes in the administration of Galilee
were made by Hadrian at the beginning of his reign, and that at Sepphoris
and Tiberias the administration passed into the hands of non-Jews.?®

3% Ann. Ep. 1929, 167. See also C. Bruun, “The Spurious ‘expeditio Iudaeae’ under Trajan,”

ZPE 93 (1992), 98—106; see M. Pucci Ben Zeev, “L. Tettius Crescens’ expeditio ludaeae,”
ZPE 133 (2000), 256-8. During this expeditio a public building, the remains of which
were found at Jaffo, may have been burned down. See J. Kaplan, “The Fifth Season of
Excavations at Jaffo,” JOR 54 (1963—4), 111-13.

It was also suggested that Judaea became a consular province at the beginning of Trajan’s
reign (W. Eck, “Zum konsularen Status von Iudaea im frithen 2. Jh.,” BASP 21 (1984),
55—67), but see also K. Strobel, “Zu Fragen der frithen Geschichte der romischen Provinz
Arabia und zu einigen Problemen der Legionsdislokation im Osten des Imperium
Romanum zu Beginn des 2. Jh. n. Chr.,” ZPE 71 (1988), 270. On the presence of the
legio Il Traiana in Judaea, see B. Isaac and I. Roll, “Legio II Traiana in Judaea,” ZPE 33
(1979), 149—56; and, by the same authors, “Judaea in the Early Years of Hadrian’s
Reign,” Latomus 38 (1979), 54—061.

3¢ Dio, 68.3.4 (Exc. Val. 290).

37 See inscription note 1 in H. M. Cotton and W. Eck, “Governors and Their Personnel on
Latin Inscriptions from Caesarea Maritima,” The Israel Academy of Sciences and Humanities
Proceedings 7/7 (2001), 219—23.

D. Gera and H. M. Cotton, “A Dedication from Dor to a Governor of Syria,” IE] 41/4
(1991), 258-66. Some years later, however, relying on the works of Bowersock,
MacAdam, and Isaac, Dabrowa argued that at the time Dor belonged to Judaea.
E. Dabrowa, “M. Paccius Silvanus Quintus Coredius Gallus Gargilius Antiquus et son
cursus honorum,” in Nunc de Suebis Dicendum est: Studia Archaeologica et Historica Georgii
Kolendo ab Amicis et Discipulis Dicata (Watsaw, 1995), 100.

For different interpretations, see Oppenheimer, “The Jewish Community,” 185; and
P. Schifer, “Hadrian’s Policy in Judaea,” 287, 296.
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V THE INTERRELATIONSHIP OF THE UPRISINGS

The summer of 116 is the one period in antiquity when the Jews in
different places in the Diaspora took up arms at approximately the same
time. This contemporaneity is outstanding, and it may support the possi-
bility that some kind of concerted plan existed, perhaps with Parthian
inspiration.*® However, no evidence on this subject is available. A link is
explicitly mentioned by Eusebius only as regards the revolts of Libya and
Egypt,*" while the possibility that Jews escaping from the repression of
Turbo in Egypt moved to Judaea, as reported by late Syriac sources,** is
impossible to substantiate.

Horbury is probably correct in arguing that the identification of a
common strategic aim is speculative.*> In each place, the Jews had their
own good reasons for fighting.** In Mesopotamia, the rebellion seemed to
be part of a general movement of local peoples meant to prevent Roman
conquest, whereas in Libya, Egypt, and Cyprus the Jewish attacks seemed
to be directed not so much against the Roman government as against their
Gentile neighbors.

VI ACHIEVEMENTS

It is undeniable that the simultaneity of the Jewish uprisings in different
places was meaningful because it compelled Trajan to remove military
forces led by his best generals from the Parthian front. At the same time,
the resistance in Mesopotamia was not yet doomed, as the unsuccessful
siege of Hatra demonstrates. The “revolt of the conquered districts” had
been suppressed but had led to a compromise with the Parthians. It all
coincided with Trajan’s sickness and death, thus proving decisive in pre-
venting the annexation of Mesopotamia. Brunt may be correct in suggest-
ing that Hadrian’s withdrawal from the east may have been necessitated
not so much by the situation as by his policy of rejecting imperial expan-
sion, in deliberate contrast to Trajan.*> In any case, and in spite of the
triumph celebrated during the funerals of Trajam,46 the Parthian war had

40
42

See Neusner, “The Jews East of the Euphrates,” 58. 4" See above, p. 95.

See n. 32. In any case, it remains very doubtful whether this meant that the movement of
the Jews in Libya and Egypt had the purpose of a return “from exile to Zion,” as
Smallwood suggests (The_Jews, 397).

Horbury, “The Beginnings of the Jewish Revolt,” 302.

For a different view, see T. D. Barnes, “Trajan and the Jews,” 162.

P. A. Brunt, Roman Imperial Themes (Oxford, 1990), 473—4.

J. C. Richard, “Les Funérailles des Trajan et le triomphe sur les Parthes,” REL 44 (1966),
351-62. See also Barnes, “Trajan and the Jews,” 162.

43
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45
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failed*” and the Jews of Babylon had succeeded in remaining outside the
Roman Empire. As one finds in the Babylonian Talmud, “The Holy One,
blessed be He, knows that Israel is unable to endure the cruel decrees of
Edom [Romel, therefore He exiled them to Babylonia” (BT Pes. 87b).
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CHAPTER 4

THE BAR KOCHBA REVOLT, 132-135

HANAN ESHEL

I INTRODUCTION

The fourth decade of the second century cE witnessed the outbreak and
apex of the final Jewish uprising against Roman rule in Palestine. Named
the Bar Kochba Revolt for its leader, its details remain shrouded in mystery.
With no historical treatise to provide a systematic account of the revolt and
no lost work (Roman or Jewish) describing it, any scholarly attempt to
reconstruct its course inevitably confronts the stumbling block of reliance
on sources representing varying objectives, reliability, and dates," leaving
many seminal issues unresolved. Continuing to be debated are the revolt’s
direct causes, the geographical extent of Bar Kochba’s regime and whether
it included Jerusalem, and the magnitude of the Roman reaction.
Furthermore, the available literary, epigraphic, numismatic, and archaeolo-
gical evidence reveals nothing of the revolt’s military confrontations.

So terse is the one extant historical account of the revolt, found in the
abridged version of the third-century historian Cassius Dio’s Roman History
(69.11-15),” that it fails even to name the rebel leader. Archaeological
findings from 1952 to the present, mainly papyrological, fill the gaps to a
certain extent; however, they by no means create a coherent account of events
in Palestine during the three-year revolt.” Emerging is a partial picture of Bar

" P. Schifer, Der Bar Kokbba-Aufstand (Tiibingen, 1981).

? On this work, edited by a monk named Xiphilinus in the eleventh century, see GLAJJ 11
390—405; B. Isaac, “Cassius Dio on the Revolt of Bar-Kokhba,” SCI 7 (1983/4), 68—76;
and Y. Z. Eliav, “Hadrian’s Actions in the Jerusalem Temple Mount according to Cassius
Dio and Xiphilini Manus,” JSQ 4 (1997), 125—44-.

> The documents in question are as follows: (1) a group discovered in 1952 in Wadi
Murabba‘at and published by P. Benoit, J. T. Milik, and R. de Vaux (eds.), Les Grottes de
Murabba‘at (DJD 11); (2) documents discovered by Beduins in 1952 and 1953 found in the
Seiyal Collection (XHev/Se), published by H. M. Cotton and A. Yardeni, in Aramaic,
Hebrew and Greek Documentary Texts from Nabal Hever and Other Sites, with an Appendix
Containing Alleged Qumran Texts, the Seiyal Collection 11 (DJD XxV11); and (3) documents
discovered in the Cave of Letters in Nahal Hever in 1960 and 1961, bearing the siglum
P. Yadin. For the Greek documents, see N. Lewis, The Documents from the Bar Kokbba Period
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Kochba’s leadership style and administration, his state’s borders, Jewish
observance under wartime conditions, and the strong Roman reaction.

IT CAUSES

Briefly described, factors contributory to the revolt include administrative
changes in Judaea following the First Revolt of 66—70; the unrest caused by
the sizable Roman military presence in Judaea; a possible economic decline —
a shift from landowning to sharecropping; the nationalistic agitation
provoked by Jewish uprisings in Egypt, Cyrenaica, and Libya during the
Trajanic Revolt (1 15—17); and Trajan’s war (“the War of Quietus”) against
the Jews of Mesopotamia (116-17).* For proximate causes, the sparse
historical evidence focuses inconclusively on the foundation of the pagan
city of Aelia Capitolina on the ruins of Jerusalem (Cassius Dio 69.12, 1—2),’
or on Hadrian’s ban on circumcision (Historia Augusta, Vita Hadriani 14.2).
Although scholars are divided about these factors’ weight and historicity,6
the prevailing consensus ascribes a role to both.” One must also note the
part played by the construction of a temple to Jupiter on the Temple
Mount.® Reminiscent of the introduction of a statue of Zeus to the
Temple in 167 BCE that had sparked the Hasmonean revolt, the Jews

in the Cave of the Letters: Greck Papyri (Jerusalem, 1989); for the Semitic documents, see
Y. Yadin, J. C. Greenfield, A. Yardeni, and B. A. Levine, The Documents from the Bar Kokbba
Period in the Cave of the Letters: Hebrew, Aramaic and Nabatean-Aramaic Papyri (Jerusalem,
2002). Subsequent references to these documents will note sigla only.

* M. Mor, The Bar-Kochba Revolt: Its Extent and Effect (Jerusalem, 1991), 15—97 (Hebrew);
W. Eck, “Der Bar-Kochba Aufstand, der kaiserliche Fiscus und die Veteranenversorgung,”
SCI 19 (2000), 139—48; S. Applebaum, Prolegomena to the Study of the Second Jewish Revolt
(Oxford, 1976), 1—22. See also chapters 2 and 3 in the present volume.

> P. Schifer, “Hadrian’s Policy in Judaea and the Bar Kokhba Revolt: A Reassessment,” in

P.R. Davies and R. T. White (eds.), A Tribute to Geza Vermes (Sheftield, 1990), 281-303.

See also D. Golan, “Hadrian’s Decision to Supplant ‘Jerusalem’ by ‘Aelia Capitolina,’”

Historia 35 (1986), 226—39.

Y. Meshorer, for example, Ancient Jewish Coinage, 11 (New York, 1982), 132—3, subscribes

to Dio’s testimony; see also L. Mildenberg, The Coinage of the Bar Kokhba War (Salzburg,

1984), 102—9, who subscribes to that of Historia Augusta.

7 See, e.g., HIPAJC 1 535—40; M. D. Herr, “The Causes of the Bar-Kokhba Revolt,” Zion 43

(1978), 1—11 (Hebrew); and P. Schifer, “The Causes of the Bar Kokhba Revolt,” in

J.J. Petuchowski and E. Fleischer (eds.), Studies in Aggadab, Targum and Jewish Liturgy

(Jerusalem, 1981), 74—94. H. Mantel, “The Causes of the Bar Kokhba Revolt,” JOR 58

(1967-8), 224—42, 274-96, is the only scholar who accepts Eusebius’ statement attribut-

ing the revolt solely to messianic causes, rejecting Dio and Vita Hadriani’s testimony.

For two scholarly views that deny the report of a temple of Jupiter on the Temple Mount,

see G. W. Bowersock, “A Roman Perspective of the Bar Kochba War,” in W.S. Green

(ed.), Approaches to Ancient Judaism, 11 (Chico, 1980), 131—41, and Eliav’s “Hadrian’s

Actions.”
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evidently believed they could once again successfully rid the Temple Mount
of this unwanted idolatrous presence.

Clouding the determination of the cause(s) of the revolt is the Church
Father Eusebius’ dating of the establishment of Aelia Capitolina to 136
(HE 4.6), thus making it an outcome rather than a cause of the conflict. In
support of Eusebius’ testimony, E. M. Smallwood cites the mishnaic report
of the symbolic plowing of Jerusalem’s circumference after the fall of Bethar
(BT Taan. 4.6).° Proof for an earlier founding of Aelia Capitolina, however,
comes from coins minted there prior to this date and found in hoards
concealed in the Judaean desert in 135. These hoards — containing both Bar
Kochba and Aelia Capitolina coins — lend corroboration to Dio’s account of
Aelia Capitolina’s founding in 130 during Hadrian’s visit to that city."®

Similarly, scholars question the historical basis for the purported inflam-
matory role played by Hadrian’s ban on circumcision. Given Historia
Augusta’s doubtful historicity, Geiger argues that the ban was a punitive
post-revolt measure.”" Others, Mildenberg for example, accept the testi-
mony of the Historia Augusta regarding the ban’s role in sparking the revolt,
postulating that this measure was a Hadrianic extension of Domitian’s
well-known prohibition against castration to circumcision. In the wake
of Hadrian’s visit to Palestine in 130, any Jewish misconceptions that they
were exempt from this decree, as from emperor worship, were dispelled,
ultimately sparking rebellion.”* Grounded mainly in the testimony of the
third-century jurist Modestinus, these hypotheses neither date the ban
on circumcision conclusively'® nor prove that it provoked the revolt.'*

° E.M. Smallwood, The Jews Under Roman Rule (Leiden, 1981), 459. See also HJPAJC 1 551.
' Y. Meshorer, Jewish Coins of the Second Temple Period (Tel-Aviv, 1967), 92—3; B. Isaac
and A. Oppenheimer, “The Revolt of Bar Kokhba: Ideology and Modern Scholarship,”
JJS 38 (1985), 47; and H. Eshel, “The Date of the Founding of Aelia Capitolina,” in
L. H. Schiffman, E. Tov, and J. C. Vanderkam (eds.), The Dead Sea Scrolls Fifty Years After
Their Discovery (Jerusalem, 2000), 637—43.

J. Geiger, “The Ban on Circumcision and the Bar-Kokhba Revolt,” Zion 41 (1976),
139—47 (Hebrew); see also A. Rabello, “The Ban on Circumcision as a Cause of Bar
Kokhba’s Rebellion,” Israel Law Review 29 (1995), 176—214; and P. Schifer, “The Bar
Kokhba Revolt and Circumcision: Historical Evidence and Modern Apologetics,” in
A. Oppenheimer (ed.), Jiidische Geschichte in rimischer Zeit: Wege der Forschung: Von alten
zum neuen Schiirer (Munich, 1999), 119—32.

Mildenberg, Coinage, 106—9.

According to Modestinus, Antoninus Pius permitted the Jews to circumcise their own
sons and forbade them to circumcise anyone from other nations. In E. M. Smallwood’s
view (“The Legislation of Hadrian and Antoninus Pius against Circumcision,” Latomus
1819591, 334—47), this paragraph is a liberal amendment of the sweeping ban enacted
by Hadrian, which had applied to Jews. This interpretation, however, is unconvincing, as
the law was apparently designed only to bar Jews from accepting converts.

Geiger, “Ban on Circumcision,” 140-1.

I
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D.R. Schwartz’s re-examination of the abrogation of the Temple and of
circumcision in divinely controlled historical events in the Epistle of
Barnabas, presumably written during Hadrian’s reign, points to a pre-
revolt promulgation of the ban on circumcision."’

IIT PREPARATIONS

Although its direct causes remain undetermined, large-scale Jewish pre-
parations for revolt are described by Dio and evidenced by archaeological
discoveries. Dio reported the following:

The Jews ... purposely made of poor quality such weapons as they were called
upon to furnish, in order that the Romans might reject them and that they
themselves might thus have the use of them; but when he went further away
they openly revolted. To be sure, they did not dare try conclusions with the
Romans in the open field, but they occupied the advantageous positions in the
country and strengthened them with mines and walls, in order that they might
have places of refuge whenever they should be hard pressed, and might meet
together unobserved underground; and they pierced these subterranean passages
from above at intervals to let in air and light."®

No archaeological discoveries support Dio’s description of the Jewish
manufacture of defective weapons; on the contrary, the weapons excavated
at insurgent-controlled sites are identical to Roman ones."” His remarks
concerning the tunnels, hideaways, subterranean passageways, and shafts,
however, have received positive confirmation with the discovery of hun-
dreds of hiding complexes, particularly in the Judaean Shephelah.™

> D. R. Schwartz, “On Barnabas and Bar-Kokhba,” in Studies in the Jewish Background of
Christianity (Tiibingen, 1992), 147—53.

" GLAJJ 11 390-3.

M. Gichon and M. Vitale, “Arrow-heads from Horvat ‘Eqed,” IEJ 41 (1991), 242—57.

¥ M. Gichon, “New Insight into the Bar Kokhba War and a Reappraisal of Dio Cassius
69.12-13,” JOR 77 (1986), 15—43. On the hiding complexes, see A. Kloner and
Y. Tepper, in The Hiding Complex in the Judean Shephelah (Tel-Aviv, 1987) (Hebrew). See
also A. Kloner, “Underground Hiding Complexes from the Bar Kokhba War in the Judean
Shephelah,” BA 46 (1983), 210—12; idem, “The Subterranean Hideaways of the Judean
Foothills and the Bar-Kokhba Revolt,” Jerusalem Cathedra 3 (1983), 114—35. Kloner and
Tepper date all the complexes to the Bar-Kokhba revolt. However, evidence exists that
some complexes date to the First Revolt, including 755 bronze coins discovered in a
small hiding complex at Khirbet Zeita in the Shephelah dating to years two and three of
the First Revolt, reported by Y. Tepper and A. Kloner, “Khirbet Zeita,” in Excavations
and Surveys in Israel 7-8 (1988-89), 197-8 without noting their significance. See also
Y. Tsafrir and B. Zissu, “A Hiding Complex of the Second Temple Period and the
Bar-Kohkba Revolt at ‘Ain-‘Arrub in the Hebron Hills,” The Roman and Byzantine Near
East (Portsmouth, 2002), 7—36.
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Based on its proximity to Jerusalem, its numerous nearby springs, and its
defensibility, Bethar was chosen to serve as the rebels’ headquarters.
Excavations at Bethar have uncovered fortifications presumably built by
Bar Kochba’s forces although serious damage inflicted on archaeological
remains there during illegal excavations in the nineteenth or early part of
the twentieth century hampers their precise identification. Moreover, the
question at which stage of the revolt these defences were constructed — its
outbreak or later in the war — is not easily resolved."®

IV LEADERSHIP AND ADMINISTRATION

The discovery of documents in the Judaean desert in 1952 resolved
the ambiguity regarding the name of the revolt’s leader left by its
sparse documentation. While some earlier scholars had maintained that
Bar Kochba (Hebrew: “son of the star”) was his original name, and the
appellation Bar Kosiba (Hebrew: “son of disappointment”) a reflection of
post-revolt bitterness, the Judaean Desert documents have categorically
established that this leader’s original name and title was Simeon ben Kosiba
Nasi Yisrael> Bar Kochba was the soubriquet bestowed by his supporters,
based on Rabbi Akiva’s messianic interpretation of Numbers 24.17: “A star
(kokhav) rises from Jacob” (PT Taan. 4.8, 68d).>" Rabbinic literature
testifies to Rabbi Akiva’s support of Ben Kosiba, also recording the dis-
senting opinion of Yohanan ben Torta.”> Whether or not the latter’s
statement disputing Akiva’s acclamation of Ben Kosiba as Messiah
(PT Taan., ibid.) reflects a personal stance or a broader opposition circle
remains indeterminable.

Seventeen letters discovered in the Judaean desert, which were dis-
patched from Simeon ben Kosiba’s headquarters, not only disclosed

' On archaeological remains uncovered at Bethar, see W. D. Carroll, “Bittir and Its
Archaeological Remains,” AASOR 5 (1923—4), 77—103; see also B. Kirschner, “A Mint
of Bar-Kokhba?” BJPES 13 (1946), 153—60 (Hebrew; English summary, xi); and D.
Ussishkin, “Archaeological Soundings at Betar, Bar-Kochba’s Last Stronghold,” Te/-Aviv
20 (1993), 66—97.

*° D. Goodblatt, “The Title NASI’ and the Ideological Background of the Second Revolt,”
in A. Oppenheimer and U. Rappaport (eds.), The Bar-Kokhva Revolt: A New Approach
(Jerusalem, 1984), 113—32 (Hebrew; English summary, viii—ix).

*" HJPAJC 1 543—4.

*2 P. Schifer, “Rabbi Aqiva, and Bar Kokhba,” in W. S. Green (ed.), Approaches to Ancient
Judaism, 11 (Chico, 1980), 113—30. On the possibility that the Bar Kochba coins prove
that the insurgents followed Rabbi Akiva’s rulings, see D. Amit and H. Eshel, “A
Tetradrachm of Bar Kokhba from a Cave in Nahal Hever,” Israel Numismatic Journal 11

(1990-1), 33-5.
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Ben Kosiba’s name but also shed light on his personality.”> The Ben Kosiba
of the letters emerges as a demanding leader and as a stickler for detail who
constantly rebuked his subordinates for failing to fulfill their assignments
scrupulously. Despite the information that these letters provide, they still
leave many areas tantalizingly inaccessible; for example, these undated
letters cannot be assigned to a specific point in the revolt — neither to its
beginning, when Ben Kosiba was at the pinnacle of his strength, nor to its
end, when his position was disastrous.

Ben Kosiba’s undisputed position as the uprising’s leader is supported by
numismatic finds. Most rebel-manufactured coins bear the name “Simeon,”
while the name of an unidentified individual, “Eleazar the Priest,” is
inscribed on an additional group of coins. Three possible identifications
have been proffered for the latter: Eleazar of Modiin (haModai), Eleazar ben
Azariah, or Eleazar ben Harsom, but it is possible that Eleazar the Priest is
otherwise unknown (that is, not mentioned in rabbinic literature).** In any
event, the presence of a priestly figure in the insurgent leadership suggests
plans to capture Jerusalem and restore the Temple cult, but these aspira-
tions were not fulfilled.

Judaean desert documents also provide a glimpse of Bar Kochba’s
administrative system. Bar Kochba appointed military commanders and
civilian administrators ( parnasin) drawn from the local population in the
areas under his control. All totaled, seven commanders are known. One,
Yeshua ben Galgola, whose family lived in the village of Bet Bazi, near
Herodium (Mur 115), was appointed commander of Herodium (Mur
42—4). Three individuals — Yonatan ben Baayan, Masbala ben Simeon,
and Eleazar ben Hitah — jointly commanded the En-Gedi region. Fifteen
letters from Yonatan ben Baayan’s personal archive reveal Ben Kosiba
taking a close interest in administrative affairs and maintaining frequent
contact with his commanders (P. Yadin 49—63).

Additional letters disclose the names of other commanders: Yehudah
Ben Manasseh, who served in Kiryat Arabaya (P. Yadin 57), and a superior
commander named Elisha, whom En-Gedi’s commanders had to obey
(P. Yadin 53). Another commander, named Simeon ben Mahanim, reported
to Bar Kosiba a military defeat in which “brethren were devoured” (XHev/
Se 30). This letter’s uncertain provenance makes a determination of the
region that Simeon ben Mahanim controlled difficult. Nonetheless, either

*3 Two letters were discovered in Wadi Murabba‘at and fifteen in the Cave of Letters in
Nahal Hever. See Y. Yadin, “Expedition D,” IEJ 11 (1961), 40—50; and idem, Bar-
Kokhba (London, 1971), 124—39.

*4 See L. Mildenberg, “The Eleazar Coins of the Bar Kokhba Rebellion,” Historia Judaica 11
(1949), 77—108; and idem, Coinage, 29—3 1.
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the Machaerus region in Transjordan or the Zif region in the south Hebron
hills appears a likely candidate.”

In addition, Judaean desert documents reveal the existence of Ben
Kosiba-appointed parnasim (administrators) to oversee civilian mactters,
primarily land-leasing and weights supervision. Regrettably, the scant
information found in these documents discloses little more than these
district administrators’ names and involvement in land-leasing or other
matters. For example, one document supplies the name of the Herodium
administrator, Hillel ben Garis, who leased land in Ir-Nahash belonging to
Ben Kosiba (Mur 24). The documents also reflect changes in personnel:
if, during year one of the revolt, Yehohanan ben Yeshua and Horon ben
Yishmael served as En-Gedi’s parnasim (P. Yadin 42), during year three
Yonatan ben Mahanim held this post (P. Yadin 44). At Bet Mashko,
probably situated near Herodium, two parnasim, Yeshua ben Eleazar and
Eleazar ben Yosef, were appointed, as a letter sent to Herodium commander
Yeshua ben Galgola concerning the illegal confiscation of a cow divulges
(Mur 42). Their failure to appeal to Herodium’s civilian administrator is
surprising. Finally, from an inscription on lead weights, one learns of a
parnas named Simeon Dasoi, who served in the Shephelah.26

Notwithstanding these insights into Bar Kochba’s administrative infra-
structure, the hierarchy of command between its civilian and military leaders
cannot be determined. Neither can one draw a precise map of the regional
divisions in Ben Kosiba’s state, although during the revolt Judaea was
undoubtedly divided into smaller units than the Second Temple toparchies
that were also in effect between 73 to 132 (see, for example, Mur 115).*’

V THE REVOLT

Given one’s inability to chart the revolt’s course — its military confronta-
tions and its victories or defeats — this discussion of necessity must focus on
other aspects of the event. Likewise, for their exploration of the dating,
extent, and economic reality of the Bar Kochba regime, scholars are forced
to rely on Ben Kosiba’s undated letters, dated economic documents that
do not relate directly to the revolt, and numismatic and archaeological
discoveries.

The revolt most probably began in the summer of 132. The exact month
in which ‘year one’ of the Bar Kochba regime began, however, is a matter of

*> H. Eshel, “The History of Research and Survey of the Finds of the Refuge Cave,” in
H. Eshel and D. Amit, The Bar-Kokhba Refuge Caves (Tel-Aviv, 1998), 6o—1 (Hebrew).

26 A Kloner, “Lead Weights of Bar Kokhba’s Administration,” IE] 40 (1990), 58-67.

*7 GLAJJ 1 469—78.
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debate. Although some scholars argue for the traditional beginning of the
Jewish year in Nisan, that is, the spring of 132, based on the joint
consideration of two dated documents, one from Transjordan and the
other from En-Gedi, I would argue that year one should be dated from
the inception of Bar Kochba’s regime — some time during summer 132 — or
from Tishri, that is, the fall of 132. P. Yadin 27 indicates that as of August
132, Jews in Transjordan had not yet fled to En-Gedi. P. Yadin 42, dated
“On the first of Iyyar, year one of the redemption of Israel by the hands of
Simeon Ben Kosiba,” is the earliest extant document dated according to the
revolt. For this lacter document to reflect a stable administrative structure
and economy with parnasim functioning in En-Gedi in Iyyar (May) year
one, Bar Kochba’s state must have been established months earlier. Taking
these documents into consideration, and based on Eusebius’ statement that
the war began in 132, it is appropriate to date ‘year one’ of the revolt from
the summer or the fall of 132 to summer or fall 133; ‘year two’ from
summer or fall 133 to summer or fall 134; and ‘year three’ from summer or
fall 134 to summer or fall 135.>° At present, no extant documents date
from year four.>” While it appears that the insurgents enjoyed military
successes during the revolt’s initial stage, the scope of these victories, like so
many facets of the revolt, is unknown.

Life in Judaea appears to have continued as usual during the revolt’s first
summer. P. Yadin 42 testifies to a willingness to invest large sums in land
rental, implying economic stability in the En-Gedi region. In this May 133
document, two of Bar Kochba’s administrators granted a four-year lease on
fields to farmers from En-Gedi for the astronomical sum of 650 dinars per
year. Evidently, during the first year of the revolt, Bar Kochba managed to
launch a state and an administrative apparatus that allowed daily life and
the local economy, as documented for En-Gedi (and most likely other
regions in Judaea), to proceed undisturbed.

This non-disturbance was not the case, though, for regions outside
Judaea whose Jews felt the effects of the revolt. Soon after the initial
uprising, Jews from the villages of Mehoza and Luhit in the Roman prov-
ince of Arabia (Transjordan) left their homes. Sometime after August 132,

% Based upon Mur 30, dated Tishrei Year 4, it was previously assumed that the calculation

began in Nisan. See F. Millar, The Roman Near East, 31 Bc—AD 337 (Cambridge, 1993),
545-52. This document, however, was written in year four of the First Revolt. See below.
R. Helm, Eusebins Werke v11: Die Chronik des Hieronymus (Betlin, 19506), 200-1.

> H. Eshel, “The Dates Used During the Bar Kokhba Revolt,” in P. Schifer (ed.), The Bar
Kokbba War Reconsidered (Tiibingen, 2003), 93—105.

Two documents, Mur 30 and Mur 22, previously dated to year four of the Bar Kochba
Revolt, were actually written during the First Revolt. See below.

29
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two women, Babatha daughter of Simeon, and Salome Komaise, fled
from Mehoza, near Zoar, to En-Gedi (P. Yadin 27).>* When the revolt
failed, they left En-Gedi and hid in a cave in Nahal Hever, taking their
documents with them. Jews from Luhit in the ‘Eglatain region also fled to
En-Gedi (P. Yadin 44).

Like many aspects of the Bar Kochba regime, its geographical extent
remains uncertain although it seems that Judaea proper, but not Jerusalem,
remained under insurgent rule. Some likelihood also exists that Ben Kosiba
gained hegemony over a small part of Transjordan. Thirteen economic
documents and twenty-three letters discovered in the Judaean desert con-
firm that Ben Kosiba was in control of the Herodium and En-Gedi regions
until 135, when the people who owned these documents fled. The docu-
ments refer to the following regions: Herodium, Ir-Nahash (apparently to
be identified with Khirbet Natash near Herodium), Tekoa, Kiryat Arabaya,
and En-Gedi. Of particular significance are two documents (XHev/Se 8, 8a)
from Adar ‘year three’ (February 135) relating to Ben Kosiba as ruling the
village of Baru. If the identification of Baru with Baarou, located north of
Machaerus — found in Josephus, rabbinic sources, Eusebius’ Onomasticon,
and the Madeba map — is correct,?® during the third year of the revolt Ben
Kosiba’s regime even extended over part of the Peraea region (Jewish
Transjordan).**

Coins and their geographical distribution make a crucial contribution to
the discussion, despite the fact that most of these coins were unearthed
during illegal excavations and therefore their place of origin cannot be
established. Rather than mint new coins, the Bar Kochba regime overstruck
Roman ones, and their blatant erasure of the imperial image along with the
superimposition of Bar Kochba’s name certainly served propaganda pur-
poses. These overstruck coins were valid tender only in Bar Kochba-
controlled areas. Based on the discovery of insurgent-hidden hoards of
imperial coins — all of which pre-date 132 — that were concealed against
the eventuality of the revolt’s failure or if their owners left the region,>> one
can adduce a virtual state of economic isolation from neighboring regions.

2 Yadin, Bar-Kokhba, 222—53; H. M. Cotton, “The Archive of Salome Komaise Daughter
of Levi: Another Archive from the ‘Cave of Letters,”” ZPE 105 (1995), 171—208; and
H. Eshel, “Another Document from the Archive of Salome Komaise Daughter of Levi,”
SCI 21 (2002), 169—71.

33 C. Clamer, “The Hot Springs of Kallirrhoe and Baarou,” in M. Piccirillo and E. Alliata
(eds.), The Madaba Mosaic Map Centenary, 1897—1997 (Jerusalem, 1999), 221-5.

>* W. Eck, “The Bar Kokhba Revolt: The Roman Point of View,” JRS 89 (1999), 76-89.

3> J. T. Milik and H. Seyrig, “Trésor monétaire de Murabba‘at,” RN 6 (1958), 11—26; see
also E. Damati and Z. Erlich, “A Hoard of Denarii and a Tridrachm from Wadi
ed-Daliyeh,” Israel Numismatic Journal s (1981), 33—7; and H. Eshel and B. Zissu,
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Figure 4.1 Bar Kochba didrachm (shekel)

Significantly, to date, no Bar Kochba coins have been discovered either in
the well-excavated Galilee or in the much less studied Transjordan area.>®
Although this absence seems to exclude the Galilee from Bar Kochba's state
(but not necessarily a small section of Transjordan, as seen above), this fact
obviates neither the possibility that local Jewish guerrilla forces saw
military engagement there nor that Bar Kochba’s army operated beyond
the borders of Judaea, in Samaria, the Jezreel Valley, Transjordan, and
perhaps the Galilee.

Galileans appear in a letter discovered in Wadi Murabba‘at (Mur 43), in
which Ben Kosiba threatens to clap Yeshua ben Galgola and his men in
fetters if injury befalls the Galileans in his region. The identity of these
Galileans has provoked scholarly debate. Milik and Teicher assume that
“Galilean” means Christian;>’ others identify them as Jews who joined Bar
Kochba voluntarily or were otherwise forced to flee from the Galilee to
Judaea, taking refuge in the Herodium region.?® In the absence of Bar
Kochba coins in the Galilee (an absence that suggests that the revolt failed
to spread to this region), the latter explanation seems more likely. Dio’s
observation that “soon, however, all Judaea had been stirred up, and the
Jews everywhere were showing signs of disturbance, were gathering
together, and giving evidence of great hostility to the Romans, partly by

“Roman Coins from the ‘Cave of the Sandal’ West of Jericho,” Israel Numismatic Journal
13 (1994—99), 70—7. These finds confirm that Mildenberg erred in claiming that all the
coins in the insurgents’ possession had been overstruck. See L. Mildenberg, “The Monetary
System of the Bar Kokhba Coinage,” in Vestigia Leonis (Gottingen, 1998), 203.

3% D. Barag, “A Note on the Geographical Distribution of Bar Kokhba Coins,” Israel
Numismatic Jouwrnal 4 (1980), 30—3; B. Zissu and H. Eshel, “The Geographical
Distribution of Coins from the Bar-Kokhba War,” Israel Numismatic Journal 14 (2002),
78-87.

37 J. T. Milik, “Une Lettre de Siméon Bar Kokheba,” RB 60 (1953), 276—94. See also
J. L. Teicher, “Documents of the Bar-Kokhba Period,” JJS 4 (1953), 133—4.

38 See, e.g., HIPAJC 1 547.
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secret and partly by overt acts” may elucidate the circumstances that forced
Jews from other areas, the Province of Arabia and perhaps the Galilee, to
seek refuge in regions under Bar Kochba’s command.?®

Another frequently debated issue — whether Bar Kochba captured
Jerusalem — also hinges largely on numismatic evidence. The debate
revolves around the question of the significance of Bar Kochba tetra-
drachms portraying the Temple. These coins have led some scholars to
assert that Bar Kochba captured Jerusalem and renewed the sacrificial
cult.** And they support this claim by referring to the “Freedom of
Jerusalem” coins struck by Bar Kochba.*" However, other scholars reject
this claim. Instead, they contend that the “Freedom of Jerusalem” coins
were expressly designed to encourage the insurgents, particularly in the
third year when the Jewish military situation deteriorated, and do not
count as evidence of the conquest of the city.**

Of the 15,000 coins unearthed in archaeological excavations in
Jerusalem, the fact that only three coins overstruck by the insurgents
have been discovered definitively proves, in my opinion, that Ben Kosiba
never captured Jerusalem. It remained under Roman control for the entire
length of the war.*> Apparently, Roman soldiers took these three coins,**
along with a Bar Kochba coin found in Caesarea*> and one found in Hungary
(in a Roman soldier’s grave), as souvenirs.*° It seems likely that the minting
of Roman Aelia Capitolina coins induced the counter-manufacture of Bar
Kochba coins inscribed with the words “For the Freedom of Jerusalem.”*’
This slogan served propagandistic purposes: to remind the Jewish commu-
nity that Jerusalem was a Jewish, not a pagan, city.

¥ GLAJJ 11 391—2.  *° HJPAJC 1 545.

For the various views on the dating of Bar Kochba coins, see G. F. Hill, Catalogue of the
Greek Coins of Palestine (London, 1914), cv; L. Mildenberg, “Numismatische Evidenz zur
Chronologie der Bar-Kokhba Erhebung,” in Schweizerische Numismatisch Rundschan 34
(1948-9), 19—27; idem, Coinage, 29—31; and B. Kanael, “Notes on the Dates Used
During the Bar Kokhba Revolt,” IE] 21 (1971), 39—46.

42 L. Mildenberg, “Bar-Kokhba Coins and Documents,” HSCP 84 (1980), 320-5.

43 D. T. Ariel, “A Survey of the Coin Finds in Jerusalem (Until the End of the Byzantine
Period),” Liber Annuus 32 (1982), 293—4.

Applebaum, Prolegomena, 27.

This piece is a medium bronze coin (note 1AA 6781). See G. Bijovsky, “Coins from Kh.
Badd-Isah (Qiryat Sefer),” The Land of Benjamin: Judea and Samaria Publications 3
(Jerusalem, 2004), 243—300.

K. Biro-Sey, “Coins from Identified Sites of Brigetio and the Question of Local
Currency,” Regeszeti Fuezeteh 11/18 (1977), 47 n. 226.

The discovery of Aelia Capitolina coins alongside overstruck Bar Kochba coins in a cave
in Nahal Michmash substantiates a pre-revolt founding for Aelia Capitolina. See Eshel,
“Aelia Capitolina.”
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A recent re-examination of four documents from Wadi Murabba‘at
previously ascribed to the Bar Kochba revolt, believed to indicate that
Bar Kochba captured Jerusalem, revealed them to be irrelevant. Carbon-14
dating irrefutably established that these four documents, two written in
Jerusalem (Mur 29, 30) and one containing a reference to the liberation of
Jerusalem in year three (Mur 25) and another to the redemption of Israel in
year four (Mur 22), date to the First Revolt.4®

Fresh numismatic discoveries have further altered and extended the
picture of the Bar Kochba regime’s geographical boundaries. When first
surveyed, only one Bar Kochba coin had been unearthed in Wadi
ed-Daliyeh north of Jericho and none had been discovered in the region
south of Ein Arub (Kiryat Arabaya) during authorized excavations.** On
the basis of this evidence, Mildenberg proposed that Ben Kosiba controlled
neither region.’® Recent discoveries have overturned this assumption.>”
Consideration of both the geographical distribution of coins and the hiding
complexes supports the argument that, with the exception of Jerusalem,
which remained in Roman hands throughout the war, Ben Kosiba con-
trolled all of Judaea from the northern Negev to southern Samaria, during
the revolt’s initial period (132—3).

Just as it is beyond one’s ability to reconstruct the insurgents’ early
successes in gaining control of Judaea, it is difficult to trace the time and
the manner in which the Romans turned the tide in 134/5. The latest
extant document known to have been written during the Bar Kochba
Revolt (XHev/Se 13), a receipt waiving a post-divorce payment, is dated
“On the twentieth of Sivan Year Three [ June 1351 of the freedom of Israel
in the name of Simeon Ben Kosibah” and the latest real-estate transactions
are dated a month earlier (XHev/Se 7 and 8a).

Undated letters found in the Judaean desert illuminate aspects of the
collapse of Bar Kochba’s state but do not pinpoint this process’s inception.
Letters from the administrators of Bet Mashko to Yeshua ben Galgola
(Mur 42), noting Gentile proximity and citing this nearness as their reason

4 H. Eshel, “Documents of the First Jewish Revolt from the Judean Desert,” in

A. M. Berlin and J. A. Overman (eds.), The First Jewish Revolt: Archaeology, History and

Ideology (London, 2002), 157-63.

Barag, “Geographical Distribution of Bar Kokhba Coins.”

Mildenberg, Coinage, 50 n. 117.

> See D. Amit and H. Eshel, “The Bar-Kokhba Revolt in the Southern Hebron
Mountains,” ERLS 25 (1996), 463—70 (Hebrew); J. Janai, “A Find of Bar-Kokhba
Coins from the al Midya ar-Ras Area,” Israel Numismatic Journal 13 (1994—99), 78—82;
see also H. Eshel, “A Denarius of Bar Kokhba from the Southern Judean Highlands,”
in Y. Eshel (ed.), Judea and Samaria Research Studies, 1X (Ariel, 2000), 12033 (Hebrew);
and G. Bijovsky, “The Coins from Horbat Zalit,” Atigor 39 (2000), 155—70.
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Figure 4.2 The geographical distribution of the coins of the Bar Kochba Revolt
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Figure 4.3 The group of letters from Nahal Hever as they were found

for not coming in person, provide no clues regarding the time when the
Romans neared Herodium. A fragmentary Hebrew letter (Mur 45) refer-
ring to people who perished by the sword and containing the expression
“until the end,” may be a report on the battle waged by Ben Kosiba’s men.
In a third fragmentary letter Mur 46), En-Gedi administrator Yonatan ben
Mahanim requests the dispatching of a functionary “to bury the dead.”
Ben Kosiba’s letters dispatched to En-Gedi also convey a sense of his dire
straits at the war’s end. In one letter (P. Yadin 49), he reprimands Masbalah
and Yonatan for “living well, eating and drinking off of the property of the
House of Israel, and {caring] nothing about your brethren.” In others, Ben
Kosiba promises to punish those who disobey him and threatens to burn the
houses occupied by refugees from Tekoa who had evaded joining his cause.
Also indicative of the severity of Ben Kosiba’s plight are two letters, obviously
written before the festival of Sukkot, which discuss bringing the Four Species
to his camp (P. Yadin 52, 57).>> In one of these letters, written in Aramaic
(P. Yadin 57) and dated by Yadin to fall 134, Ben Kosiba writes that he is
providing two donkeys to transport the Four Species. On this basis, Yadin
concluded that Ben Kosiba was experiencing difficulties because, without
provision of transport, the Four Species would not reach his encampment.’?

>* H. Lapin, “Palm Fronds and Citrons: Notes on Two Letters from Bar Kosiba’s
Administration,” HUCA 64 (1993), 114—22.
>3 Yadin, “Expedition D,” 48—s0.
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Figure 4.4 A Greek letter from Shimon Bar Kosiba about the Four Species
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Figure 4.5 An Aramaic letter from Shimon Bar Kosiba about the Four Species
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In addition to the two letters about the Four Species necessary to observe
Sukkor (P. Yadin 52, 57), letters, economic documents, and other discoveries
from the Judaean desert caves show Ben Kosiba and the insurgents strictly
observing Jewish law.>* Two letters relate to Sabbath observance: one
requests an officer be sent to Ben Kosiba before the Sabbath (P. Yadin 50)
and another asks the Herodium commander for accommodations for his
men over the Sabbath (Mur 24). Economic documents discovered in Wadi
Murabba‘at appear to indicate that the insurgents observed the sabbatical
year for land (Mur 44), and artifacts found in the Cave of Letters reveal that
in accord with Jewish law (M. Av. Zar. 4.5), the insurgents defaced the
pagan deities on bronze utensils taken as booty from Roman military units.
In addition, they are also known to have observed the precepts of z7zit and
shaatnez.>>

Three documents from the end of the Bar Kochba Revolt may illuminate
the economic reversal suffered in Bar Kochba’s state as the war concluded.
Each speaks to the high value of currency versus a drastic decline in real
estate. In a deed penned on leather (XHev/Se 49) in Kislev of year two
(December 134) of the redemption of Israel by Simeon ben Kosiba the Nasi
of Israel, Yehosef ben Hananyah borrowed one tetradrachm from the soldier
Yehudah ben Yehudah. The borrower promised to repay the tetradrachm
immediately upon request. This transaction, recorded on leather and signed
by three witnesses, clearly illustrates the enormous value of a tetradrachm at
that time. A second document (XHev/Se 8a), written during the month of
Adar in year three of the liberation of Israel (February 135), relates to the
purchase of a house in the village of Baarou by Hadad ben Yehudah from
Eleazar ben Eleazar for only two tetradrachms. Despite the assumption that
this house was in a dilapidated condition or very small, this document
seems to indicate a drastic situation in Baarou in winter 135. XHev/Se 7,
written in Iyyar (May) of year three, reflects a similar situation. Taken
together, these documents suggest that, given the economic conditions that
prevailed near the end of the revolt, cash was favored over real-estate
holdings.56

The war’s last significant military engagement apparently occurred at
Bethar, Ben Kosiba’s capital. The Roman siege complex, similar to the one
constructed by the Tenth Legion at Masada in 73 or 74, consisted of five

>4 A. Oppenheimer, “Bar-Kokhva and the Practice of Jewish Law,” in Oppenheimer and
Rappaport, The Bar-Kokbva Revolt: A New Approach, 140—6 (Hebrew; English summary,
X—X1).

3> Y. Yadin, The Finds from the Bar Kokhba Period in the Cave of Letters (Jerusalem, 1963),
42-83, 1827, 262.

¢ Amit and Eshel, “Tetradrachm.”
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military camps and a 4-km-long dike.>” Rabbinic literature notes the large
number of Jewish fighters killed trying to breach the dike: “Sixty men went
down to the charkom®® at Betar and not a single one of them came back”
(Tos. Yev. 14.8). Based on the mishnaic dating of the Roman conquest of
Bethar to the Ninth of "Av (M. Taan. 4.6), one can posit that the city was
taken in summer 135.

VI THE ROMAN ARMY’S WAR AGAINST BAR KOCHBA

Subjugating Judaea was by no means an easy task. The precise nature of the
Roman response — its magnitude, the identification and number of parti-
cipating legions and auxiliary units, and the roles of Rufus and Severus —
continues to be debated. Without knowledge of important battles or their
outcomes, one can gain a glimpse of Roman strategy and tactics (and their
impact on Judaea’s inhabitants) from the following abridged version of Dio:

Then, indeed, Hadrian sent against them his best generals. First of these was Julius
Severus, who was dispatched from Britain, where he was governor, against the
Jews. Severus did not venture to attack his opponents in the open at any one point,
in view of their numbers and their desperation, but by intercepting small groups,
thanks to the number of his soldiers and his under-officers, and by depriving them
of food and shutting them up, he was able, rather slowly, to be sure, but with
comparatively little danger, to crush, exhaust, and exterminate them. Very few of
them in fact survived. Fifty of their most important outposts and nine hundred and
eighty-five of their most famous villages were razed to the ground. Five hundred
and eighty thousand men were slain in the various raids and battles, and the
number of those who perished by famine, disease and fire was past finding out . . .
Many Romans, moreover, perished in this war. Therefore Hadrian in writing to the
senate did not employ the opening phrase commonly affected by the emperors, “If
you and your children are in health, it is well; I and the legions are in health.”>®

The list of Roman forces that participated in suppressing the Bar Kochba
Revolt, compiled on the basis of epigraphic sources (tombstone and com-
memorative inscriptions, milestones, and diplomas), assists in a tentative
assessment of their magnitude. The second-century Roman army was
divided into legions composed of heavy infantry, supposed to number
6,000 soldiers, and auxiliary forces — cavalry and archers — numbering
either 480 or 850 soldiers.® Participants from some ten or eleven legions
plus soldiers from over thirty auxiliary units, some brought from Britain,

>7 M. Kochavi, “The Survey in the Land of Judah,” in M. Kochavi (ed.), Judaea, Samaria
and the Golan (Jerusalem, 1972), 24-6, 37, 38, 40-1.

58 Charkom may be derived from Latin circumvallatio, “dike.” 32 GLAJJ 11 391-3.

L. J. E Keppie, The Making of the Roman Army: From Republic to Empire (London, 1984).
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participated in the fighting.®" In the case of the legions mentioned in
inscriptions, one cannot always determine whether the entire legion or only
some specific units participated. Nevertheless, the available evidence indi-
cates that six legions (II, III, VI, X, XII, XXII) participated in their
entirety and another four or five were partially represented.®?

The extraordinary measures taken by the Romans to suppress the revolt —
the large number of troops they employed and the experienced generals
they engaged — and their celebration of the final victory by awarding the
highest military honors and erecting a triumphal arch is proof that
the Romans perceived the uprising as a genuine threat to their ernpire.63
The Roman military force dispatched to quash the rebellion apparently
numbered over 50,000 Roman soldiers. The size of Bar Kochba’s force
remains entirely conjectural. Although certainly smaller than the Roman
forces, given the magnitude of their antagonists’ response it must have
numbered in the tens of thousands. Likewise, one cannot realistically
estimate Roman losses during the war, although both Dio and the famous
orator Fronto (a contemporary of Marcus Aurelius) note the large number of
Roman casualties incurred in clashes with Jews. Fronto compared the
number of casualties suffered in Judaea with Roman losses in Britain.®*

Difficulty inheres even in the reconstruction of the precise succession in
the Roman chain of command. When the revolt commenced, Q. Tineius
Rufus was governing Judaea, having been appointed to this post in 130
after previously serving as consul in Rome in 127.65 Following his service
in Judaea, he disappears from the scene without a trace. However, Dio
omits any reference to Rufus, relating only that Hadrian appointed the

For Applebaum’s contention that thirty auxiliary units participated in the Bar Kochba

war, see Prolegomena, 65-8.

Some scholars adduce that each epigraphic proof of a legion’s participation in quashing

the revolt confirms that the entire legion was dispatched. Others tend to restrict the

number of Roman soldiers sent to Palestine on the assumption that the epigraphic
records indicate that only part of the legion was dispatched. For the maximalist
approach, see Applebaum, Prolegomena, 25—7, 44—9. For the minimalist position, see
also M. Mor, “The Roman Legions and the Bar-Kokhba Revolt (132—-135 AD),” in

H. Vetter and M. Kandler (eds.), Akzen des 14: Internationalen Limeskongresses 1986 in

Carnuntum, 1 (1990), 163—75.

63 Eck, “Bar Kokhba Revolt.” On the arch, see below, n. 76.

64 GLA]JJ 11 176—7; Bowersock, “Roman Perspective on the Bar Kochba War.” On the fate
of the Legion XXII Deiotariana, see L. J. F. Keppie, “The History and Disappearance of
the Legion XXII Deiotariana,” in A. Kasher, U. Rappaport and G. Fuks (eds.), Greece and
Rome in Eretz Israel (Jerusalem, 1990), 54—61; and M. Mor, “Two Legions — The Same
Fate? (The Disappearance of the Legion IX Hispana and XXII Deiotariana),” ZPE 62
(1986), 267—78.

6 M. Avi-Yonah, “When Did Judaea Become a Consular Province?” IE] 23 (1973), 212.

62

Cambridge Histories Online © Cambridge University Press, 2008



124 THE LATE ROMAN PERIOD

former governor of Britain, Sextus Julius Severus, as commander of the
Roman forces in Palestine during the revolt. Indeed, epigraphic evidence
indicates that Severus was appointed governor of Judaea and of Syria. Yet,
surprisingly, Severus is mentioned neither in rabbinic sources nor by the
Church Fathers. Rabbinic sources attribute the ban on circumcision and
Rabbi Akiva’s execution to Rufus;°® thus one can postulate a pre-Severan
dating for both events. The Church Fathers — Eusebius, for example
(HE 4.6), who notes that Rufus killed countless Jews and expropriated
their lands — make no mention of Severus.

In so far as no historical source mentions both Rufus and Severus, placing
the events connected to these two personages within a historical context is
problematic.®” Based on the testimony of the Church Fathers that Rufus
officiated at the end of the war, Smallwood proposes that Rufus remained in
Judaea to command the Tenth Legion even after Severus was appointed
commander-in-chief of the Roman forces in Palestine.®® Nonetheless, as
Rufus held consular rank, one cannot automatically assume that he served
under Severus in Judaea.

My reconstruction of the turnover in the Roman leadership places Rufus
in command of the Roman forces in Palestine when the revolt began. And if
Eusebius’ information is accurate, these forces enjoyed some military
success during the war’s initial stages.69 I suggest that Rufus died during
the war, either in battle or of natural causes. For his part, upon first learning
of the revolt in winter 132 while in Athens, Hadrian evidently assumed
command of the Roman forces in Palestine at some time during 133.7°
Before departing from Palestine for Rome in May 134, Hadrian sent
to Britain for Julius Severus. As an inscription from Britain documents
his successor governing Britain in 135, one can date Severus’ arrival in
Palestine to late 134 or early 135.7"

The following points substantiate the assumption that the revolt’s
severity warranted Hadrian’s presence. First, a senior centurion of the
Praetorian Guard received medals for his war service, from which one can
extrapolate that he was in Judaea together with the Emperor.”” Secondly,
several Roman inscriptions refer to the war as expeditio ludaica, a term used

% HIPAJC 1 549.

7. Applebaum, “Tineius Rufus and Julius Severus,” in idem, Judaea in Hellenistic and

Roman Times (Leiden, 1989), 117—23.

Smallwood, Jews under Roman Rule, 550. °® Applebaum, “Rufus and Severus.”

R. Syme, “Journeys of Hadrian,” ZPE 73 (1988), 165—7; and T. D. Bonner, “Emperors

on the Move,” JRA 2 (1989), 254.

7" D. Atkinson, “The Governors of Britain from Claudius to Diocletian,” JRS
12 (1922), 66.

7% Birley, Hadrian, 272—3.
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solely for battles in which the Emperor participated.’? Thirdly, a treatise by
Apollodorus of Damascus on the conduct of war, written in response to an
imperial inquiry on the way to combat enemies operating in mountainous
regions rather than barricading themselves within a city, is associated by
some scholars with Hadrian’s suppression of the Bar Kochba Revolt.”*
Finally, Dio states that Hadrian did not use the expression “I and the
legions are in health,” when he reported to the Senate.

The Roman sense of having won a great victory emerges from
Hadrian’s second acclamation as zmperator some time after 135, following
the revolt’s suppression.”> According to Dio, Hadrian’s best commanders
accompanied Julius Severus to Judaea. For their achievements in Judaea,
Severus and two others — Certus Publicus Marcellus, the governor of
Syria, and T. Haterius Nepos, governor of the province of Arabia —
received the highest imperial Roman military honor: ornamenta trium-
phalia. The remains of a 10-m triumphal arch dedicated to Hadrian
following his second acclamation as imperator, discovered 12 km south of
Bet Shean (Scythopolis) near the Sixth Legion’s camp at Tel Shalem,
further corroborate the importance the Romans ascribed to their victory.
Presumably, this arch’s construction, built by Senate proclamation, dates
to a time after the suppression of the Bar Kochba Revolt.”® The con-
struction of this arch was unusual in that it dates to a time when the
Senate no longer dedicated triumphal arches in the provinces and
because of its monumental 40-cm-high lettering.”’

VII AFTERMATH

Although Dio’s figure of 985 as the number of villages destroyed during
the war seems hyperbolic, all Judaean villages, without exception, exca-
vated thus far were razed following the Bar Kochba Revolt. This evidence
supports the impression of total regional destruction following the war.

73 Syme, “Journeys of Hadrian,” 166—7.

GLA]JJ 11 134~7; Smallwood, Jews under Roman Rule, 451—2; S. Applebaum, “For Whom

Did Apollodorus Write the Poliorketika?” in idem, Judaea in Hellenistic and Roman Times,

111-16.

75 F. M. Heichelheim, “New Light on the End of Bar Kokba’s War,” JOR 34 (1943—4),
61-3; and Eck, “Bar Kokhba Revolt,” 87 n. 92.

7% W. Eck and G. Foerster, “Bin Triumphbogen fiir Hadrian im Tal von Beth Shan bei Tel
Shalem,” JRA 12 (1999), 294—313.

77 For more on this issue, see Eck, “Bar Kokhba Revolt,” 82—8. Consult also S. Abbadi and

F. Zayadin, “Nepos the Governor of the Provincia Arabia in a Safaitic Inscription?”

Semitica 46 (1996), 155—63.
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Historical sources note the vast numbers of captives sold into slavery in
Palestine and shipped abroad.”®

After the fall of Bethar and the end of the war in autumn 135, Jewish
refugees, mainly military commanders, administrators, and their families,
fled to natural caves outside Judaean villages. Jerome reports that “the
citizens of Judaea came to such distress that they, together with their wives,
their children, their gold and their silver, in which they trusted, remained
in underground tunnels and deepest caves” (In Isaiam 2.15). At present,
twenty-seven refuge caves from the end of the Bar Kochba Revolt, some
located on the steep cliffs along wadis in the Judaean Desert, have been
discovered.”® Approximately half of these caves were found by Roman
forces, who sometimes built siege camps above them, slowly starving the
insurgents to death.®® Their desperation may be preserved in the following
legend found in Lamentations Rabbah 1.45:

Those Jews who were hidden [in the caves] devoured the flesh of their slain
brethren. Every day one of them ventured forth and brought the corpses to them
which they ate. One day they said, Let one of us go, and if he finds anything let
him bring it and we shall have to eat.” On going out he found the slain body of his
father which he took and buried and marked the spot. He returned and reported
that he had found nothing. Thereupon a second individual was sent to find food.
He uncovered the body hidden by the first and brought it to the camp. Upon
discovering that he had eaten from his father’s corpse, the son exclaimed: “Woe to
me! I have eaten the flesh of my father!’®’

The final military operations continued in September and October 135,%
and it may have taken until 136 for the Romans to subdue Judaea entirely.®

The Judaean Jewish community never recovered from the Bar Kochba
war. In its wake, Jews no longer formed the majority in Palestine, and the
Jewish center moved to the Galilee. Jews were also subjected to a series of
religious edicts promulgated by Hadrian that were designed to uproot the
nationalistic elements within the Judaean Jewish community,84 these
proclamations remained in effect until Hadrian’s death in 138. An additional,
more lasting punitive measure taken by the Romans involved expunging

78 Applebaum, Prolegomena, 52—6.

7% Eshel and Amit, Bar-Kokhba Refuge Caves.

8° Yadin, Bar-Kokhba, 46—9, 6o—s.

8T ET cited from A. Cohen (trans.), Midrash Rabbah: Lamentations (London, 1939), 126.

82 M. E. Kislev, “Vegetal Food of Bar-Kochba Rebels at Abi’or Cave Near Jericho,” Review of
Paleobotany and Palynology 73 (1992), 153—60.

85 Eck, “Bar Kokhba Revolt,” 87-8.

84S, Lieberman, “The Martyrs of Caesarea,” AIPHOS 7 (1939—44), 395—446; M. D. Herr,
“Persecutions and Martyrdom in Hadrian’s Days,” Scripta 23 (1972), 82—125. See also
Schiifer, Bar Kokhba-Aufstand, 194—235.
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Judaea from the provincial name, changing it from Provincia Judaea to
Provincia Syria Palestina. Although such name changes occurred elsewhere,
never before or after was a nation’s name expunged as the result of
rebellion.®®

Following the appalling failure of the Bar Kochba Revolt, the Jews made
no further attempts to achieve national independence. Within decades, the
honorific title nasi, which had been bestowed on Bar Kochba as a military
title, acquired a religious meaning. The next notable individual to be
identified in this manner was Rabbi Judah /z-Nasi, the editor of the
Mishnah. This shift from politics to religion encapsulates the decisive
impact of the Bar Kochba Revolt on Jewish history.
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CHAPTER 5

THE LEGAL STATUS OF THE JEWS
IN THE ROMAN EMPIRE

AMNON LINDER

I THE HISTORICAL AND LEGAL CONTEXT'

Given that legal status is determined by law — the social rules that prescribe
conduct and are justiciable — the legal status of Jews in the Roman Empire
was determined by more than one law. This situation resulted from their
ambiguous existence within a non-Jewish society; while they participated in
many activities of the general society, they endeavored to keep a significant
portion of their life isolated from certain layers of the social order and to
preserve a distinct Jewish sphere. Mutual compromise was necessary for such
a situation to come into being and to endure. Both sides needed to strike
a balance between integration and isolation, demarcating “Jewishness” and
“non-Jewishness” in such a way that the spheres could interact without
negating either what Jews considered the essentials of their Jewishness or
the values non-Jews regarded as fundamental.” In this negotiation the role
of the non-Jewish society was the more important because of the inherent

" Mainly because of space limitations, footnotes will contain only bibliographical references
and quotations of texts in the original. As for bibliography, I will cite only recent publica-
tions (from c. 1990), with a view to offering an updated review of the research in this field as
well as starting points for retroactive bibliography-building. I have selected studies that
differ from my views as well as ones I have relied on or that concur in my approach.

All the legislative primary sources have been known and studied since the late Middle
Ages, with the exception of Claudius’ letter to the Alexandrians. We read them in better
editions, but our understanding of them is not substantially beyond that of the Gothofredus
family (sixteenth—seventeenth centuries), and Juster’s monumental survey, from 1914, is
still essentially adequate. A similar conclusion can be drawn about the relevant literary and
historiographical sources: we possess better editions but read the same authors. Our knowl-
edge of the historical context of the laws has been considerably extended, however, thanks to
discoveries in archaeology, papyrology, and epigraphy. Most of the studies published during
the last century consequently differ from one another in their approaches, interpretations,
and the extent to which they use this sort of new evidence, but they do not bring new
legislative source material.

The main legal and historical surveys relevant to the material analyzed in this chapter are
listed in the Bibliography.

See F. Millar, “The Jews of the Graeco-Roman Diaspora Between Paganism and Christianity
AD 312—438,” inJ. Lieu, J. North, and T. Rajak (eds.), The Jews Among Pagans and Christians
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imbalance of power. The active good will, or at least the acquiescence, of the
non-Jewish society was necessary to sanction such an arrangement and to
make a functional compromise feasible.?

Such a compromise usually represented a shifting balance, uneasy and
temporary. It depended on fundamental social attitudes toward the “other,”
sometimes incarnated in their pure forms of either total exclusion or
complete acceptance but more often in intermediate forms between these
extremes. And it was constantly evaluated in the light of categorical values
such as citizen/alien, civilized/barbarian, and religious/superstitious. The
absolute identification of Jews and non-Jews with any of these dichotomies
negated all compromise, by definition, while the existing equilibrium
could be challenged from either side with disastrous results for the Jews.
The great revolts in the Land of Israel (the 66—70 CE revolt and the Bar-
Kochba War 132—5 cE) as well as the minor but no less calamitous revolts
in the Diaspora during the second century originated in Jewish rejection of
equilibriums they considered unacceptable and in their commitment to
goals rejected by the non-Jewish society. Similarly uncompromising atti-
tudes on the part of the non-Jewish authorities resulted in campaigns of
“purification,” whether physical, cultural, or religious, as in the expulsions
of Jews from Rome and the religious persecutions under Hadrian.*

On the whole, however, the history of the Jews under the Roman Empire
can be described as one of practical compromise, interaction, and ambi-
guity, not inflexibility. Only three generic crimes were absolutely forbid-
den in the halachah, even under hazard of death: idolatry, illicit sexual
relations, and bloodshed. As a consequence a wide range of accommoda-
tions and contingencies was admitted, by implication if not always expli-
citly. Equivocality was the hallmark of the Jewish existence in the Diaspora
from its beginnings, and after Pompey’s conquest it became increasingly
typical of the Jewish homeland in the Land of Israel as well. Hidden to some
extent by the apparent autonomy of the Jewish authorities before the
introduction of direct Roman rule, the equivocal reality was publicly
affirmed and materially expanded with the destruction of the Temple in

in the Roman Empire (London, 1992), 97—123; J. M. G. Barclay, Jews in the Mediterranean
Diaspora: From Alexander to Trajan (323 BcE—117 CcE) (Edinburgh, 1996); L. V. Rutgers,
“Interaction and Its Limits: Some Notes on the Jews of Sicily in Late Antiquity,” ZPE 115
(1997), 245—56; J.S. Crawford, “Jews, Christians and Polytheists in Late-Antique Sardis,”
in S. Fine (ed.), Jews, Christians, and Polytheists in the Ancient Synagogue: Cultural Interaction
in the Graeco-Roman Period (London, 1999), 190—200.

The importance of this factor is best appreciated against the background depicted in
P. Schifer, Judeophobia: Attitudes Towards the Jews in the Ancient World (Cambridge, MA,
1997). See also H. D. Slingerland, Claudian Policymaking and the Early Imperial Repression of
Judaism at Rome (Atlanta, 1997).

4 On these wars and rebellions and their aftermath see chs. 1—4 in the present volume.
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70 CE, the suppression of Jewish self-rule organs in the conquered land, the
preference the Roman authorities showed for the non-Jews in the province,
and the wide extension of Roman citizenship in the third century.
Homeland and Diaspora were thus increasingly faced with the same chal-
lenge: sustaining Jewish specificity in a non-Jewish society.

The legal status of the Jews in the Roman Empire was determined, as a
result, by a three-tiered system of laws.> First and highest was the Common
law, based on the principles of personality and territoriality: it determined
the status of the Jews as actors on the general legal stage. Their rights,
duties, and scope of action derived both from their personal status (as
citizens or otherwise, of either the local or the Roman civil communities)
and from their domicile “within” a given legal system (in matters pertain-
ing to public order and to their status as peregrines, incolae, metics, etc., in
relation to the citizenry).6 For example, Roman law dealt with the pere-
grines in Rome and, by inference, with the non-citizen Jews among them,
by means of the Ius gentium, the framework that managed legal relations
both between peregrines and between peregrines and citizens. In other
words, the Common law regulated the life of the Jews in their non-Jewish
capacity as members of any society they were domiciled in.

Second, a special law instituted by the appropriate organs of the non-
Jewish society — Jewry law, to use the later term — dealt with their Jewish
specificity and consisted of dispositions that supplemented, adapted, and
sometimes suspended the Common law in its application to Jews. Jewry
law created, in this way, a particular arena in which the interaction of Jews
both with non-Jews and with the state could take place under the control of
the state (or other governmental organs). Jewry law functioned as an inter-
face between the two societies and their particular laws, establishing special
rights, duties, limitations, and means of legal redress. It essentially aggre-
gated privileges in the technical sense of “laws enacted for the sake of
individuals”’ and groups of same, in their favor or otherwise. In principle,
Jewry law discriminated both for and against Jews, and any historical Jewry
law, as well as individual measures of this type, usually worked in both
directions, with differing emphases and levels of activity, according to
circumstance.

See A. Rousselle, “Vivre sous deux droits; la pratique familiale poly-juridique des citoyens
romains juifs,” Annales (ESC), 45 (1990), 839—59.

On the different legal-social categories of the town populations in the East prior to the
Constitutio Antoniniana, see A. D. Rizakis, “Incolae-paroikoi; populations et communautés
dépendantes dans les cités et les colonies romaines de 1'Orient,” REA 100 (1998),
599-617.

See Cicero’s definition: “In privatos homines leges ferri noluerunt; id est enim privile-
gium” (Leg. 3.19.44).

N
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The third tier in this system was the Jewish law, the halachab. It covered
those domains in Jewish life that the Common law and Jewry law did
not manage, whether intentionally, through indifference, or, not infre-
quently, because of the weakness and incompetence of government institu-
tions. In the areas of the Land of Israel that were densely populated by Jews,
the halachah amounted to a substantial portion of the Common law —
aggregating both the personal statuses of the Jews domiciled in those
regions and the rights recognized as applying to their national community.
Jews in the Diaspora applied it voluntarily, in the main, carrying it as their
personal law into any legal forum willing to accept it. The extraordinary
growth of Jewish law and of the institutions that created and applied it
under the Roman Empire should be appreciated in light of this willingness
of the Roman authorities to abstain from acting in areas and on matters
left — explicitly or tacitly, entirely or in part — to the jurisdiction of the
Jewish authorities.

Saul, alias Paul of Tarsus, is an almost ideal example of this triune legal
status. As a citizen of both Rome and Tarsus he was subject to the Roman
law as well as to the law of his home town; as a Tarsic Jew he shared in
Jewry-law privileges based on custom and on legal dispositions enacted by
Hellenistic and Roman magistrates; and as an observant Jew he recognized
the authority of the halachah and endeavored to act according to its precepts
within the limits allowed by the other two laws. Similarly, Babatha’s
personal archive resurrects the everyday life of Jews living in small com-
munities on the periphery of the Land of Israel, close to the Jewish heart-
land but under Nabatean and Roman provincial rule.® Both Paul and
Babatha illustrate the delicate balancing act Jews in the Diaspora as well
as in the Land of Israel (after 70) had to perform in ordering their lives
according to different and frequently conflicting sets of legal relationships.
All public-law acts that were performed in pagan or Christian contexts, and
most civil-law acts, having to do with person, property, obligation, delict,
or succession, entailed hard choices between conflicting demands and
required an effort (often enough encouraged by the non-Jewish society) to
find an accommodation that would preserve the triune legal status as a
whole as well as the essentials of each of its parts.

This three-tiered system was a hierarchic structure: the Common law at
its apex, Jewry law and the halachah well below. The Common law’s pre-
eminence reflects its role as the legal manifestation of society’s fundamental

® See M. Goodman, “Babatha’s Story,” JRS 81 (1991), 169—75; B. Isaac, “The Babatha
Archive: A Review Article,” IE] 42 (1992), 62—75; H. M. Cotton, “The Guardianship of
Jesus Son of Babatha: Roman and Local Law in the Province of Arabia,” JRS 83 (1993),

94—108.
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values, as a hierarchy of norms derived from a Grundnorm. The Common
law, therefore, determined the leeway permitted to deviant individuals and
groups, and, consequently, the boundaries within which both Jewry law was
established and Jewish law allowed. The privilege (which underpins the
entire Jewry law) as a legally authorized exception to the rule depends on
the rule; it is what it is by virtue of the rule and has no independent
existence outside the field circumscribed by the rule. Privilege clearly
follows law, not otherwise. The subordination of the Jewish law is even
more pronounced: unless explicitly authorized and recognized as a consti-
tutive element of the Common law, it functions on sufferance only, unsup-
ported by the justiciary and penal institutions. It was, so to speak, on parole,
always liable to be overruled and invalidated by the two superior laws.
This system was highly dynamic, its components and their interaction
continually evolving during the period under discussion. The christianiza-
tion of the Empire triggered the most important transformation, with the
conversion of Classical Roman law into a legal system explicitly oriented
toward and inspired by Christian values, though it never lost its pre-
Christian philosophical bearings. But even within these two legal systems,
pagan and Christian Roman, there was continuous adaptation to changes in
other social domains — philosophical, economic, technological, political,
religious, demographic. These changes affected also the other two laws, of
course: Jewry law followed the lead of the Common law, while the halachah
evolved not only in response to the same general social challenges but also to
developments peculiar to Judaism, for example the far-reaching changes that
resulted from the loss of the Temple and the cessation of the sacrificial cult.
The heuristic and methodological implications of this situation are
obvious. Because the routine activity of Jews as ordinary actors in the
sphere of the Common law was subsumed in the activity of the non-
Jewish public, there is no particular Jewish record of it. Furthermore, our
knowledge of that common activity by non-Jews and Jews alike is patchy
and practically limited to Egypt, a highly atypical province. Research on
the activity of Jews under the Common law depends therefore on sparse
anecdotal evidence concerning persons of unmistakable Jewish identity —
the discovery of the personal archive of Babatha is a fortunate but unique
example — and on the meager indirect evidence provided by the other two
laws as well as by extralegal sources. Jewry law, on the other hand, is
directly documented in official sources; it has been preserved in some
ninety legal documents, mainly in the #itles consecrated to this law in the
two legal corpora of Theodosius I and Justinian® and in the partial (in both

® B. Sirks, “From the Theodosian to the Justinian Code,” Atti dell’Accademia romanistica
Costantiniana, V1 Convegno internazionale (Perugia, 1986), 265—302.
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senses of the word) selection of some thirty documents that Flavius
Josephus incorporated in his Antiquitates.'® Although too small to reflect
Jewry law in its entirety or to record its evolution in detail, this number is
nevertheless substantial enough to delineate the major contours of this law
and its evolution. Finally, Jewish law is amply documented in an impressive
corpus of legal sources, mainly the Mishnah, with its Extravagant and
Midrashic satellite texts, and the two Talmuds, that is, the Babylonian
Talmud and the Palestinian Talmud (the latter the more interesting because
it is earlier and evolved entirely under Roman rule). This corpus gives direct
and detailed evidence regarding those domains regulated by the balachab,
and testifies indirectly on domains resigned to the other two laws. There is
a problem, however, about the direct relevance of its sources to the legal
status of the Jews. While any text making up Jewry law had, in principle, at
least one moment of immediate relevance (and typically more than that),
whole parts of the halachah are decidedly “academic” and were inapplicable
in the legal sense, with others entirely extralegal. Clear distinctions
between the legal and the extralegal and between relevant and irrelevant
are therefore essential to any discussion based on Jewish law sources."”

I THE PAGAN PERIOD (1st—3rD CENTURIES)
A THE COMMON LAW IN THE LAND OF ISRAEL

Jewish society in the Land of Israel underwent important structural changes
following the Great Revolt of 66—70 and again after the Bar-Kochba War,
in 132—5. In principle, the destruction of Jerusalem and the Temple in 70
entailed the cessation of all cultic practices that depended on the Temple
(mainly the sacrifices) and of the hegemony of the priestly caste, as well as
the dissolution de facto of the Sanhedrin as the supreme legal, political, and
legislative authority of the Jewish nation."” Significant changes with legal

' A complete and commented edition is provided in M. Pucci Ben Zeev, Jewish Rights in
the Roman World: The Greek and Roman Documents Quoted by Josephus Flavius (Tiibingen,
1998) (henceforth JRRW). See also T. Rajak, “Was There a Roman Charter for the Jews?”,

JRS 74 (1984) 107—23; M. Pucci Ben Zeev, “Did the Jews Enjoy a Privileged Position in

the Roman World?”, REJ 154 (1995) 23—42; M. Pucci Ben Zeev, “Jewish Rights in
the Roman World: New Perspectives,” in B. H. Isaac and A. Oppenheimer (eds.), Studies
on the Jewish Diaspora in the Hellenistic and Roman Periods (Tel-Aviv, 1996), 39—53. For
more on the status of Jews according to Justinian’s legal code see the Appendix to the
present volume.

" See the discussion of these rabbinic sources in chs. 8 and 12 in the present volume.

' See A. Oppenheimer, “L'Elaboration de la halakha aprés la destruction du Second
Temple,” Annale (ESC) 51 (1996), 1027—55. See, in addition, chs. 1, 7, and 22 in the
present volume.
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repercussions occurred in other areas as well: outbreaks of religious perse-
cution, forcible transfers of populations, huge demographic losses, whole-
sale alienation of lands through confiscation and appropriation, crushing
taxation, and material damage. The Bar Kochba War unleashed a similar
and longer crisis; some of the persecutions related to it persisted during the
reign of the Antonins."® These developments were bound to affect the legal
status of the Jews in the Land of Israel after each of these two wars, but
they did not abrogate the principle on which that status was secured, namely
that the Jewish nation, like any other nation (natio, ethnos), is rightfully seized
of its particular law, the halachah. A legal void was impossible in any event;
life went on, constantly supported by whatever legal means were needed for
carrying out ordinary social interaction and managing social deviations and
breakdowns. The Jewish population in the Land of Israel retained its law, not
only because this was the easiest practical expedient, but also for the simple
reason that no other legal set was applicable to them in its entirety, that is, as
a comprehensive body of law reflecting their social mores and cultural
uniqueness. Some law had to be applied to them, and by right as well as
contingency it was usually their own.

Nevertheless, the Common law that applied to the Jewish population in
the Land of Israel did not consist of Jewish law alone. For one thing, far
from being monolithic and normative, the halachah during the entire pagan
period was a system being shaped, with the attendant stresses and conflicts.
Tts first corpus inris, the Mishnah, was not promulgated before the beginning
of the third century, and the two Talmuds, the Palestinian and the
Babylonian, were edited even later, at the beginning of the fifth and sixth
centuries respectively.'* The adversarial nature of halachic discourse and
the halachic recognition of several schools and opinions in legal delibera-
tions underscored the fluid state of this evolving process.

Furthermore, Jewish law at the time was incomplete and in need of
complementary activity by other systems. For example, it lacked the entire
branch of capital jurisdiction, which was reserved to the Roman courts even
before the 66—70 war. Even on their own turf of civil law, Jews not only
were not barred from, but were enticed to apply to, the non-Jewish legal
systems. The crossing over of litigants to non-Jewish courts probably
occurred for the most part in cases between Jews and non-Jews and in
localities with mixed populations, which seem to represent the majority by
far of the rural and the urban settlements in the Land of Israel, certainly

'3 See for full details the analysis of the Bar Kochba War and its consequences in ch. 4 of the
present volume.
'+ Readers should consult chs. 26 and 33 in the present volume for details of this process.
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toward the close of the third century.”> A marriage contract dated to
125—31 from the archive of Salome Komaise, daughter of Levi, from the
village of Mahoza (in the province of Arabia), specifies that the bridegroom
feed and clothe her and her children “in accordance with Greek custom and
the Greek manner,” and a land declaration concludes with an oath on the
tyche of the emperor.’® This crossing-over is also documented in litigation
between Jews in the heartland of the Land of Israel. Jews evidently were
attracted to non-Jewish law and courts for a variety of reasons, and the trend
was common enough to motivate a strict injunction in Jewish law against
litigation before “courts of the Gentiles.” The extension of Roman citizen-
ship to the provinces in the Constitutio Antoniniana of 212 undoubtedly
reinforced the process. Although we do not know how and when this
measure was implemented in the Land of Israel, particularly its rural
areas, Jews were certainly not excluded from it as dediticii on grounds of
their national identity. Their new status as Roman citizens was bound to
undermine the halachah as a national Jewish law; Roman citizens were
expected to adhere to the Common law and they usually recognized that
their interest lay in that direction. Finally, halachah and non-Jewish law
systems were not always contradictory.”’

The diversity of the Common law practiced by the Jews in the Land of
Israel during the pagan period is reflected in the heterogeneity of the
judicial system that applied it. In the first place it consisted of the two
systems of Jewish and non-Jewish courts, with the non-Jewish set further
divided into Roman and Hellenistic subsets. The massive presence of the
Roman government in the relatively tiny province of Judaea — both civil
(the governors were appointed from the highest levels of the imperial
administration and were obviously assisted by compatible staffs) and
military (one legion was stationed permanently in the province before the
Bar Kochba War, two after its suppression) — made it easily accessible.™

> B. Isaac, “Jews, Christians and Others in Palestine: The Evidence from Eusebius,” in
M. Goodman (ed.), Jews in a Graeco-Roman World (Oxford, 1998), 65—74.
0 “Yopo EAAMVIKG Kol EAATVIKG TPOTTw,” “opvupl TuXnv kuplou Kaioopos”;
H. M. Cotton, “The Archive of Salome Komaise Daughter of Levi; Another Archive
from the ‘Cave of Letters,”” ZPE 105 (1995), 204—7, 186. See also the references to
Babatha’s archive, above, and H. M. Cotton, “The Rabbis and the Documents,” in
Goodman (ed.), Jews in a Graeco-Roman World, 167—79, especially 172—3.
See the recent conclusions on this subject in H. M. Cotton, “The Law of Succession in the
Documents from the Judaean Desert Again,” SCI 17 (1998), 115—23, and the argument
that these documents provide some evidence to the attachment of the Jews to the Sabbath
in R. Katzoff and B. M. Schreiber, “Week and Sabbath in Judaean Desert Documents,”
SCI 17 (1998), 102-14.
H. Misgav, “Jewish Courts of Law as Reflected in Documents from the Dead Sea,”
Cathedra 82 (1996), 17—24 (Hebrew).
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The Jewish judicial system, furthermore, comprised five types of courts:
(1) the Head-men (or Archons) (Rashim) and the Elders (Zkenin) in the
municipal councils; (2) lay courts (She/ Hediotor) appointed by these councils;
(3) courts of qualified judges (Mumbim) ordained (Smuchin) by the Patriarch
and the Sanhedrin; (4) the Sanhedrin as a supreme court; and (5) arbitrators
(Borerim) appointed by parties to a dispute. Obviously it was a disparate
system, combining private/voluntary arrangements with public/formal
institutions, and it reflected tensions among different cultural and social
groups within the Jewish community. With time it became better inte-
grated and orchestrated under the control of the Patriarch and the
Sanhedrin, but it never entirely lost its original diversity."” When the
central institutions were temporarily paralyzed — for example, during and
after the Bar Kochba War — the system’s heterogeneity enabled it to func-
tion, albeit in reduced fashion and through the more peripheral tribunals.

By the close of the pagan period the Common law in the Land of Israel
was highly heterogeneous, including a substantial component of Jewish law
with its particular legislative and judicial institutions, which for the most
part were recognized and supported by the Roman government.”® The
extraordinary expansion of the halachah, with all of its diversity and
durability, is the best proof of its vitality and relevance within the frame-
work of the Common law.

B JEWRY LAW

Jewry law during this period comprised two principal constituents: new
imperial legislation (both general and local) dealing with the specific
circumstances of the Jewish entity, and the traditional body of pre-war
Diaspora privileges. The first was by far the more dynamic and effective: it
practically determined Jewry law in the three contexts of the Great Revolt
of 66—70 and the Bar Kochba War of 132—5 with their sequels, and the
period of recovery and integration into the civil and municipal structures of
the empire during the third century. The body of Diaspora privileges is by
contrast a picture of certain decline: some of its more prominent compo-
nents either were abolished (mainly on the institutional level) or became
obsolete (those involved with the Temple and its cult), and it ceased to
evolve through new grants. Its impact on Jewry law can nevertheless be

"0 See L. L. Levine, The Rabbinic Class of Roman Palestine in Late Antiquity New York, 1989);
K. Strobel, “Aspekte des politischen und sozialen Scheinbildes der rabbinischen
Tradition: das spitere 2. und 3. Jh. n. Chr.,” K/io 72 (1990) 478-97.

*° A. Oppenheimer, “Jewish Penal Authority in Roman Judaea,” in Goodman (ed.), Jews in
a Graeco-Roman World, 181-91.

Cambridge Histories Online © Cambridge University Press, 2008



THE LEGAL STATUS OF THE JEWS 137

detected in the general reception of its main tenet — the religious essence of
Jewishness — and in the recognition that Jewish religious life is now
centered in the synagogue.

1. The earliest imperial measure dates from c. 70. It imposed a special
Jewish tax, valued originally at 2 denarii (didrachmon), on all Jews — men
and women — throughout the Empire between the ages of three and seventy.
Perceived as a payment to Jupiter Capitolinus, a replacement of the tradi-
tional, voluntary half-shekel contribution that Jews made annually to the
Temple in Jerusalem, it was designed to proclaim in a particularly oppres-
sive manner their national and religious subservience to Rome and the
Roman state cult. A second Jewish tax was added almost immediately, the
“firstfruits” (aparchai), and both were consolidated toward the end of
the century into one tax, the loudaikon telesma. This endured at least until
the middle of the third century and probably the fourth. A special financial
department, the fiscus Iudaicus, administered this tax, whose proceeds —
evaluated in each province according to the local currency — were doubtless
substantial. In the second-century province of Egypt, for example, the
combined tax was equivalent to nine Egyptian drachmae, more than half
the annual poll tax (laographia). By the end of the third century, however,
the real value of the Jewish Tax (traditionally fixed in nominal terms) was
wiped out by rampant inflation, but the tax was never abolished. Its value
as a mark of infamy for Jews outlasted its fiscal worth. The extrafiscal
implications of the tax can be appreciated across almost four centuries, from
the degrading harassment carried out under Domitian as recorded by
Suetonius (the historian was present in court when a ninety-year-old man
was examined publicly to ascertain whether he was circumcised), to Nerva’s
declaration that he abolished the calumnia of the fiscus Iudaicus, and to
Julian’s claim that he eradicated these taxes and their inherent infamy.

The next stage in the evolution of Roman Jewry law was a campaign to
obliterate the national and religious identity of the Jewish population in
the Land of Israel and to a lesser extent in the Diaspora. Introduced in
conjunction with the Bar Kochba War, the campaign was the first of its
kind since Antiochus Epiphanes (during the decade of the 160s BCE).
Jewish sources usually designate it as shmad, appropriately, meaning “anni-
hilation,” with connotations of religious persecution and forced conversion.
Seen in light of the present study, the Hadrianic legislation on Jewish
matters, in terms of both general laws and local ordinances, was an attempt
to abolish the halachah as a living reality. Some Hadrianic measures
probably were among the war’s direct causes, others were introduced in
conjunction with the fighting to suppress insurrection, and some of each
group were retained by the Roman authorities after the war for preventive
and punitive purposes.
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An important element in this campaign was a ban on circumcision. Its
scope, and its affinity with the ban on castration, could be interpreted as
evidence of a general policy inspired by enlightened ideals rather than by
anti-Jewish designs, though in that case one would have to account for the
failure of the imperial administration to predict the repercussions on the
Jews that such a policy was bound to have. Ignorance on this point is hard
to reconcile with the widespread perception — notoriety, even — of circum-
cision as a central Jewish rite. Still, whether this was an enlightened general
policy with accidental Jewish repercussions or an anti-Jewish policy based
on enlightened ideals — and the distinction between the two, though of
little practical import, implies different ideological stances with poten-
tially important consequences — the authorities applied the ban harshly and
systematically, until it was mitigated and regulated under Antoninus Pius
some time in the 40s, at any rate before c. 155. The new disposition (as
recorded by the jurists Modestinus and Paulus) became one of the principal
Jewry-law measures in its contemporary form and in subsequent config-
urations. It authorized the circumcision of Jews by origin but retained the
old ban in regard to all others, Roman citizens and non-citizens, freemen
and slaves. By the same token it established a legally recognized identity
between the “Jewish nation” and the “Jewish religion,” and by making
circumcision legal for “born” Jews but illegal for all others, that is,
proselytes, it authorized the continued existence of Judaism as a legally
enclosed and confined entity, equally national and religious.

Hadrian’s initiative to rebuild Jerusalem as a pagan city was another
easily predicted, hence intentionally ignored, casus belli: the two cities —
Acelia Capitolina, founded on the plowed site of Jerusalem, and Sion, whose
liberation by Bar Kochba was perceived as initiating a new era (leberut Zion,
the liberation of Zion) — typify the ideological conflict that provoked the
war of 132—5. The pagan victory was duly expressed in the extraordinary
ban imposed on the very presence of Jews in Jerusalem, including visitors.
Enforcement was extremely difficult, of course, and Jewish pilgrims and
even permanent inhabitants are already recorded in Jerusalem under the
Severi. But the ban was never repealed or forgotten and it was resurrected
time and again in crises that focused on the right to, and possession of, the
Holy City and the Temple, under Constantine, the Crusades, and well
beyond.>"

Other legal and repressive measures, introduced by the local authorities
in the context of the war, targeted the more obvious religious elements of
the halachah, such as the interdictions concerning holidays (Hanukka,

*' For a different view, consult E. Kettenhofen, “Hadrian und die Juden: Ein Beitrag zur
Glaubwiirdigkeit von Mvses Horenaci 11, 60,” Eranos 96 (1998), 75-91.
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Sukkot, and Passover) and essentially religious practices (#¢fillin and mezuza,
tevillah, terumah, and the sabbatical year). The closure of synagogues and
schools (bateyi-midrash) seriously disrupted the regular cult and the study of
the halachab; while a concomitant ban on ordination (smicha), together with
the cessation of all the legislative and juridical activities of the Sanhedrin
and the Patriarchate (both gravely compromised during the insurrection),
practically paralyzed the highest levels of the Jewish legal system. These
interdictions endured throughout the Antonine period.

The turning point came with the Severi and as early as the reign of
Septimius Severus.”> Now the Roman government returned to the pre-
Hadrianic course of action, repealed the greater part of the Hadrianic
prohibitions either explicitly or through abeyance, and revived the tradi-
tional recognition of Jewish law and its institutions. Its highest and most
visible institutions, the Sanhedrin and the Patriarchate, were not only
restored but significantly reinforced, and the impressive achievements of
their legislative and codificatory activities in the Mishnah and subse-
quently in the Palestinian Talmud provide the best evidence of their
restored vitality.

The extent of this success can be appreciated best against the backdrop
of the gradual modification of the Jews’ legal status — certainly since the
Severi — and the effort to integrate them into non-Jewish society and in
particular the ruling governmental structures. The inclusion of the Jews
in the universal grant of Roman citizenship in 212 involved serving in
municipal government as decurions and office-holders and consequently
petforming /iturgies, although the imposition of these universally unwel-
come burdens was couched in the rhetoric of honor and dignity. The
centrifugal force such measures exerted on Jewish law was nevertheless
substantially weakened by the “privilege of religion,” which exempted Jews
from duties considered religiously incompatible.?> Paradoxically, this
situation probably strengthened the Jewish law system by turning it into
a haven of immunity from state and city obligations. Indeed, in a general
law issued in 321 Constantine recognized that “in the past an ancient
custom” gave the Jews immunity from curial offices, and he preserved
this exemption as a “vestige” for two or three Jews in each curia.

2. The traditional part of the pagan Jewry law that dealt with the
Diaspora addressed Jewish custom and its principal manifestation, religion.

*? For the particularly humane policies practiced by this emperor, consult N. Lewis, “The
Humane Legislation of Septimius Severus,” Historia 45 (1996), 104—13.

3 Por a useful examination of the judicial aspects of the imposition of liturgies and grants
of immunities, see H. Horstkotte, “Systematische Aspekte der munera publica in der
romischen Kaiserzeit,” ZPE 111 (1996), 233—55.
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It also emphasized religious matters because religion was the type of
custom that created the most contention between Jews and non-Jews and
therefore required attention and solutions.

In recognizing the Jews as a distinct entity, the non-Jewish society
authorized them in principle to live according to their national “law,”
that is, their peculiar body of social norms and prescriptions for action. In
this context Mosaic law was perceived as Jewish in the same way that the
“laws” of Lycurgus and Solon were recognized as typical of the Spartans and
the Athenians, and like them it was enveloped in that aura of legitimacy
and authority conferred by mythical origins and uninterrupted continuity.
This perception highlighted the social aspect of Mosaic law, as can be
observed in the negative judgments so common to Greek and Roman
writers on this subject. For these authors the Mosaic law was intentionally,
even maliciously, isolationist and xenophobic, a set of norms designed to
prevent all civilized social contact between Jews and non-Jews. Jewry-law
privileges from the pagan era explicitly recognize, nevertheless, the right of
Jews to “live according to their customs,”** “to follow their particular
ordinances according to their ancestral law,””> and “to practice their parti-
cular customs and laws,”*° and decree that Jews are “not to be prohibited
from practicing their customs.””’ Claudius expressed this principle author-
itatively: “It is right and just that the Jews should preserve their ancestral
customs without any hindrance in the entire world ruled by us.”*® Thus
embraced by the government, the principle could legitimize a range of
social activities and institutions, but in practice it resulted in very few
social, non-religious dispositions. Its main effect can be seen in the recog-
nition of Jewish legal autonomy in some leading communities, an effect
similar to the recognition, tacit and otherwise, of the legal autonomy of the
Jewish population in the Land of Israel.

In Sardis this principle was invoked to sanction the right of Jews who
were also Roman citizens to have their own court with jurisdiction over
Jews.*® It is found again in Strabo of Amaseia’s characterization of Jewish

»25
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“Cnv koo T TV €0n” (JRRW no. 7, Ant. 14.10.8).

“tous loudaious xpnoboai Tois idiols Beopols KaTa Tov TTPIOV aUTwV vopov”
(JRRW no. 22, Ant. 16.6.2).

“xpnodar Tols idiots vopors kot é8eciv” (JRRW no. 27, Ant. 16.6.7).

“un KwAueobon loudaious Tois oUTwv €8ect xpnobar” (JRRW no. 18, Ant.
14.10.21).

“KaAws ovv el kat loudaious Tous év TTawTl Tw U’ NHas KOouw Ta TraTpla €61
AVeTTIKWAUTWS pUASCTElY” (JRRW no. 29, Ant. 19.5.3).
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communities “observing the ancestral Jewish laws”>° and in his report that
the Jewish Ethnarch in Alexandria “governs the people and adjudicates
suits and supervises contracts and ordinances just as if he were the head of a
sovereign state.”>" It all sounds slightly exaggerated, but modern research
has demonstrated that the Jewish community of Alexandria did have its
own network of social and legal institutions, obviously with the acquies-
cence of the state. It functioned within a colonial hierarchical system that
allocated levels of status and privilege to the national and ethnic entities
that composed the Ptolemaic kingdom as well as the Roman province of
Egypt. Similar institutions emerged in the satellite territories of Libya and
Cyrene. While the Greeks occupied the summit of the socio-legal pyramid
and the native population formed the base, the Jews, both as individuals
and in their organized community, were in between, on a rather unstable and
mutable level. They struggled to climb and acquire the legal status of the
upper ranks, and at the same time to preserve their autonomous institutions
and traditional status against hostile pressure emanating from both the
Greeks and the provincial government. Ultimately they failed: Claudius
finally denied the Jews of Alexandria the citizenship of that city, which he
defined in his edict as “a city not their own,” thus effectively excluding
them from the Greek institutions and the way of life typical of that Greek
politeuma. In the end the separate Jewish politeuma of Alexandria, probably
the last important Jewish-law enclave in the Diaspora, disappeared after
Trajan.>”

Religious matters are the principal and constant object of the traditional
Jewry-law privileges in the Diaspora, a strong indication of their contin-
uous relevance to life in these communities. Religion appears in these sources
usually in close association with generic “custom”: Jews were allowed
“to practice their ancestral customs and rites,”®® “to observe the Sabbath
and the other rites according to their ancestral laws,”?? to assemble in order
“to pay to God their ancestral prayers and sacrifices/rites ... according

3“1 ouvTaypoTa Twv Toudaiwv . . . ypweva Tols TraTpiols Twv loudaiwy vopols”

(GLAJ] 1 278).

“6s Oloikel Te To €8vos Kan ST KPLOES KXl CUUPBOAXIWV ETTIPEAEITXl KOl

TPOTTAY HXTWV, S &V TTOAITEINS &pXwv adToTeAous” (ibid.).

32 For the recent papyrological evidence, see 1. F. Fikhman, “Les Juifs d’Egypte a I’époque
byzantine d’apres les papyrus publiés depuis la parution du Corpus Papyrorum
Judaicarum 111,” SCI 15 (1996), 223—9.

33 “toig rarTpiols £0eo1 Kau iepois xpnodar” (JRRW no. 7, Ant. 14.10.8).

31

3 “ta Te caPPaTa ... Ko T AorTrar iepat ETTITEAEIV KATX TOUS TTATPLOUS VOHOUS”
(JRRW no. 17, Ant. 14.10.20). A similar principle is enunciated in JRRW no. 19, Ant.
14.10.23.
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to the customs incorporated in laws”?> and to send “consecrated money”

to the Temple “according to an ancient customary p1ractice,”3’6 or, in another
privilege, according to their “ancestral custom.”?’ Claudius again formulated
this principle concisely, declaring, in acceding to a petition concerning the
paraphernalia of the High Priest, that he was motivated by “my piety
and will that all should worship according to their ancestral [customs].”>®
References to religion unattached to custom appear in some ordinances,
e.g., when “Jews ... having Jewish rites and practicing them” obtain
privileges “for the sake of religion”® (although the term deisidaimonia could
be taken more as superstitious practices than as “religion”), and, again, in
relation to persons guilty of stealing “consecrated money” who, though
they have fled to a place of asylum, should be prosecuted for “sacrilege.”*°

The corpus of privileges consisted of recognition and protection of
religious institutions and practices, with a limited number of exemptions
granted to Jews from impositions considered contrary to their religion. It
reflected the uneasy mediatory role that the Roman state assumed in its
eastern provinces and dependencies. Drawn into local conflicts between
Greeks and Jews, often over religious sentiments and practices, Roman
magistrates tended to preserve the status quo and to follow the rule that the
state should protect legitimate religious practices. Some privileges became
obsolete with the destruction of the Temple and the cessation of all the
religious practices that depended on it. Such, for example, were the dis-
positions in favor of the yearly collection of the “consecrated money” and its
transfer to the Land of Israel, an almost permanent matter of contention
between Jews and non-Jews right up to the destruction of the Temple (and
even after the destruction, when Vespasian replaced the annual collection
with the Jewish Tax). This payment was later revived, to some extent, as a
contribution toward the upkeep of the Patriarch and the Sages, obviously
with the approval of the state. And even after the cessation of the
Patriarchate in the early fifth century, the Roman authorities continued
to collect it and appropriated its proceeds to the treasury.

3 “Kato Ta vopfopeva €81 ouvaywvTal ... TITEAOIEV TAS TTXTPIOUS eUXAS KOl

Buoias T Oew” (JRRW no. 20, Ant. 14.10.24).

“Or apxanow ouvnBeiov” (JRRW no. 23, Ant. 16.6.3).

37 “1o TarTprov auTols £60s” (JRRW no. 26, Ant. 16.6.6).

38 “Sia To fpouTou eUogPes Kar To PoulecBon EKOTOUS KATa T TATPIX
Bpeoxevev” (Ant. 20.1.2).

“... loudaious iepa loudoika €xovTas Kol TTOIOUVTAS ... deloldaipovias éveka”
(JRRW no. 11, Ant. 14.10.13). Also JRRW no. 13, Ant. 14.10.16; JRRW no. 15,
Ant. 14.10.18; JRRW no. 16, Ant. 14.10.19.

4 “Twv ... igpwv xpnuaTwy ... (of iepoouror)” (JRRW no. 24, Ant. 16.6.4).
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Other religious privileges, concerned mainly with the synagogue and the
practices centered on it, survived the debacle of 70 cE and acquired even
greater significance given the transformation of the Jewish religion from a
centripetal to a more multi-centered system. The synagogue functioned as
the center of the community even before 70 CE, but in the new environment
it emerged as the only focus of social and religious cohesion throughout
the Jewish world, in the Land of Israel as well as the Diaspora. The old
Jewry-law privileges that guaranteed the rights to assemble in synagogues
and carry out social and religious activities in their precincts were therefore
of particular value. They validated the embryonic communal structure
inherent in synagogal life, a structure manifested in its year-long re-creation
of a distinct national order through ritual and other social acts. The
synagogues’ particular offices, statuses and honors, property management,
welfare activities, and other characteristics became central to Jewish life.
Authorizing a synagogue was practically tantamount to warranting a
community.*’

4% For some of the recent studies dealing with the history of the Jewish communities, see
P.R. Trebilco, Jewish Communities in Asia Minor, (Cambridge, 1991); M. H. Williams,
“The Jews and Godfearers Inscription from Aphrodisias: A Case of Patriarchal
Interference in Early Third Century Caria?”, Historia 41 (1992), 297—310; T. Rajak
and D. Noy, “Archisynagogai: Office Titles and Social Status in the Graeco-Roman
Synagogue,” JRS 83 (1993), 75—93; P. M. Nigdelis, “Synagoge[n} und Gemeinde der
Juden in Thessaloniki: Fragen aufgrund neuen jiidischen Grabinschrift der Kaiserzeit,”
ZPE 102 (1994), 297-306; M.H. Williams, “The Structure of Roman Jewry
Reconsidered: Were the Synagogues of Ancient Rome Entirely Homogeneous?” ZPE
104 (1994), 129—41; A. Kasher, “Synagogues as ‘Houses of Prayer’ and ‘Holy Places’ in the
Jewish Communities of Hellenistic and Roman Egypt,” in D. Urman and P. V. M. Flesher
(eds.), The Ancient Synagogue: Historical Analysis and Archaeological Discovery 1 (Leiden,
1995), 205—20; Z. Safrai, “The Communal Functions of the Synagogue in the Land of
Israel in the Rabbinic Period,” in Urman and Flesher (eds.), Ancient Synagogue, 181—204;
L. V. Rutgers, The Jews in Late Ancient Rome: Evidence of Cultural Interaction in the Roman
Diaspora, (Leiden, 1995); Barclay, Jews in the Mediterranean Diaspora; L. H. Feldman,
“Diaspora Synagogues: New Light from Inscriptions and Papyri,” in idem, Studies in
Hellenistic Judaism (Leiden, 1996), 577-602; L.1. Levine, “Diaspora Judaism of Late
Antiquity and Its Relationship to Palestine: Evidence from the Ancient Synagogue,” in
B. H. Isaac and A. Oppenheimer (eds.), Studies on the Jewish Diaspora in the Hellenistic and
Roman Periods (Tel-Aviv, 1996), 139—58; L.I. Levine, “Synagogue Officials: The
Evidence from Caesarea and Its Implications for Palestine and the Diaspora,” in
A. Raban and K. G. Holum (eds.), Caesarea Maritima: A Retrospective After Two Millennia
(Leiden, 1996), 392—400; P. Richardson, “Early Synagogues as Collegia in the Diaspora
and Palestine,” in J.S. Kloppenborg and S. G. Wilson (eds.), Voluntary Associations in the
Greco-Roman World (London, 1996), 9o—109; L. M. White, “Synagogue and Society in
Imperial Ostia: Archaeological and Epigraphic Evidence,” HTR 9o (1997), 23—58;
L.1. Levine, “Synagogue Leadership: The Case of the Archisynagogue,” in Goodman
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Few exemptions accompanied these privileges. Flavius Josephus empha-
sized several Jewry-law documents that granted exemption from military
service to Jews who were Roman citizens, but this privilege lost value with
the evolution of the Roman forces into a predominantly professional and
career army. Only one exemption with distinct legal practical implications
is to be found: Jews were exempted from legal business on the Sabbath.
That is the only privilege in this corpus which confers on Jews some
advantage in relation to non-Jews. This exemption is a practical application
of the principle, clearly enunciated by Ulpian and Modestinus with respect
to the Jewish religion, that religious piety takes precedence over public-
order duties.

III THE CHRISTIAN ROMAN EMPIRE
A FROM COMMON LAW TO JEWRY LAW

1. The christianization of the institutional framework of the Roman Empire
inevitably implied also the conversion of the existing legal system — with
its Jewry law — in accordance with Christian values and objectives. It was an
evolutionary process, not a revolutionary event. Spectacular public acts, real
or fictional (like the conversions of Constantine and his mother, Helena),
should not be confused with long-term processes like the conversion of the
governing elites and the “christianization” of the government organs they
animated, let alone the christianization of the common people. Very
lengthy and protracted processes, they were far from being over even in
380, when the principle of the religious uniformity of the Empire was laid
down by law: “We want all the peoples governed by the serenity of our
clemency to practice the religion that Saint Peter the Apostle gave to the
Romans.”*” As a system subordinate to and derived from the Common law,
Jewry law reflected not only the slowness of the process but also a certain
delay in relation to it.

Throughout most of the fourth century, in fact, the Common law of the
Roman Empire evolved relatively slowly, retaining much of its pagan, or at
any rate pre-Christian, form and substance. Even as late as the pious
emperor Justinian, Roman jurists were usually reluctant to abandon the

(ed.), Jews in a Graeco-Roman World, 195—213; M. Williams, “The Structure of the Jewish
Community in Rome,” in Goodman (ed.), Jews in a Graeco-Roman World, 215—28.

CTh 16.1.2 = CJ 1.1.1. For the Christian Roman legislation on purely Christian
matters, mainly the relations between Empire and Church, see E. Dovere, “Occasioni e
tendenze della normazione religiosa tardoantica,” Labeo 38 (1992), 147-99. A useful
discussion of some of the main problems can be found in T. Brown, “The Jews in the Late
Roman Empire,” SCI 17 (1998), 141—71.
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classical legal tradition, and a similarly conservative disposition permeated
other government branches. Christianization meant change of cadres much
more than structural reforms. Conservatism in this area was both a choice
and the result of the natural inertia of administrators and jurists serving in
government organs that were universally acclaimed as legitimate and
ancestral, even those originating in the relatively recent reforms of
Diocletian. Finally, the victory of Christianity over paganism was not
considered a foregone conclusion during most of the fourth century; by
its close, pagans still accounted for a considerable proportion of the impe-
rial and the municipal cadres, and traditional values (pagan almost by
definition) still infused the culture shared by rulers and ruled alike.
Continuity similarly marked contemporary Jewry law, as can be observed
in the upholding of its traditional pagan hallmarks. The religious essence of
the Jewish phenomenon over and above its national/ethnic nature was
emphasized, and privileges were continued that derived from that stance,
i.e., privileges concerned with religious practice, with the synagogue as the
core of religious and communal activity, and with limited self-rule (mainly
in the Land of Israel).

2. The Christian contribution to both systems of law nevertheless
became increasingly meaningful and predominant from the beginning of
the fifth century. Religion was at its core: all the constituents of the idea of
the Roman Empire — vocation, nature, structure, and mode of action — were
increasingly perceived as religious phenomena and defined in those
terms.*> While the classical jurists employed criteria free of religious
content in differentiating between freeman and slave, adult and minor,
citizen and foreigner, and the like, Christian legislators increasingly
adopted religious criteria and discriminated between Christians and non-
Christians, between orthodoxy and heresy within the Church and among
various types of non-Christians (pagans, Jews, Samaritans, et al.) outside it.
This tendency further reinforced the religious underpinnings of Jewry law,
already recognized and complied with under the pagan Roman Empire.

Another Christian contribution concerned Judaism directly and had
even more important repercussions on Jewry law: the constant awareness
of Christians that Judaism was a fundamental part of Christianity and their
recurrent endeavor to come to terms with this perception. This had obvious
effects on both government and law. While the pagan governing elites
usually considered Judaism to be culturally alien and inferior, preferred to
ignore it, and took action in regard to Jews only when absolutely compelled

43 See also F. Millar, “The Jews of the Graeco-Roman Diaspora Between Paganism and
Christianity AD 312—438,” in J. Lieu, J. North, and T. Rajak (eds.), The Jews Among
Pagans and Christians in the Roman Empire (London, 1992), 102—3.

Cambridge Histories Online © Cambridge University Press, 2008



146 THE LATE ROMAN PERIOD

to do so,** Christians were aware of the extensive heritage they shared with
the Jews and were convinced that this heritage was integral to the Christian
Weltanschauung. They were therefore faced with the need to differentiate
themselves from Jews (and Judaism) and to provide clear distinctions
between the two religions while recognizing this common ground. To
put it differently, Jewry law under the pagans was contingent, while
under the Christians it was necessary and almost predetermined.*’

This is undoubtedly one of the main determinants — perhaps the most
important — of the condition of Jews and Judaism under Christian rule
throughout the last two millennia. Its numerous implications in all histor-
ical Christian societies can nevertheless be reduced to two elementary
approaches to the issue of Christianity’s relationship to Judaism. As a
practical matter, that is, beyond the theoretical and theological issues raised
by this complex circumstance, Christian states generally opted for a com-
promise between inclusion and acceptance and exclusion and rejection,
although cases of total, compromise-free rejection are not unknown.

Given this theologico-political reality two of the more obvious charac-
teristics of Jewry law in the Christian Empire — its volume and the
sustained legislative activity it represents — become almost self-explanatory.
The extant Christian laws of this type are almost three times more numer-
ous than the extant parallel laws from the pagan era. Christian legislation,
which provided most of the laws preserved in the two Codes of Theodosius
II and Justinian,46 had, obviously, a better chance of survival. But, at the
same time, this legislative activity testifies to the authentic interest that the
Christian rulers manifested throughout the period.*” No pagan ruler could

44 See the treatment of this problem in E. Baltrusch, “Bewunderung, Duldung,

Ablehnung: das Urteil iiber die Juden in der griechisch-romischen Literatur,” K/io 8o
(1998), 403—21. The author concludes that most of our sources transmit a negative
judgment, and that while the Jewish religion was mostly seen in a positive light, Jewish
life according to the religion, e.g., the Sabbath, circumcision, and dietary laws, was
evaluated negatively.

Consult also J. Lieu, “History and Theology in Christian Views of Judaism,” in Lieu et al.
(eds.), Jews Among Pagans and Christians, 79—96, and E. Baltrusch, “Die Christianisierung
des Romischen Reiches: Eine Zisur in der Geschichte des Judentums?” HZ 266
(1998), 23—46.

For a broader perspective, see O. Bucci, “Intoleranza ellenica e liberta romana nel libro XVI
del Codice teodosiano,” Azti dell’ Accademia romanistica Costantiniana, v1 Convegno inter-
nazionale (Perugia, 1986), 363—417, and particularly 306—403 (on the Jews, the Heaven-
Fearers and the Samaritans); and G.L. Falchi, “La tradizione giustinianea del materiale
teodosiane (CTh xV1),” Studia et documenta historiae et inris 57 (1991), 1—123, particularly
8-9, 12, 15-20, 22, 53, 60, 62, 64, 66-8, and the analytical summary on 85—7.

I disagree with the simplistic view that the considerable number of extant laws indicates
that they were not enforced.

45

47
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approach the level of biblical erudition manifested by Julian, a prince raised
and educated in a Christian court, while all Christians, emperors as well as
subjects, became conversant with the Scriptures through routine ritual and
education. Jewry law since the fourth century therefore represents a sus-
tained preoccupation with Jewish affairs. For Augustus, Jews were objects
of ridicule; in a private letter to Tiberius he joked about the observance of
the Sabbath*® and obviously had no strong opinions on the matter one way
or another. For Augustine, on the other hand, the biblical commandments
were divinely sanctioned, irrespective of whether and how they were to be
observed under the Christian dispensation. He viewed them as a Lex, in an
unmistakably legal perspective, as an aggregate of divinely ordained and
socially enforced precepts for action, and did not fail to observe God’s work
in the obstinate persistence of the Jews to maintain their uniqueness even
under the Roman yoke: “Although they dwell among all the nations they
are still Jews, and they did not cease to be what they were; to wit, that
nation did not fall under Roman rule so that it will lose the Jewish
character; it has been subjected to the Romans in order to preserve its
laws, which are God’s laws.”*° For Christians like Augustine, the Sabbath,
and other biblical institutions like circumcision or the Passover sacrifice
and Unleavened Bread, were anything but a laughing matter, and their

48 “Not even a Jew, my dear Tiberius, fasts so scrupulously on his Sabbaths as I have today”

(Suetonius, Divus Augustus 76.2; GLAJJ 11 110). Jewish observance of the Sabbath was
apparently a favorite topic with pagan comedians; see the account attributed to
R. Abbahu (end of the third century): “the Gentiles, when they sit in theaters and
circuses . .. eat and drink, and when they become drunk they talk about me {the Jewish
nation} and ridicule me, saying: “We certainly do not need carob as the Jews do,” and they
converse together: ‘How many years do you want to live?” — ‘As a Jewish Sabbath shirt,’
and they bring a camel to their theaters with his shirts on his back and say among
themselves: “What is he mourning over?’ — “These Jews obsetve the sabbatical year, and as
they have no vegetables they have eaten his thorns and he mourns over them.” And they
bring a mime into their theater with his head shaved, and they converse together: “Why
is his head shaved?’ —and he answers: “These Jews observe the Sabbath, and anything that
they toil for during the week they eat on the Sabbath; and as they have no wood to cook
with, they break their beds and cook with them, and sleep on earth and cover themselves
with dust and anoint their bodies with oil — and this is why oil is expensive’” (Lam.
R. Proem. and 3). The subject of circumcision offered another comic vein: see Z. Weiss,
“The Jews and the Games in Roman Caesarea,” in A. Raban and K. G. Holum (eds.),
Caesarea Maritima: A Retrospective After Two Millennia (Leiden, 19906), 443—53;
A. Kerkeslager, “Maintaining Jewish Identity in the Greek Gymnasium; A ‘Jewish
Load’ in CPJ 3.519,” JS] 28 (1997), 12—33.

Enarrationes in Psalmos (completed in 416), in Ps. 58, 1—2: “Per omnes gentes manent certe,
et Judaei sunt, nec destiterunt esse quod erant; id est, gens ista non ita cessit in iura
Romanorum, ut amiserit formam Judaeorum; sed ita subdita Romanis est, ut etiam leges
suas teneat, quae leges sunt dei” (E. Dekkers and J. Fraipont {eds.}, CCSL 39 {1956}, 746).
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actual observance, which he interprets in several ways — most dramatically
as the mark of Cain — are a subject for serious discussion and action by
Christian theologians and rulers.”®

B JEWRY LAW
1 Guiding principles

Formal and stylistic analysis of the Christian Jewry law can cast light on
both its conceptual premises and its role as means of propaganda. Legal
rhetoric was never limited to the governing cadres; all laws were promul-
gated to the public as official proclamations of principles and prescriptions
for action and should be considered with regard to those two roles.

Only three Christian laws have retained the classical identification of the
Jews as an ethnicity determined by common origins —as gens> " or natio®” —
and as a people (populus),> a voluntary association of persons who do not
necessarily share a biological origin. The overwhelming majority of the
Christian laws treat Judaism as a religion, as a social embodiment of a set of
beliefs and practices in regard to the supernatural, an approach we have
already encountered in the pagan Jewry law. In common usage the pair
religio—superstitio has always denoted this phenomenon from two angles,
positive and negative.>* Christians tended to restrict re/igio to Christianity
and superstitio to all other religions, which were by definition superstitions.
This is the idea behind Constans’ demand in 342 that “every superstition
must be entirely uprooted.”>

But both terms were used by the classical jurists about the Jews,sé and
the Christian legislator followed suit, selecting one or the other according
to the spirit of the laws enacted. This dual usage was maintained until 417,
from which date religio was reserved for Christianity and superstitio for the
Jews. The opposition between the two was highlighted in a law from 417
that referred to “slaves who partake of the right religion and are held under

>° “Tudaei tamen manent cum signo; nec sic victi sunt, ut a victoribus absorberentur. Non

sine causa Cain . .. posuit [Deus} in eo signum, ne quis eum occideret. Hoc est signum
quod habent Tudaei: tenent omnino reliquias legis suae: circumciduntur, sabbata obser-
vant, pascha immolant, azyma comedunt” (Enarrationes in Psalmos, in Ps. 58, 2.2,
Dekkers and Fraipont {eds.}, CCSL 39 {1956}, 744).

>" JRIL no. 45 (CTh 16.8.24), from 418.  >* JRIL no. 11 (CTh 16.9.2), from 339.

>3 JRIL no. 40 (CTh 16.8.20), from 412.

>4 See F. Sini, “Dai peregrina sacra alle pravae et externae religiones dei baccanali, alcune
riflessioni su ‘alieni’ e sisteme giuridico-religioso romano.” Studia et documenta historiae et
iuris, 60 (1994), 49—73, particularly 65—9.

> CTh 16.10.3.

56 JRIL nn. 1 (Modestinus in Digesta 48.8.11) and 2 (Ulpian in Digesta 50.2.3.3).
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the rule of the nefarious superstition,”’ and again in 426 when a law

characterized baptized Jews as persons “crossing over . . . from the darkness
of their proper superstition to the light of the Christian religion.”>®

The term secta, originally denoting philosophical schools and later
reserved for heretics, was used in this context as a synonym for superstitio
and frequently employed to refer to Jews. As early as 329 we find
Constantine pointing to the contrast between the Jewish “sect” and
Christian worship,’® and Theodosius I employed the three terms in his
417 law against the “corruption” of Christian slaves (“who partake of the
true religion”) owned by the Jewish “superstition . . . with the filth of its . . .
sect.”®® In 438 he formulated two contrasts: first between the sects of the
Jews and Samaritans on the one hand and the Christian imperial govern-
ment on the other, and second between the “cult of the Christian religion”
and the “abominable sect and its rite.”®

The legislator further emphasized his hostile attitude toward the
Jews through explicit value-laden rhetoric. Although most rhetorical ele-
ments were omitted from the texts of the laws in the process of codification
under Theodosius II and Justinian, enough remained to warrant the con-
clusion that all the adjectives and most of the nouns and verbs that were
applied to Jews were negative. One notices several religious composites
with oppositional prefixes, such as “incredulitgl,”62 “impiety,”63 “the most
irnpious,”64 “nefarious,”® and “sacrilegious.” © Other terms, for example
deformity and illness, pestilence, filth, abomination, death, infamy and
madness, expressed the conviction that the Jews represented the negation
of wholesomeness, health, purity, life, honor, wisdom, and sanity. While
not religious in themselves, these pairs acquired a religious connotation
from the context in which they were used. Further terms include “turpi-
tude,”®” “perversity,”®® “contagion,”® “pollution,””® “a plague ... that
spreads by contagion,””" “contamination,””” “to defile,”’? “to purge {from

57 JRIL no. 44 (CTh 16.9.4).  °® JRIL no. 52 (CTh 16.8.28).

29 JRIL no. 8 (CTh 16.8.1 = CJ 1.9.3).  °° JRIL no. 44 (CTh 16.9.4).

°" JRIL no. 54 (Theodosius II, Novella 3 = CJ 1.7.5).

62 JRIL no. 39 (incredulitas contrasted with fides Christiana, CTh 16.8.19).

63 JRIL nn. 50 (impietatis amentia, CTh 15.5.5) and 13 (asebeia, Julian’s Epist. no. 51).
64 JRIL no. 48 (impiissimi in contrast with religiosissimi, CTh 16.9.5).

5 JRIL no. 8 (nefarius, CTh 16.8.1).

e6 JRIL (sacrilegus), nos. 12 (CTh 16.8.7) and 36 (CTh 16.8.18 = CJ 1.9.11).

7 JRIL no. 11 (turpitudo, CTh 16.8.6).  °® JRIL no. 45 (perversitas, CTh 16.8.24).
% JRIL no. 16 (contagium, CTh 16.7.3).

7 JRIL nn. 16 (polluere, CTh 16.7.3) and 39 (turpitudo, CTh 16.8.19).

7" JRIL no. 37 (pestis . .. contagione latins emanet ac profluat, CTh 16.5.44).

72 JRIL no. 17 (adtaminet, CTh 3.1.5).

73 JRIL nn. 41 (foedare, CTh 16.8.22) and 48 (inquinare, CTh 16.9.5).
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175 « 176 « »77 «

Jewsl,”’* “execrable, corrupt with filth, deed of disgrace, sense-
less,””® and “madness.””® And this collection of epithets was complemented
by a smaller group of pejorative political terms, asserting that Jews are “alien
and hostile to the Roman state,”° “enemies of the Roman laws,”®" and
motivated by the spirit of “arrogance and revolt.”®

The legislator’s assumptions about Jews can also be perceived by con-
sidering whether he deals with them separately or associates them with
other groups. Until the beginning of the last decade of the fourth century
the legislator dealt with Jewish matters in separate, special laws, but from
390 the laws associated Jews and Samaritans on the assumption that they
shared a common religion, or that their religions were close enough to
warrant this association. Another semi-Jewish entity, the Heaven-fearers,
was associated with Jews and Samaritans in the title of the chapter allocated
to the Jews in the Theodosian Code. The association of Jews and Samaritans
continued for a time under Justinian, for his early laws dealt with them
together, the Jews usually preceding; but even these laws already indicate
that the Samaritans were no longer perceived as a Jewish sect but as a
separate religious entity. By 531 the legal distinction between Jews and
Samaritans was evident,®* and Justinian’s codifiers accordingly transferred
laws dealing with the Samaritans to the chapter dealing with heretics and
Manichaeans.®*

The first law to associate Jews and pagans dates from 383,85 and the next
example of an analogous association appears in a 408 law that deals with
Jews together with Donatists and heretics.®® Most of the laws bearing on
the Jews, which were promulgated between this date and 545, associated
Jews, pagans, and heretics in a triple pattern. The usual order is “Jews,

. w8 « . 88 «
pagans, heretics,”’ but one also finds “heretics, Jews, pagans,” “Jews and

74 JRIL no. 56 (kobopevey, CJ 1.5.12).

7> JRIL no. 54 (execrandus, Novella no. 3 = CJ 1.5.7).

76 JRIL no. 44 (caeno confundere, CTh 16.9.4). 77 JRIL no. 11 ( flagitium, CTh 16.8.6).

78 JRIL no. 54 (sensibus excaecatus in contrast to sanitas mentis, Novella no. 3).

7 JRIL no. 50 (Iudaeae impietatis amentia, CTh 15.5.5).

8 JRIL no. 39 (perversitatem Iudaicam et alienam Romano imperio, CTh 16.8.19).

8% JRIL no. 54 Gupernae maiestati et Romanis legibus inimici, Theodosius 11, Novella no. 3).

82 JRIL no. 48 (spiritum audaciamque, CTh 16.8.26). *> JRIL no. 6o (CJ 1.5.21).

8 CJ1.5. % JRIL no. 16 (CTh 16.7.3). ®° JRIL no. 37 (CTh 16.5.44).

87 JRIL nn. 48 (CTh 16.8.26), 49 (CTh 16.8.27 + CTh 16.10.23 + CTh 16.5.60 + CTh
16.10.24 = CJ 1.11.6), 54 (Theodosius II, Novella no. 3 = CJ 1.9.18 + CJ 1.7.5 + CJ
1.5.7), 61 (CJ 1.3.54), 62 (Justinianus, Novellz no. 37) and 65 (Justinianus, Novella
no. 131.14).

8 JRIL nn. 38 (Constitutio Sirmondiana no. 14 = CTh 16.2.31 = CJ 1.3.10 + CTh 16.5.46)
and st (Comstitutio Sirmondiana no. 6 + CTh 16.5.62) + (CTh 16.2.46 + CTh
16.5.63) + (CTh 16.2.47 + CTh 16.5.64).

Cambridge Histories Online © Cambridge University Press, 2008



THE LEGAL STATUS OF THE JEWS I51

280 ”
heretics”®® or “Jews and pagans.”®° The change from a separate Jewry law to

Jewry-law measures enacted in conjunction with measures targeting here-
tics and pagans reflected a fundamental change in policy toward Jews at the
beginning of the fifth century: they were progressively assimilated to
pagans and heretics, and this tendency was bound to affect their legal status
over the next two centuries.

The communicative role of the laws is particularly evident in their
rhetorical parts, where the legislator proclaims the ideas that inspired
him.?" This aspect of the law illuminates the governmental attitudes on
the subject of the law and also attests to governmental expectations about
ideology-based compliance by the public; Roman legal rhetoric highlight-
ing particular values was as concerned with legal legitimacy as it was with
propagandizing.

Many laws on Jews asserted that the law followed established legal
tradition, emphasizing the principle of legal continuity and the law’s
“eternal” validity. When in 412 the Sabbath was declared an official day
of rest for the Jews, the legislator cited the authority of “the ancient custom
and usage,”®” and Justinian insisted in 527 that “what was already laid down
in the laws shall be recalled and made firmer through the present law.””?

Another broad legal rule, that authorities are bound to treat Jews
according to general legal principles whose pertinence extended to them
as well as to the other subjects of the Empire, was usually cited to justify
protection measures. A good example is the citation of the principle that a
duty imposed on a collectivity cannot be imposed on an individual mem-
ber, in a decision from 390, in which it was ruled that the duty of naval
transport of grain imposed on the Jewish and Samaritan communities in
Egypt was illegal.®* Similarly, the well-known rule that “it is just to assign
to each man what is his own” was alleged in 396, when non-Jews were
prohibited from establishing prices of merchandise owned by Jews,”> and
again in 412 in the law extending protection to synagogues and recognition

8 JRIL no. 60 (CJ 1.5.21).

°¢ JRIL nn. so (CTh 15.5.5 = CJ 3.12.6) and 52 ((CTh 16.8.28 = CJ 1.5.13) + (CTh

16.7.7 = CJ 1.7.4)).

For a far-reaching — and problematical — distinction between laws designed to be

enforced and laws as “moral proclamations designed to instruct and discipline society,”

see S. Bradbury, “Constantine and the Problem of Anti-Pagan Legislation in the Fourth

Century,” Classical Philology 89 (1994), 120—-39.

92 JRIL no. 40 (vetus mos et consuetudo, CTh 16.8.20).

23 JRIL no. 56 (CJ 1.5.12).

24 JRIL no. 19 (“quidquid enim universo corpori videtur indici, nullam specialiter potest
obligare personam,” CTh 13.5.18).

2> JRIL no. 23 (“lustum est enim sua cuique committere,” CJ 1.9.9).

o1
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to the Jewish holidays — “all must retain what is theirs with unmolested
right and without harm to religion and the cult.”® General principles of
legality and public order are declared in several measures of protection.
A law from 393 extended the state’s protection to synagogues on the grounds
that “the sect of the Jews is prohibited by no law,”®” and a similar law from
420 declared that “even if someone is entangled in his crimes, the vigor of
the courts and the protection of public law appear to have been instituted
for that very reason, that no one shall have the power to permit himself to
take vengeance.”®®

In persecutory laws quite different general principles were adduced, and
although such principles were asserted less frequently, their influence seems
to have been at least as important as that of the “protective” ones. The two
principles that “Jewish perversity” was “alien to the Roman State” and that
“anything that differs from the Faith of the Christians is contrary to the
Christian Law” were stated in a law from 409°° and again in 438, when
discriminatory measures against Jews were validated on the grounds that
they were “enemies of the Supreme Majesty and of the Roman laws.”"°° An
even more dangerous rule was announced in 527, when the legislator
equated the social and political status of every individual with his religious
situation: “it shall be possible for all to perceive . . . that even what pertains
to the human advantages is withheld from those who do not worship God
rightfully,” and went on to declare, “We call heretic everyone who is not
devoted to the Catholic Church and to our orthodox and holy Faith.”*°* He
reformulated this principle in 537: Jews, Samaritans, and heretics “shall not
enjoy any honor {public office}, but ... remain in that dishonor in which
they also desired their souls to be.””® After the conquest of Africa,
Justinian observed that the Jews and the heretics should be content with
merely “staying alive.”"?

96 JRIL no. 40 (“sine intentione religionis et cultus omnes quieto iure sua debeant
retinere,” CTh 16.8.20).

97 JRIL no. 21 (“Iudaeorum sectam nulla lege prohibitam constat,” CTh 16.8.9).

98 JRIL no. 46 (“etiam si sit aliquis sceleribus implicatus, idcirco tamen iudiciorum vigor
iurisque publici tutela videtur constituta, ne quisquam sibi ipse [in medio CJ1 permit-
tere valeat ultionem,” CTh 16.8.21 = CJ 1.9.14).

%2 JRIL no. 39 (“Certum est enim, quidquid a fide Christianorum discrepat, legi
Christianae esse contrarium . . . perversitatem Iudaicam et alienam Romano imperio,”
CTh 16.8.19).

JRIL no. 54 (“supernae maiestati et Romanis legibus inimici,” Theodosius II, Nove/la
no. 3).

Y JRIL no. 56 (CJ 1.5.12).  "°® JRIL no. 64 (Justinianus, Nove/lz no. 45).

'3 JRIL no. 62 (Justinianus, Novella no. 37).
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These two opposing ideological directions starkly demonstrate the fun-
damental ambivalence that existed in the Jewish policy of the Christian
Roman Empire. The legislator was not infrequently forced to choose, and
observance of one line of action entailed non-observance of the other. The
Callinicum Affair, in which Theodosius I was publicly humiliated by
Ambrose and forced to desist from punishing the attackers of the Jewish
synagogue in that locality, illustrates this dilemma. In his letter to
Theodosius, Ambrose conceded that the emperor was motivated by con-
siderations of law and order, but argued that “apparent law should yield to
piety” and invited Theodosius to learn from the ominous example of
Maximus, the usurper who was recently overthrown and put to death by
Theodosius himself: “Was not Maximus overthrown precisely because
when he heard — a few days prior to his departure for war — that a synagogue
was set on fire in Rome, he issued an edict to Rome as though to assert law
and order? Hence it was said by the Christian populace, ‘Nothing good can
be expected for this one, for this king has become a Jew’ ... and he was
immediately defeated . .. everywhere.”" 4

When forced to make specific decisions, legislators would refer pragma-
tically to the common good, and while this did not bridge the ideological
chasm, it had the merit of allowing the government to operate in an efficient
and relatively value-free manner. Thus, when Jews and Samaritans were
obliged in 438 to serve in the municipal administration, in contradiction to
the prohibition against employing them in public office that was solemnly
enunciated in the very same text, the legislator insisted that “it is appro-
priate that the Imperial Majesty should take care in all things that the public
weal shall not be harmed in anything.”*®> A similar argument was presented
in 531 when Justinian allowed Jews and certain heretics to give evidence
in cases involving wills and contracts even though they were disqualified
from testifying against orthodox Christians, “because of the benefit of the
necessary practice, lest the means of demonstration be reduced.”"*® In a law

'°4 “Disciplinae te ratio, imperator, movet ... Quid igitur est amplius, disciplinae species
an causa religionis? Nonne propterea Maximus destitutus est, quia ante ipsos expedi-
tionis dies, cum audisset Romae synagogam incensam, edictum Romam miserat quasi
vindex disciplinae publicae? Unde populus Christianus ait: ‘Nil bonum huic imminet,
rex ipse Iudeus factus est ... Ille igitur statim ... ubique terrarum victus est” (Sancti
Ambrosii Opera, Epistulae et Acta, ed. M. Zelzer, 111 no. 1a (40), (CSEL 82), 1990, 167. See
L. De Giovanni, “La politica religiosa di Teodosio 1,” Labeo 40 (1994), 102-11,
particularly 103-6.

> JRIL no. 54 (“Et quoniam decet imperatoriam maiestatem ea provisione cuncta com-
plecti, ut in nullo publica laedatur utilitas,” Theodosius II, Novella no. 3).

16 JRIL no. 60 (“propter utilitatem necessarii usus . .. ne probationum facultas anguste-
tur,” CJ 1.5.21).
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from 537, Justinian affirmed, tongue in cheek, that Jews are to be permitted
to testify against orthodox Christians in cases in which the state appeared as
plaintiff, “as they testify appropriately in favor of the orthodox state.”"”

2 The operative level
A The institutional framework

Jewry law determined the special legal condition of the Jews in two ways: in
relation to the enveloping non-Jewish society and by influencing matters
within the Jewish sphere. As regards the latter, it operated indirectly
through the social structures and environment that it authorized and
supported and directly through intervention in typical Jewish matters.
There was clear continuity between the pagan and Christian phases of
Jewry law, for the Roman authorities (pagan and Christian alike) based
their legislation in this area on the belief that Judaism was essentially a
religion. An entire body of privileges granted by the pagan rulers was thus
maintained, for example regarding the right of Jews to circumcise their
sons, to celebrate Sabbath and religious festivals, and to be exempt from
duties that would profane their religion. As late as 412 the Christian
legislator recognized the right of Jews not to be summoned to court on a
Sabbath or Jewish holiday and emphasized that this right derived from
“ancient custom and usage,” “former privileges,” and “general constitutions
of ... past emperors.”"®® This law was later received into the Justinian
Code'®® and was strengthened further by the addition of another text,
probably from the fourth century.""®

The Christian contribution to Jewry law consisted in the greater readi-
ness of Christian rulers to apply to the Jews religious concepts; people who
conceived of the Empire in religious terms found it easier to apply the same
criteria toward Jews, to define them in religious terms and to relate to them
by analogy with the Christian Church itself. While the negatively phrased
decision in 393 that “the sect of the Jews is prohibited by no law”"""
implied that Judaism was a legally recognized religion, a clear positive
statement in 397 — “the Jews shall be bound to their rites”" "> — made the
religious affiliation of the Jews not only legal but also obligatory.

7 JRIL no. 64 (Justinianus, Novella no. 45, Rubric).

8 JRIL no. 40 (“vetus mos et consuetudo ... delata privilegia ... retro principum
generalibus constitutis . . . statutum esse videatur,” CTh 16.8.20).

9 JRIL no. 40 (CJ 1.9.13). '"° JRIL no. 57 (C] 1.9.2).

""" JRIL no. 21 (“Iudaeorum sectam nulla lege prohibitam satis constat,” CTh 16.8.9).

JRIL no. 27 (“Iudaei sint obstricti caerimoniis suis,” CTh 16.8.13).

112

Cambridge Histories Online © Cambridge University Press, 2008



THE LEGAL STATUS OF THE JEWS 155

It would be a mistake to conceive of Jewry law under the Christian
emperors as a streamlined and uniform body of law determined by one
fundamental conception, but it seems that much of the disparate legislation
of this type — in the first place, the laws that were intended to extend
protection —was informed by the idea that Judaism was some sort of Church,
a quasi-Christian Church. The state accordingly recognized the Jewish
“priesthood,” prescribed to it certain areas of activity, and recognized the
synagogue as the center of its religious activity. As early as 330, Constantine
defined the autonomous Jewish leadership as “those who dedicated them-
selves with complete devotion in the synagogues of the Jews to the
Patriarchs or to the Elders, and while living in the above-mentioned sect
preside over that law.”""? He named the office-holders referred to as “priests,
Archsynagogues, Fathers of synagogues, and the others who serve in syna-
gogues.”"'* A 392 law stated that the Primates of the Jews “are manifestly
authorized to pass judgment concerning their religion, under the authority
of the . .. Patriarchs.”" "> Arcadius in 404 went further when he emphasized
the equivalence between the privileges granted to the “Archisynagogues, the
Patriarchs, the presbyters and the others subject to the rule of the Illustrious
Patriarchs” and those granted to “the first clerics of the venerable Christian
Law.”"*® In the same year he ratified the privileges granted to “the Excellent
Patriarchs and to those set by them over others.”" "’ In 553 Justinian warned
the Archipherekitae, the presbyters, and the Didascaloi in the synagogues
not to impose excommunication upon those who wished to read the Torah in
Greek, an indication that they still wielded this authority as late as the
middle of the sixth century.""®

In the Jewry-law context, the synagogue appears as the central consti-
tuent of Jewish religious life, not unlike the local church in the Christian
environment, providing an authorized space for ritual and the seat for the
official “priesthood.” Rooted in pagan Jewry law, this conception was
maintained unchanged under Constantine."*® Valentinian I in 370 officially

'3 JRIL no. 9 (“Qui devotione tota synagogis Iudaeorum patriarchis vel presbyteris se
dederunt et in memorata secta degentes legi ipsi praesident,” CTh 16.8.2).

"% JRIL no. 9 (“Hiereos et archisynagogos et patres synagogarum et ceteros qui synagogis
deserviunt,” CTh 16.8.4).

"5 JRIL no. 20 (“primatibus suis, quos . . . patriarcharum arbitrio manifestum est habere

sua de religione sententiam,” CTh 16.8.8)

JRIL no. 27 (“privilegia his, qui inlustrium patriarcharum subiecti sunt, archisynagogis

patriarchisque ac presbyteris ceterisque . . . perseverent ea, quae venerandae Christianae

legis primis clericis sanctimonia deferuntur,” CTh 16.8.13).

"7 JRIL no. 32 (“Patriarchis vel his, quos ipsi ceteris praeposuerunt,” CTh 16.8.15).

18 JRIL no. 66 (Justinianus, Novellz no. 146).

"9 JRIL no. 9 (CTh 16.8.2 + CTh 16.8.4).
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recognized the synagogue as “a place of religion,”"*° exempting it from the
hospitality duty (a euphemism for forcible lodging and making provisions
for soldiers and officials), while Theodosius deduced this status from the
393 decision that the “sect of the Jews is prohibited by no law.”"*" Such
recognition encouraged the authorities to protect synagogues against vio-
lence, arson, spoliation, seizure, and conversion to churches, and between
then and 423 no fewer than seven laws'>* were issued to this effect,
attesting to the government’s resolute stand and at the same time to its
ultimate failure to implement the policy. Finally the government had to
compromise with the fanatical mobs in the streets and its own hardliners.
In 415 Theodosius II prohibited the Patriarch Gamaliel VI from establishing
new synagogues and ordered him to destroy ones in unpopulated places."*?
This prohibition, turned into a general rule'** in 423 was reiterated"*> in
438, when it became the official policy on the matter: that is, the state
guaranteed the continued existence of synagogues “in their present form” but
prevented the construction of new ones. As a practical matter, a freeze of this
sort might work for a short time, but in the long run it was bound to lead to
legal chicanery, arbitrary harassment, and outright persecution.

The degree of recognition granted to the Jewish “priesthood” may be
inferred from the status of its heads — the Patriarchs — in the political-
administrative hierarchy of the Empire."® By the end of the fourth century
they held two titles usually reserved for the senatorial order, spectabilis**’
and the more important clarissimus et illustris,"*® which was limited to a
very small group of high government officials. The demotion of Gamaliel
VI, in 415, casts light on the usual procedure of promotion. Patriarchs first
received the title spectabilis and were later raised to clarissimus et illustris by

120

JRIL no. 14 (the legislator distinguishes here between privatorum domus and religionum

loca, CTh 7.8.2 = CJ] 1.9.4).

2% JRIL no. 21 (CTh 16.8.9).

22 JRIL nn. 21 (CTh 16.8.9), 25 (CTh 16.8.12), 40 (CTh 16.8.20), 46 (CTh 16.8.21 =]
1.9.14), 47 (CTh 16.8.25), 48 (CTh 16.8.26), 49 (CTh 16.8.27).

23 JRIL no. 41 (CTh 16.8.22).

24 JRIL no. 47 (“Synagogae de cetero nullae protinus extruantur, veteres in sua forma
permaneant,” CTh 16.8.25).

'#5 JRIL no. 54 (Theodosius II, Novella no. 3 = CJ 1.9.18). This time the legislator
permitted the propping up of old synagogues threatening to fall down.

"26 M. Jacobs, Die Institution des jiidischen Patriarchen (Tiibingen, 199s); L. 1. Levine, “The
Status of the Patriarch in the Third and Fourth Centuries: Sources and Methodology,”
JJS 47 (1996), 1—32; and idem, “The Patriarchate and the Ancient Synagogue,” in
S. Fine (ed.), Jews, Christians, and Polytheists in the Ancient Synagogue: Cultural Interaction
in the Greco-Roman Period (London, 1999), 87—100.

27 JRIL no. 32 (CTh 16.8.15).

28 JRIL nos. 20 (CTh 16.8.8), 24 (CTh 16.8.11) and 27 (CTh 16.8.13).
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means of documents of appointment in which they were granted the titular
pracefectura honoraria, “honorary Praefectus Praetorio,” and this was seen as
an elevation to “the pinnacle of dignities” with all attendant privileges."*®
The privileges of the “clergy” are documented as early as 330, when
Constantine decreed that the Jewish religious leadership should continue
to be exempt from personal and civic liturgies, and that those “clergymen”
who were already decurions at that time should be exempt from transport
duties, “for it would be appropriate that people such as these shall not be
compelled for whatever reason to depart from their places.”*° These
privileges were repealed”®" in 383. They were fully reinstated in the East
by Arcadius in 397, with an explicit reference to the analogous position
of the Christian clergy and to previous legislation on this subject by
Constantine, Constantius, Valentinian I, and Valens.’>* The Western
Empire, however, refused to recognize this law, and in a law of its own
from 398 it maintained the 383 abrogation."??

Some idea of the hierarchical structure of this Jewish “Church,” with the
Patriarch exercising authority and jurisdiction over the communal institu-
tions in the Diaspora, can be obtained from the history of the aurum
coronarium (dmeyi klila), the tax that the Patriarch’s House imposed on the
Diaspora communities. Its mechanism was described in a law from 399: “the
Archisynagogues, the Presbyters of the Jews, and those they call Apostles,
who are sent by the Patriarch on a certain date to demand gold and silver,
exact and receive a sum from each synagogue and deliver it to him.”"?*
This tax was anchored in custom as well as in legislation, as Honorius
attested in a law from 404, and it was collected regularly throughout the
Empire except for an interruption in the West during 399—404 (an embargo
imposed by the imperial government)."*> Both Julian136 and Honorius"?’

29 JRIL no. 41 (fastiginm dignitatum, CTh 16.8.22).

3° JRIL no. 9 (“cum oporteat istiusmodi homines a locis in quibus sunt nulli compelli

ratione discedere,” CTh 16.8.2).

JRIL no. 15 (“lussio, qua sibi Iudaeae legis homines blandiuntur, per quam eis

curialium munerum datur immunitas, rescindatur,” CTh 12.1.99 = CJ 1.9.5). Jewish

“clergymen” obligated to the curia had to provide adequate replacement.

32 JRIL no. 27 (CTh 16.8.13).

33 JRIL no. 29 (“decernimus, ut eadem, si qua est, lege cessante,” CTh 12.1.158).

34 JRIL no. 30 (CTh 16.8.14).

35 JRIL no. 34 (“ex consuetudine ... secundum veterum principum statuta privilegia,”

CTh 16.8.17).

JRIL no. 13 (“I have recommended to my brother Julius, the most reverent Patriarch,

that that which is called among you Apostle-Tax be abolished, and that in the future no

one could harm your multitudes by exacting such taxes,” Epistulae, no. s1).

37 JRIL no. 30 (“Noverint igitur populi Iudaecorum removisse nos depraedationis huius-
modi functionem,” CTh 16.8.14).
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attest to resentment over it. The state maintained the mechanism after the
demise of the Patriarchate, and appropriated the proceeds for the Treasury
as an “annual payment from all synagogues, on the Primates’ responsi-
bility.”"3® This example is probably characteristic of the other areas of action
traditionally reserved to the Jewish “clergy,” and although the cessation of
the Patriarchate some time before 429 decapitated that clergy, it did not
abolish the body; the Jewish office-holders continued to function, fully
recognized, presumably less structured, and decentralized — certainly in
comparison with the period under the Patriarchs — and with weaker links
between the Diaspora communities and the Land of Israel.

The activities of the Jewish courts during the fourth century presumably
did not provoke the interference of the state, but the situation changed
dramatically toward the end of the century. A law promulgated in 398
restricted the jurisdiction of the Jewish courts to cases of “their super-
stition” only, that is, religious matters. Such cases were reserved to the
courts of “the Jews or the Patriarchs.” As Roman citizens the Jews had to
have recourse to the regular courts and the Roman laws on all matters
pertaining to “court, laws, and rights” (practically all non-religious cases,
but obviously an extremely problematical distinction when applied to the
halachah)."®® The Jewish court was prohibited from judging regular court
cases, except for civil matters in which both parties agreed to go before it, in
which case the verdict was recognized as from a court of arbitration. Further
restrictions were introduced in 415; the legislator explicitly prohibited the
trying of Christians in the Patriarch’s court and transferred all litigation
between Jews and Christians to the jurisdiction of the provincial gover-
nors. *° An astute editing of the 398 law by Justinian’s codifiers (omission
of non) resulted in the complete abrogation of the jurisdiction of the Jewish
courts, except as courts of arbitration in civil matters'*" between Jewish
litigants only. Some competence in economic matters is documented in a
law from 396, which granted the Jewish authorities the right to establish
prices of merchandise and prohibited the provincial governors (conse-
quently it was not limited to the Land of Israel) from appointing their
own officials (“discussor” or “moderator”) to act in this area.”** The

138 JRIL no. 53 (CTh 16.8.29 = CJ 1.9.17).

39 JRIL no. 28 (“Iudaei Romano et communi iure viventes in his causis, quae non tam ad
superstitionem eorum quam ad forum et leges ac iura pertinent, adeant solemni more
iudicia omnesque Romanis legibus inferant et excipiant actiones: postremo sub legibus
nostris sint,” CTh 1.1.10).

"4 JRIL no. 41 (CTh 16.8.22).

"% JRIL no. 28 (“Tudaei communi iure viventes in his causis, quae tam ad superstitionem

eorum quam ad forum et leges ac iura pertinent (etc.),” CJ 1.9.8).

"2 JRIL no. 23 (CTh 16.8.10 = CJ 1.9.9).
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legislator paid little attention to sanctions imposed by these courts, and
when in 392 he dealt with the sanction of excommunication, he provided
complete support to the Jewish courts (perhaps because he recognized this
sanction as typically religious, not unlike Christian excommunication) and
prohibited the provincial governors from interfering.#?

B Relations between the Jews and the State

Jewry law regulated relations between the Jews and the state on two
distinct levels: municipal government, and the imperial administration
in its civil and military branches. The pagan Jewry law stipulated that Jews
were allowed to serve in government functions and were obligated to
undertake liturgies unless doing so profaned their religion.

During the second and third centuries Jews did serve in the municipal
government in the Land of Israel and in the Diaspora, but it is reasonable to
assume that they fully utilized exemptions offered them on religious
grounds. A law passed by Constantine in 321 indeed suggests that until
then Jews did not serve in the curias by reason of “the ancient custom,” for
in it he imposed curial service on all Jews,"** and in 330 he granted to all
Jewish “clergy” of curial status exemption from personal and civil liturgies,
declaring furthermore that “those . . . who are definitely not decurions shall
enjoy perpetual exemption from the decurionate.”"* As the “clergy” alone
was henceforth exempted from curial liturgies, it is obvious that the Jewish
population as a whole could not claim and did not enjoy sweeping exemp-
tion in this regard, although they still benefited from the old exemption on
grounds of possible profanation.'#® A striking example of the government’s
determination in the western part of the Empire to impose this duty can be
seen in a law passed by Honorius in 398: it alleged that many curias in
Apulia and Calabria “tottered” because their Jewish members claimed
exemption from liturgies owing to a law passed to that effect in the eastern
part of the Empire. Honorius abrogated the law from the East — “if it does
exist” —and decreed that “all who are obliged in any way to serve legally in
the curia, no matter of whatever superstition they may be, shall be obliged

'3 JRIL no. 20 (CTh 16.8.8).

44 JRIL no. 7 (“Cunctis ordinibus generali lege concedimus Iudaeos vocari ad curiam,”
CTh 16.8.3).

4> JRIL no. 9 (“Hi autem, qui minime curiales sunt, perpetua decurionatus immunitate

potiantur,” CTh 16.8.2 + CTh 16.8.4).

For a broader perspective of this question, see P. Frezza, “L'esperienza della toleranza

religiosa fra pagani e cristiani dal IV al V sec. d. C. nell’Oriente elenistico,” Studia et

documenta bistoriae et inris 66 (1989), 41-97, particularly 84—s.
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to perform the liturgies of their cities.”"*” If the Jews in the East enjoyed the
exemption, it did not endure beyond Justinian, who in 537 sharply reproved
the Praefectus Praetorio of the East for hearing claims of Jews, Samaritans,
and Montanists that they should be freed from the curial obligation on
religious grounds: “We were . .. amazed, how — if indeed — . . . could your
sharp mind and quick comprehension bear such words ... how it did not
immediately tear them to pieces . . . Therefore all such as these shall serve as
decurions even if they bitterly wail.” The Emperor ruled accordingly that
“no superstition shall discharge them from this order (for this is said neither
in the old laws, nor in the new),” and hastened to strip the new unwilling
recruits to the curial order of any privilege that office still conferred."*®
We have no knowledge of a formal prohibition on Jews’ serving in the
imperial administration prior to the fifth century, although under the
pagan emperors the likelihood of such a career was slim — a brilliant career
like that of Tiberius Julius Alexander (1st century CE) was extremely rare
and always involved some sort of apostasy from Judaism — and the advent of
Christianity probably reduced it even further. Some lower-grade posts
apparently were still open to Jews during the fourth century. The first
formal expulsion of Jews from the imperial administration was decreed by
Honorius in 418; Jews were prohibited from serving as Executive Agents,
Palatins, or soldiers — a prohibition that makes it clear that Jews were
serving in these three branches at that time."*® While Honorius still
permitted Jewish advocates to practice, Valentinian III in 425 closed this
profession to Jews and reiterated the general ban on their service in the
imperial administration.””” Theodosius II repeated this exclusion in 438,
although he permitted Jews to serve in the lower offices of cohortalins and
apparitors that were far closer to compulsory liturgies than to posts of
honor.”>" Despite the prohibitions, Jews were still employed in some
services, as shown by the fact that Justinian in 527 criticized those respon-
sible for neglecting the ban, reimposed the prohibition on the admission of

47 JRIL no. 29 (“omnes, qui quolibet modo curiae iure debentur, cuiuscumque super-
stitionis sint, ad complenda suarum civitatum munia teneantur,” CTh 12.1.158 = CTh
12.1.157 = (] 10.32.49).

JRIL no. 64 (Justinianus, Novella no. 45).

"9 JRIL no. 45 (“In Iudaica superstitione viventibus adtemptandae de cetero militiae
aditus obstruatur . . . Sane Iudaeis liberalibus studiis institutis exercendae advocationis
non intercludimus libertatem,” CTh 16.8.24). On the possible effect of this law on one
military unit, see R. Sharf, “ ‘Regii Emeseni Iudaei’: Bemerkungen zur einer spitantiken
Truppe,” Latomus 56 (1997), 343—59.

'5° JRIL no. st (“Iudaeis quoque vel paganis causas agendi vel militandi licentiam
denegamus,” Constitutio Sirmondiana no. 6).

5T JRIL no. 54 (Theodosius I, Novellz no. 3 = CJ 1.9.18).
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any heretic, pagan, Jew, or Samaritan to any post of honor, and emphasized
that “nor shall he put on an official belt, neither civil or military, nor belong
to any office, with the exception of the so-called Cohortalins. . . . Neither do
we allow them to be joined to the most learned advocates.”">* In another
law on this subject, from 537, Justinian mentioned the subaltern fiscal
office of taxeota as the only one left open to Jews.">* The imperial admin-
istration was therefore almost entirely closed to Jews from the beginning of
the fifth century, although practice could lag behind precept, particularly
regarding subaltern and relatively unnoticed positions.

C Relations between Jews and Christians

Jewry law regulated relations between Jews and Christians in two essen-
tially confrontational areas: legal interaction and religious rivalry. Its main
premises were that the state should uphold the Christian side in these
confrontations through discriminatory measures and that it should secure
the complete and final conversion of the Jews."*

The legislator intervened for the first time in legal interaction between
Jews and Christians in 415, when Theodosius II forbade the Patriarch to
judge between Christians and between Jews and Christians — apparently
referring to civil cases that previously could be adjudicated in the Jewish
court upon agreement of the litigants —and reserved the “mixed” cases to the
provincial governors.”>> The edited text of this law in the Justinian Code
enunciates the rule that such mixed cases should be tried not in Jewish courts
but before the “ordinary judges.”">® While this measure does not discrimin-
ate against Jews, it does signal the beginning of a tendency to tie court, legal
procedure, and rights to the litigants’ religion, even in cases with no obvious

52 JRIL no. 56 (CJ 1.5.12). "> JRIL no. 64 (Justinianus, Nove/lz no. 45).

5% On proselytizing under the pagan and the Christian emperors, see L. H. Feldman,
“Proselytes and ‘Sympathisers’ in the Light of the New Inscription from Aphrodisias,”
REJ 148 (1989), 265—305; M. Goodman, “Jewish Proselytizing in the First Century,”
in Lieu et al. (eds.), Jews Among Pagans and Christians, 53—78; L. H. Feldman, Jew and
Gentile in the Ancient World: Attitudes and Interactions from Alexander to Justinian
(Princeton, 1993); idem, “Proselytism by Jews in the Third, Fourth and Fifth
Centuries,” J§] 24 (1993), 1—58; M. Goodman, Mission and Conversion: Proselytizing in
the Religions History of the Roman Empire (Oxford, 1994); L. V. Rutgers, “Attitudes to
Judaism in the Greco-Roman World: Reflections on Feldman's Jew and Gentile in the
Ancient World,” JOR 85 (1994/5), 361—9s, particularly 370-80 (the imperial legisla-
tion). The general impulse to use legislation as a means to convert is highlighted in
M. R. Salzman, “The Evidence for the Conversion of the Roman Empire to Christianity
in Book 16 of the Theodosian Code,” Historia 42 (1993), 362—78. The author concentrates
on the pagans, overlooking the parallel measures concerning Jews.

™55 JRIL no. 41 (CTh 16.8.22).  ° JRIL no. 41 (CJ 1.9.15).
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religious content. Outright discriminatory legislation against the Jews in
this area does not appear, however, until the sixth century, and is certainly due
to the growing perception that they, together with the pagans and the
heretics, formed an anti-Christian entity (although the legislator usually
distinguished between groups in this common front). In response to a request
by “many judges,” Justinian in 531 ruled that heretics and Jews were
disqualified from giving evidence against orthodox Christians in cases in
which at least one party was orthodox Christian, although their evidence was
to be accepted in cases in which the litigants were Jews or heretics.”’” They
could still consider themselves fortunate in comparison with the
Manichaeans, the pagans, the Samaritans, and certain heretical sects, who
were denied all legal activity whatsoever.">® Justinian reaffirmed this policy
in 537."? An essentially identical principle underlay another legal disqua-
lification: in 545 Justinian forbade the sale or transfer of property with a
church in the premises to Jews, pagans, Samaritans, and heretics; such sales if
made were to be invalidated and the property assigned to the local church."®

Religious relations between Jews and Christians claimed the attention of
the Christian legislator from the very beginnings of the Christian Roman
Empire and continued to do so throughout the period under discussion. On
the whole he was concerned with the movement of individuals between the
two religions, and the idea that guided him was simple: encourage conver-
sion to Christianity and suppress proselytism. Jewry law dealt with the
practical application of this idea.

Encouraging conversion entailed protecting the converts from persecu-
tion and discrimination by their former coreligionists, as well as offering
inducements. Constantine in 329 gave converts protection from vio-
lence,"®’ condemning perpetrators to death on the stake, and did so
again'®® in 335. Valentinian III in 426 introduced another type of protec-
tion: he prohibited the Jews from disinheriting their apostate children."®?
Such children were entitled to their guaranteed portion in the estate in
accordance with the Falcidian Law even if convicted for their parents’
murder, “in honor of the religion they have chosen.” Justinian reissued
this measure'®* in a law dated 527/8. Toward the end of the fourth century
a certain reticence arose about Jewish converts, presumably caused by cases

57 JRIL no. 60 (CJ 1.5.21).

8 “Sed et his quidem ... omne testimonium sicut et alias legitimas conversationes
sanctimus esse interdictum” ( JRIL no. 60, CJ 1.5.21).

IZ9 JRIL no. 64 (Just%n%anus, Novella no. 45).

'® JRIL no. 65 (Justinianus, Novella no. 131, cap. 14).

"1 JRIL no. 8 (CTh 16.8.1 = CJ 1.9.3).

"2 JRIL no. 10 (Constitutio Sirmondiana no. 4 = CTh 16.8.5).

> JRIL no. 52 (CTh 16.8.28). '** JRIL no. 58 (CJ 1.5.13).
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of unworthy and mercenary ones, and the authorities backpedaled. Arcadius
in 397 prohibited the baptism of Jews burdened with debts or subject to
legal proceedings and ordered that their conversion be postponed until they
had paid the debts or established innocence."®> Honorius in 416 reiterated
this policy and permitted such converts to return to Judaism under the
state’s pmtection.lé6 Justinian in 527 and again in 553 resumed the
aggressive line on conversion,"®” allowing the reading of the Torah in
synagogues in languages other than Hebrew and prohibiting the study of
the Mishnah, with the declared intent of rendering the Jews more receptive
to missionary persuasion.168

Suppressing the apostasy of proselytes to Judaism was the inverse of
encouraging the conversion of Jews to Christianity. These two objectives
were dealt with, not infrequently or unreasonably, in the same laws,
starting with Constantine’s legislation from 329. The Christian legislator
adopted the prohibitions against conversion to Judaism found in the pagan
Jewry law, and to their emphasis on circumcision as the most easily
detectable sign of Judaism he added another criterion, applicable to females
as well — joining the synagogue and the Jewish cult. Not only did this
extended definition of conversion as unlawful simplify the proof, it also
spread the responsibility for the crime among a larger number of people,
now including those responsible for performing the acts of conversion (the
pagan law, too, punished the circumciser as well as the circumcised). The
law, in this perspective, was intended to deter prospective proselytes as well
as the office-holders in the Jewish community, and various references in
Jewish sources attest to the problems that Jews had to confront in this
context.

The sequence of the seven extant laws on proselytism, spread over the
years 329,"% 353,77°383,"7" 409,72 415,'7% 423,74 and 438,"7° testifies
to the ongoing actuality of this problem in both parts of the Empire during
the fourth and the fifth centuries. But while the Justinian Code incorpor-
ated some of these texts, the absence of original laws on freeborn proselytes
from the sixth century is noteworthy; apparently this form of proselytism
ceased to preoccupy the government. One can appreciate how seriously the
legislator considered it during the previous two centuries by the punish-
ments he imposed on the guilty, adopting in principle those imposed in the

65 JRIL no. 26 (CTh 9.45.2 = CJ 1.12.1).  "® JRIL no. 43 (CTh 16.8.23).

7 JRIL no. 58 (CJ 1.5.13). '®® JRIL no. 66 (Justinianus, Novellz no. 146).

69 JRIL no. 8 (CTh 16.8.1 = CJ 1.9.3). '7° JRIL no. 12 (CTh 16.8.7 = CJ 1.7.1).
"7 JRIL no. 16 (CTh 16.7.3 = CJ 1.7.2). '7* JRIL no. 39 (CTh 16.8.19).

73 JRIL no. 41 (CTh 16.8.22). "% JRIL no. 48 (CTh 16.8.26 = CJ 1.9.16).

75 JRIL no. 54 (Theodosius 11, Novellz no. 3 = CJ 1.9.18).
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matter of circumcision by the pagan legal sources: property confiscation
and exile for Roman citizens and capital punishment for circumcising
physicians. Some variations occur: Constantius II in 353 punished the
proselytes with property confiscation only, while Gratian in 383 denied
them the right to leave their property in a will and imposed “harsher
penalties than usual” upon those who converted them. Permanent exile
and confiscation are also mentioned in laws from 409 and 423, and the 438
law threatened anyone who converted a Christian both with confiscation of
property and with death. The penalties for conversion to Judaism were
draconian from the start and over time became harsher.

The same religious impulse motivated the Christian legislator in his
only intervention in personal relations between Jews and Christians, the
prohibition imposed by Theodosius I in 388 on intermarriage. He applied
the punishments for adultery to such marriages, and allowed an unlimited
right to prefer charges —a particularly harsh disposition given that existing
practice limited this right in cases of adultery to relatives 0n1y.176 Clearly
this was designed to close another channel for the spread of Judaism. As a
secular law it was unique, but it certainly conformed to the attitudes of
both the rabbinical and the ecclesiastical establishments, and by abolishing
the possibility of civil marriage between Christians and Jews it reinforced
the religious monopoly on both sides with far-reaching and durable reper-
cussions on the exclusive formation of the two communities."”” “Mixed
marriages” could arise, however, as a result of the conversion to Christianity
of one spouse. Various legal solutions were applied to this problem in the
course of time, always safeguarding the Christian partner’s religious inter-
est. The only Roman law that dealt with a somewhat similar situation was
promulgated by Justin and Justinian in 527, giving orthodox parents
preferential legal standing in disputes with non-orthodox spouses over
the Christian education of their common children.””®

The drive to encourage conversion to Christianity and suppress apostasy
toward Judaism is the source of one of the more intriguing issues between
the two religions: ownership by Jews of Christian and other non-Jewish
slaves."”? Jewry law dealt with this as a religious matter, but it affected the
Jews beyond the religious sphere as restrictions on ownership were bound
to have a serious impact in an economy based on servile labor. Moreover, this

7% JRIL no. 18 (CTh 3.7.2 + CTh 9.7.5 = GJ 1.9.6).

77 See the judicious analysis of this problem in H. Sivan, “Rabbinic and Roman Law:
Jewish—Gentile/Christian Marriage in Late Antiquity,” REJ 156 (1997), 59—100.

78 JRIL no. 56 (CJ 1.5.12).

79 See G. de Bonlfils, G/i schiavi degli Ebrei nella legislazione del 1V secolo: storia di un divieto
(Bari, 1993).

Cambridge Histories Online © Cambridge University Press, 2008



THE LEGAL STATUS OF THE JEWS 165

legal limitation would, in turn, undermine the status of the Jews in
a society that viewed the legal dichotomy of freedom and slavery as a
fundamental principle of social organization.180 The legislator sometimes
adduced for these measures religious motives of a more affective type,
assimilating the dichotomies “superiority/subordination” and “Christianity/
Judaism,” and rejecting the “shameful” and “sacrilegious” situation in which
Jews (Judaism) exercised power over Christians (Christianity),"®" but on the
whole he pursued practical aims through practical means.

At the beginning of the fourth century, two complementary prohibitions
were imposed: on the conversion to Judaism of slaves (circumcision for
males) and on the purchase and possession of Christian and other non-
Jewish slaves by Jews. These prohibitions appear in ten laws from 335,"®?

183 184 185 186 187 188 189 190
339, 384,71 415,77 417,77 423, 7 438,77 527/534, 7 534, and
535. " If they had been consistently applied, their implications would
have been much too radical, and consequently there were vacillations. In
415 Honorius responded to appeals by Jews and permitted them to hold
Christian slaves on condition that they be allowed to observe their reli-
gion, ®? and Theodosius II in 417 allowed Jews to inherit Christian slaves
provided they would refrain from converting them."®? In 423, however, he
returned to the stringent line,"** and in 438 he reaffirmed this position
with fervor."”> From then on the two prohibitions reappeared in full,
although laws passed on this subject in the sixth century indicate that
the legislator was still preoccupied with the issue; the law from 534, for
exa.rnple,6 testifies that at that time Jews in Africa possessed Christian
slaves.™

82 “Summa itaque divisio de iure personarum haec est, quod omnes homines aut liberi sunt

aut servi” (Digesta 1.3.1).

JRIL no. 48, (“Nefas enim aestimamus religiosissimos famulos impiissimorum emp-

torum inquinari dominio,” CTh 16.9.5).

JRIL no. 10 (Constitutio Sirmondiana no. 4 = CTh 16.9.1). Unless Constantine passed

another law forbidding Jews to possess Christian slaves, the Vita Constantini (4.27.1)

probably refers to this law, for it ascribes to him this prohibition (GCS 7 {19751 [ed.

F. Winkelmann, 130}).

83 JRILno. 11(CTh 16.9.2=CJ 1.10.1,CTh 16.8.6). See F. Lucrezi, “CTh 16.9.2; Diritto
romano—cristiano e antisemitismo,” Labeo, 40 (1994), 220—34.

84 JRIL no. 17 (CTh 3.1.5).  *® JRIL no. 41 (CTh 16.8.22).

6 JRIL no. 44 (CTh 16.9.4 = CJ 1.10.1).

87 JRIL no. 48 (CTh 16.8.26 = CJ 1.9.16, CTh 16.9.5).

8 JRIL no. 54 (Theodosius II, Novella no. 3 = CJ 1.7.5).

89 JRIL no. 59 (CJ 1.10.2).  *°° JRIL no. 61 (CJ 1.3.54(56)).

% JRIL no. 62 (Justinianus, Novellz no. 37). "% JRIL no. 42. "> JRIL no. 44.

194 JRIL no. 48. 95 JRIL no.s4. '°° JRIL no. 61.
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The punishments imposed in these laws had three goals: (1) to gain the
co-operation of slaves owned by Jews in the campaign against conversion to
Judaism; (2) to deter Jews from acquiring, possessing, and proselytizing
non-Jewish slaves; and (3) to punish Jews who had violated these prohibi-
tions while “rectifying” the injury done to the religious status of the
converted slave.

Constantine in 335 decreed that a non-Jewish slave who had been
bought or circumcised by a Jew should go free,”” but by 339 the policy
changed and Constantine II declared that the state Treasury should sue for
purchased (and probably circumcised) slaves of this kind, while Christian
women who were formerly held in a state gynaecenm and later converted to
Judaism should be returned there."® By 384 the procedure for freeing such
slaves changed: they were to be redeemed by Christians, who should pay
“the right price” for them, and another ruling (in the same text) established
that they were to be removed from their owners’ possession, though no
details are given."? Still another practice, ascribed to Constantine in a law
from 415, calls for the ownership of these slaves to be transferred to the
Church.”®® Two years later, in 417, Theodosius II changed the approach and
promised freedom to slaves illegally acquired by Jews who would report
their masters to the authorities. Jewish owners of slaves — who were illegally
acquired and who reported their masters — would have their right of
ownership invalidated, though the law did not specify who was to take
possession of their slaves.”*” By the sixth century the principle that these
slaves were to be emancipated from their Jewish owners was well estab-
lished. It was decreed in a law promulgated by Justinian between 527 and
534°°% and reconfirmed in 534 with the declaration that these slaves were
“free in any way whatsoever, according to our previous laws.”*%?
Furthermore, non-Jewish slaves who converted to Christianity were to be
emancipated without any compensation to their Jewish owners, who could
not repossess them even if they themselves later converted.

There was greater consistency in the punishments imposed upon Jewish
slave-owners. Owning or purchasing non-Jewish slaves was subject to rela-
tively light punishment, while converting non-Jewish slaves, particularly
Christians, to Judaism was punished severely. This distinction appeared in a
law of Constantine II from 339, which imposed the death penalty and
confiscation of property on those Jews who converted others, while purcha-
sers of non-Jewish slaves were to suffer only the loss of those slaves.*** Laws
promulgated by Theodosius II in 417 and in 438 affirmed that the conver-
sion of Christian slaves to Judaism was punishable by death and property

7 JRIL no. to. "% JRILno. 11. *® JRIL no. 17. >°° JRIL no. 41.
*°" JRIL no. 44. *°* JRIL no.s9. *°®> JRIL no. 61. *°* JRIL no. 1.
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confiscation.*?> Finally, Justinian ruled that owners of Christian slaves were
to forfeit ownership and pay a fine of thirty pounds of gold.>*°

D Slavery laws: Jewry law in action

Three centuries of continuous efforts to stamp out the enslavement of
Christians to Jewish masters proved ultimately unsuccessful. Should this
failure be ascribed to ineffective government,”” a corrupt judiciary, and
resourceful lawyers and owners? The answer to each of these questions is
assuredly yes, but this explanation is only partial; the fuller cause lies with
the central place of slavery in the Roman empire. Slavery in a slave society is
innate, elemental; consequently, it cannot be eradicated simply and instan-
taneously in regard to one particular group while society as a whole still
depends on it for many of its vital activities. The continuous reiteration of
this particular legislation testifies, therefore, to the continuous commit-
ment of the legislator to a goal that was, almost by definition, unattainable.

Toward the end of the sixth century, then, almost four centuries after
Constantine the Great initiated the Christian legislation on this matter, the
issue of the Christian slaves of Jews was still real. The official correspon-
dence of Gregory the Great documents eight separate interventions in such
cases in less than eight years, between September s91 and July 599,
illustrating the difficulties the Pope faced in dealing with the matter in
his twin capacities as administrator of the Roman Patrimony and as the
supreme ecclesiastical authority in the West.

On two occasions>*® he reiterated the general prohibition, but the six
other documents depict more complex situations. He strongly objected to
the practice either of extraditing back to their Jewish masters slaves who
escaped to churches (in order to be baptized and emancipated), or of
redeeming them at the church’s expense;*>“® but on another occasion he
directed his representative in Gaul to pay the price for four brothers who
had previously been redeemed from slavery to Jews but were, nevertheless,
still being held as slaves by Jews in Narbonne.”'® He reacted angrily when a
Jew in Sicily bought Christian slaves and held them with impunity while
the Praetor of Sicily “put off avenging the injury done to God, softened

20

JRIL nos. 44 and 54.  >°® JRIL no. 59.

This is by far the most popular explanation. See L. H. Feldman’s formulation: “The
simplest explanation of this constant reiteration of legislation pertaining to conversion
by Jews is that the laws were not being obeyed” ( Jew and Gentile in the Ancient World).
298 Bpist. 2.6 (A. Linder, The Jews in the Legal Sources of the Early Middle Ages [Detroit, 19971,
no. 706, 422-3), and Epist. 9.214 (Linder, Legal Sources, no. 720, 440-1).

Epist. 4.9 (Linder, Legal Sources, no. 709, 425-06).

Epist. 7.21 (Linder, Legal Sources, no. 714, 431).

S
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(as we have been informed) by the unguent of avarice.” The next Praetor was
instructed to put things right and free them.”"" On another occasion Gregory
decreed that the Christian slaves held by Jews in the city of Luni were to be
freed, and regulated their condition as coloni in regard to their former
masters.”"” Still another case involved the legal distinction between Jewish
slave-owners and Jewish slavers: he prohibited Jewish owners from selling
their pagan or Jewish slaves once those slaves made known their wish to
convert to Christianity, and imposed on Jews who bought them abroad the
obligation to sell them within three months of their return. If within that
time limit the slaves were to flee to a church, the owner was to receive their
price from a Christian buyer, but after that time limit he was to receive
nothing and the slave was to be freed.”"> Another aspect of this slave trade
concerned a Jew, Basilius the Hebrew, who imported on commission pagan
and Christian slaves from Gaul for Christian buyers (including government
officials). The Pope decreed that they must be transferred to the mandators or
to Christian buyers within forty days, although some delay could be granted
if the slaves proved too ill to be supplied on time, and further delay was
granted before this measure was to be enforced.”"* Basilius devised another
astute method to circumvent the law: he transferred ownership of his
Christian slaves to his baptized son, while keeping them in his possession
and employment. Gregory ordered that they were to be removed from
Basilius’ possession, although a provision was made for circumstances in
which the non-baptized father might really need their help.””> No wonder,
then, that the Pope complained that the law was subverted by “experts,”
through “artifice and argument.”*"® This was law in action, in real life.

E Conclusion

Roman Jewry law underlies Gregory’s policy on the Jews. He repeatedly
invokes in this context “the vigor of the laws,”*"” “the most pious laws,”
and “the laws” sanction,”*® as well as the “legal rule,””*® and formally
declares: “as [the Hebrews} are permitted to live by the Roman laws, justice

Epist. 3.37 (Linder, Legal Sources, no. 708, 424—s5).

Epist. 4.21 (Linder, Legal Sources, no. 710, 426—7).

Epist. 6.29 (Linder, Legal Sources, no. 713, 429—31).

Epist. 9.105 (Linder, Legal Sources, no. 718, 436—7). "> Ibid.

“Sed quia ... nec voluntatem nostram nec legum statuta suptili scientes discretione
pensare in paganis servis hac se non arbitrantur condicione constringi . . . sub quolibet
ingenio vel argumento” (above, no. 713).

Vigorem legum (Epist. 1.66, Linder, Legal Sources, no. 704, 419—20).

“Secundum piissimarum legum tramitem . .. ex legum districtione” (above, no. 710).
Legalis definitio (Epist. 9.196, Linder, Legal Sources, no. 719, 438—40).
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allows that they should manage their affairs as they see fit.”**° At the
beginning of the fifth century, Cassiodorus, another Father of the Western
Church but also the minister of Theodoric, adopted the same ideological
premise, solemnly declaring, in Theodoric’s name: “Observance of laws is
proof of civilized life ... In the application you [the Jews] have presented,
you demand . .. that the privileges that provident antiquity decreed in its
laws in favor of the Jewish way of life should be observed in your regard;
this we willingly concede, for we desire that the laws of the ancients should
be observed for the sake of our reverence. We decree, therefore ... that
anything instituted by the laws in your regard should be observed
inviolate.”**"

Italy under Theodoric could, with effort, still be considered part and
parcel of the Roman Empire, but contemporaries of Gregory the Great were
perfectly aware of the demise of the imperial government in the West. With
this demise, Roman law, however, including Jewry law, did not disappear.
It was adopted and evolved further under the new organs of government:
ecclesiastical institutions (popes, councils, and other authoritative sources
of canon law) and secular authorities that exercised power in the ‘successor’
Germanic states.

A striking example of the continued validity of Roman Jewry law in this
new Europe may be seen in the following ruling of Gregory the Great: “Just
as the Jews should not have the freedom to presume anything in their
synagogues beyond what is permitted by law, in the same way, they should
not suffer any prejudice in those matters that were granted them.””** The
idea this expresses, indeed its very formulation, became a central element in

the canon-law variant of Jewry law, during the Middle Ages and well
beyond.>*?

“Sed sicut Romanis vivere legibus permittuntur, annuente iustitia actosque suos ut
norunt nullo impediente disponant” (Epist. 2.6, Linder, Legal Sources, no. 706, 421—3, in
an explicit reference to CTh 2.1.10, JRIL no. 28).

“Custodia legum civilitatis est indicium . .. Oblata . .. supplicatione deposcitis privi-
legia vobis debere servari, quae Iudaicis institutis legum provida decrevit antiquitas;
quod nos libenter annuimus, qui iura veterum ad nostram cupimus reverentiam
custodiri, atque ideo ... censemus, ut quaecumque legum statuta moverunt circa vos,
illibata serventur” (Variae 4.33, Linder, Legal Sources, no. 402, 202—3).

“Sicut Iudaeis non debet esse licentia quicquam in synagogis suis ultra quam permis-
sum est lege praesumere, ita in his quae eis concessa sunt nullum debent praeiudicium
sustinere” (Epist. 8.25 (Linder, Legal Sources, no. 716, 433—4), and again in Epist. 9.38,
Linder, Lega! Sources, no. 717, 434—0).

A comprehensive study of this subject is in S. Simonsohn, The Apostolic See and the Jews
(Toronto, 1991).
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CHAPTER 6

JEWISH ART AND ARCHITECTURE
IN THE LAND OF ISRAEL, 70-c. 235

ERIC M. MEYERS

I INTRODUCTION

Several methodological issues make this topic a difficult one. First is the
chronological issue. While the date of 70 CE recognizes the importance of
the destruction of the Jerusalem Temple, it nonetheless does not provide a
helpful or defining moment for the consideration of Jewish material culture
in all of its complex aspects. Indeed, recent research into Second Temple
Judaism indicates that a great many forces of continuity were operating
towards the end of the Second Temple period and after 70 CE, demonstrat-
ing why the Jewish community adjusted so rapidly to the new reality of the
post-70 era.” The plethora of literary and geographical references to pre-70
CE synagogues, worship, Torah-reading, administrators, and functionaries,
despite the dearth of archaeological remains in Eretz Israel, reveals the
centrality of the institution of the synagogue to Jewish life before and after
70 cE.” Extensive remains of domestic space from pre-70 Jerusalem fit
effectively with patterns of Jewish housing found in Galilee later. In a real
sense, therefore, one may speak of the forces of continuity in the formative
first century despite the Great Revolt and Destruction of the Temple. Those
forces of continuity are also relevant to discussions of other social and
religious aspects affecting the post-70 transition, such as the formation of
rabbinic Judaism, the process of canonization, the rise of early Christianity,
and so forth.

The question of Jewish art is much more complex. Previous treatments
have noted that Jewish attitudes toward art were more permissive in the
First Temple period and the early Second Temple period when Persian and
Greek influence made such great inroads. From the beginning of the
Hasmonean period, however, the second century BCE until the second
century CE, Lee I. Levine has proposed that Jewish attitudes towards art

' E.M. Meyers, “Jewish Culture in Greco-Roman Palestine,” in D. Biale (ed.), Cultures of the
Jews: A New History (New York, 2002), 162—9.

* D.D. Binder, Into the Temple Courts: The Place of the Synagogues in the Second Temple Period
(Atlanta, 1999), 1-31.
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became much “more polarized and practice more restrictive.”®> He suggests,
therefore, that a stricter understanding of the Second Commandment
banning images was operative for 300 years. The so-called aniconic atti-
tudes of the fully assimilated and hellenized Hasmoneans will not be
discussed, but the notion that Judaism remained essentially aniconic for
some eighty years after the fall of Jerusalem suggests a dramatic change
during the period under discussion, which I do not accept. Certainly, the
Second Revolt (Bar Kochba) in 132—5 CE had an enormous impact on the
post-70 community. However, if indeed some sort of short period of
aniconic behavior existed in the Jewish community, the combined effects
of the two revolts certainly would have inspired Jews to seek new ways of
expressing their feelings in the visual medium after 70. Indeed, one of the
orienting ideas underlying Goodenough'’s Jewish Symbols suggested that art
along with mysticism was a new outlet for Jewish self-expression and self-
understanding after 70. In so far as such a short time span is so difficult to
recognize in individual artifacts and also to reorganize for general chrono-
logical considerations, it will be assumed that a more tolerant attitude
toward art began shortly after 70 and is reflected in the slightly later
literary formulation attributed to Rabban Gamaliel IT of Yavneh c. 120 CE.

Proklos, the son of Philosophos, asked Rabban Gamaliel who was bathing in Acco
in the Bath of Aphrodite, “It is written in your Torah, ‘And nothing of the devoted
(forbidden) thing should cling to your hand’ (Deut. 13.17). Why are you bathing
in the Bath of Aphrodite?” He answered: “One ought not respond in the bath.”
When he came out, Rabban Gamaliel said to him: “I did not come into her borders,
she came into mine! People do not say, Let us make a bath for Aphrodite,” but
rather, ‘Let us make Aphrodite an ornament for the bath.” Moreover, even if they
would give you a large sum of money, you would not approach your idol naked and
suffering pollutions, and urinate before it; yet, this goddess stands at the mouth of
the gutter and all the people urinate before her. {Lastly,} it is written “Their gods’
(ibid., 12.3), that which they refer to as a god is forbidden and that which is not
referred to as a god is permitted.” (M. Av. Zar. 3—4)*

While one can find a much stricter attitude found in the Mekbilta, in view
of the widespread use of images in later Roman and Byzantine times,
especially in mosaics, one may take at face value the simple reading of
Awvodah Zarah, namely, that figural art was generally permitted where
idolatry was not involved, and apply it to the post-70 CE period in general.

3 L.1 Levine, Judaism and Hellenism in Antiquity: Conflict or Confluence? (Seattle and London,
1998), 106. The Tobiad residency at Iraq el-Emir in Transjordan, however, is a stunning
exception to this pattern. See F. Zayadine, “Iraq el-Amir,” in OEANE 111 177-81.

* From Levine, Judaism and Hellenism, 107.
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The dearth of archaeological® materials from 70 to 235 CE, however,
certainly makes it difficult to apply such a principle across the board.
Nonetheless, as the Jewish community in Palestine slowly adjusted to the
post-70 and post-135 reality of accommodation to Roman rule once again,
the Jewish community became more and more at home in its cultural
expression through art and architecture expressed in the Graeco-Roman
style.

To accept Jewish aniconism as a reality even for a brief period after the
end of the Second Temple period, however, means admitting the possibility
of overlooking “the visual dimension of Jewish life ... in the study of
the Jewish past,”(’ something this author is not prepared to do. Richard
Cohen adopts a broad definition of Jewish art that allows one to cast a net in
the broadest manner possible when he offers that Jewish art is any object or
artifact “that reflects the Jewish experience.” Among the artifacts he
includes are “ritual objects, illuminated manuscripts, medals (coins), draw-
ings and paintings relating to Jewish figures and ritual (by Jews and non-
Jews), amulets, and architecture.”” Most of this definition can be embraced
except the notion of including paintings of Jews and Jewish subjects in
non-Jewish contexts, which would perforce draw one into the Christian
catacombs and the church at Dura Europos in the later periods. However,
Cohen’s inclusion of non-Jews in an assessment of Jewish art is a major part
of this discussion, since in the Graeco-Roman period in general the ques-
tion has arisen of specialized Gentile artisan guilds hired to do work for
Jews, and I have no hesitation in including their work, whether it might be
a sarcophagus with a pagan theme from Beth She‘arim, or the Great
Mansion at Sepphoris with a Dionysus mosaic, as long as its context or
setting is Jewish. The same notion holds for architecture: so long as Jews
commissioned or oversaw the construction of a building, it may be identi-
fied as “Jewish” by its context and setting, although one would not argue
that a theater in a Jewish city, for example, if commissioned by the Jewish
community and used mainly by them, as was the case at Sepphoris, is an
example of Jewish architecture. That Jewish art and architecture reflect
their surroundings or dominating culture is hardly surprising. In the case of
the synagogue, while it reflects its Graeco-Roman milieu, it is uniquely a
Jewish creation.

> Ibid.

6 R.I. Cohen, Jewish Icons: Art and Sociery in Modern Europe (Berkeley, 1998), 3; and
K.P. Bland, The Artless Jew: Medieval and Modern Affirmations of Denials of the Visual
(Princeton, 2000), 5.

7 Cohen, Jewish Icons, 7.

Cambridge Histories Online © Cambridge University Press, 2008



JEWISH ART AND ARCHITECTURE 177

One might suggest that the apparent paucity of remains dated from 70
to 235 CE in both Palestine and the Diaspora is partially the result of the
inability to date artifacts and architectural remains to so narrow a time span
and partially because architectural remains are best preserved in their later-
use phase, an archaeological datum which might obscure the early phase of
use. A perfect example is the case of the Jerusalem Temple, where remains
of the Second Temple have nearly obliterated all evidence of Solomon’s
Temple. Similarly, at Sepphoris in the domestic quarter on the western
summit, most houses have been best preserved in their Late Roman phase of
use and their earlier occupational history has been obscured by it, except in
cases whereby collapses and repairs have sealed basements, cisterns, baths
and so on from earlier periods. Hence, the following treatment will in many
instances have to speak more synthetically and more generally than perhaps
one would like.

II REMAINS FROM THE LAND OF ISRAEL
A SYNAGOGUES

One of the most remarkable aspects of this problem is the virtual absence of
synagogues from the period of the survey. Even more noticeable and modest
but quite ample evidence exists in both text and monument for Second
Temple synagogues. In terms of archaeological data, the following synago-
gues may clearly be recognized as existing in the Late Second Temple
period: Gamla, Masada, Capernaum, Herodium (*?), Qiryat Sefer
(Modi’in), and Chorazin )8 Although other sites have been suggested,
the veracity of the identification of the ruins there as synagogues has been
seriously questioned (for example, Jericho, northern Jerusalem, and
Shuafat). While none of these buildings save for Capernaum is believed
to have been in existence after 70 CE, the fact that such structures from
Palestine and many from the Diaspora are available underscores even more
the anomalousness of the negative evidence after 70. Given that the
synagogues became the vehicle par excellence for enabling Judaism to survive
and thrive after the loss of the Temple, it is highly unlikely that it was
not immediately employed after 70 to implement the rabbinic plan to
re-establish Judaism as a non-Temple religion and way of life from Yavneh
onward. Nevertheless, the archaeological evidence clusters around the mid-
third century, a period to which the construction of many new synagogues

8 Inaddition to D. Binder’s Into the Temple Courts, see L. 1. Levine, The Ancient Synagogue: The
First Thousand Years (New Haven and London, 2000), 42—73. To this list may be added
Khirbet Etri, also near Qiryat Sefer and as yet unpublished.
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is attributed despite the fact that literary sources record as many as eighteen
synagogues in existence at Sepphoris in the time of Rabbi Judah the
Patriarch there (first third of the third century cE).?

While the stratum A or early synagogue of Capernaum remains con-
troversial,"® the author’s excavations at Nabratein in Upper Galilee, Israel,
uncovered a second-century synagogue that became the basis for the larger
third-century synagogue in which the remains of a Torah shrine were
recovered."" Its construction is dated to approximately 135 CE and its
dimensions are 11.2 X 9.35 m with its entrance on the Jerusalem-oriented
southern wall. It is a broadhouse in conception, with the focus of worship
on the longer, southern wall. Benches that use elements of older structures
below are situated on the eastern and western walls. Because the synagogue
was expanded some 48 percent in the mid-third century ci and was
transformed at that time into a basilica with six columns, it is impossible
to determine with absolute certainty whether or not the second-century
building contained four columns, although their subsequent location in the
Late Roman and Byzantine periods suggests that it had four. The extensive
length of the roof span strongly supports such a hypothesis. Two bemas or
platforms on either side of the southern wall, which remained in the third-
century building, suggest the liturgical functions performed there: one
used as a reader’s platform and the other possibly for the storage of scrolls
in a portable wooden Torah shrine. A mark in the center of the building
imprinted on the plaster floor suggests that a table or lectern might have
stood there, possibly related to the place where the sermon was delivered or
Scripture interpreted. From literary sources, one knows that the reading of
Scripture was central to the liturgy of the synagogue from its inception, but
it is difficult to understand one of the bemas at Nabratein being associated
with such a practice.

B DOMESTIC SPACES

Regarding domestic space, only houses and ritual baths need to be con-
sidered. Although cisterns, aqueducts, pools, and other technological

® PT Kil. 9, 32b. The earliest synagogue remains from Sepphoris date to the Byzantine period,
or fifth century cE. The question of a later Byzantine date for Galilean synagogues has been
debated most recently in the volume A. J. Avery-Peck and J. Neusner (eds.), Judaism in Late
Antiquity, Part Three: Where We Stand: Issues and Debates in Ancient Judaism, 1v: The Special
Problem of the Synagogue (Leiden, 2001). In this volume, the author has defended a Roman-
period date of the Khirbet Shema‘ and Gush Halav synagogues (ibid., 40—70), in light of a
proposed Byzantine-period date by J. Magness, in ibid., 1—49, 71-8.

' Levine, The Ancient Synagogue, 48—9.

'" E. M. Meyers, “Nabratein,” in OEANE 1v:85—7, and bibliography.
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innovations are prevalent, one might consider domestic space, including
mikvaot, as the best way to understand the way local architectural and
building practices were adapted to the concerns of a more Jewish nature.

While Hirschfeld has published a major study of the Palestinian house in
the Graeco-Roman period," he has not tried to isolate Jewish domestic space
from non-Jewish space, although he attempts to draw conclusions from his
data based on rabbinic sources and ethnographic material derived exclusively
from modern Arab contexts."®> Nonetheless, building upon his work and his
typology of the simple house, the complex house, the courtyard house, and
the peristyle house, one may draw a number of important inferences that may
be attributed to the period under discussion, using evidence exclusively taken
from Jewish sites (Meiron, Khirbet Shema‘, and Sepphoris).™*

One of the most important questions that has been raised recently regard-
ing private domiciles in the Galilee has been the issue of whether or not the
organization of domestic space reflects, especially in relation to the surround-
ing environment in city or town, the male-dominated or androcentric views
of rabbinic literature. The term baal habayit, “master of the house,” gives one
a sense of the general ideological schema of the times, while the notion that
domestic space is considered part of the private domain, and hence that
household activities are normally associated with women, points to the
dominant scholarly paradigm of dividing space according to a public/private
dichotomy with its specific connotations of gender."

Judging from the excavations mentioned previously, but especially from
Meiron, no basis exists for such a dichotomy, and indeed, like so many houses
in the Old City of Jerusalem today, many Roman-period domiciles are located
on top of the shops beneath. Indeed, in the lower part of Meiron, the
excavation team uncovered workshops within a common structure on the
ground floor, including a cooperage or carpenter’s shop with a staircase
leading to an unpreserved first floor and a ritual bath off the courtyard. The

2 Y. Hirschfeld, The Palestinian Dwelling in the Roman-Byzantine Period ( Jerusalem, 1995).
'3 Ibid., the former on 217-80 and the latter on 109—211.

' Much of the following is based on two papers that are soon to be published. The first,
delivered at the American Schools of Oriental Research/Albright Centennial in
Jerusalem in May 2000, is entitled: “Roman-period Houses from Sepphoris: Domestic
Architecture and Gendered Spaces,” to be published by ASOR. The other, presented at
Brite Divinity School at a conference on “The Early Christian Family,” is entitled “The
Problems of Gendered Space in Syro-Palestinian Domestic Architecture: The Case of
Roman-period Galilee,” to be published by Westminster John Knox Press.

This theme has been explored in depth by C. M. Baker in her unpublished PhD thesis,
Rebuilding the House of Israel: Gendered Bodies and Domestic Politics in Roman-Jewish Galilee
¢. 135—300 CE, Duke University, 1997, and in a fully revised form, Rebuilding the House of
Israel: Architectures of Gender in_Jewish Antiquity (Stanford, 2002).

1

v
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structure represents 180 m of interior space plus the courtyard. Hence, in no
way can one understand the Meiron complex house as representing private as
distinct from public workspace. Moreover, all manner of work was completed
there, namely, food production, textile work, carpentry, and so on.”

One cannot say that men and women did not work in proximity to one
another. The people who inhabited this space were members of an extended
family. The individuals who lived in the households at Sepphoris did not
serve as a barrier between the public and private domains as Hirschfeld
suggests, namely, in that the more complex domiciles offered the most
privacy."”” On the contrary, many of the in-house activities belonged to the
public sphere in so far as they related to the local economy. As the example of
Meiron provides, along with a large Roman-period domicile from Sepphoris,
a courtyard house and variant on the complex house, the household complex
itself was the location of many different work activities, some of which were
completed in the courtyard. Because these sorts of activities occurred
together within the confines of a living accommodation, English vocabulary
fails properly to convey the multi-purpose nature of such residences. Galor’s
suggestion that one should call such spaces “condominiums” or “apartments”
fails to answer the question of multi-purpose and multi-gendered space."®

On the other hand, Galor’s conclusion that the domestic architecture of
Roman-period Galilee and other places in ancient Palestine provides a
stunning contrast with the Graeco-Roman villa, especially the peristyle
house, is most apt. Hirschfeld himself has commented that the peristyle
house represents the clearest example of borrowing from the Graeco-Roman
architectural tradition.” The example of the great mansion at Sepphoris,
built in the first third of the third century CE at approximately the time of
Rabbi Judah the Patriarch, is indicative of the extensive inroads of helle-
nization by this period.>® While a number of examples exist of this type of
house, their limited number clearly indicates that local styles of building

On the Meiron space, see E. M. Meyers, C.L. Meyers, and J. E. Strange, Excavations at
Ancient Meiron (Cambridge, MA, 1981), 23; and M. Peskowitz, “Family/ies in Antiquity:
Evidence from Tannaitic Literature and Roman Galilean Architecture,” in S. J. D. Cohen
(ed.), The Jewish Family in Antiquity (Atlanta, 1993).

Hirschfeld, The Palestinian Dwelling, passim.

K. Galor, “The Roman-Byzantine Dwelling in the Galilee and the Golan: ‘House’ or
‘Apartment,”” in R.R. Holloway (ed.), Miscellanea Mediterranea (Providence, 2000),
109—24, especially 118.

"9 Hirschfeld, The Palestinian Dwelling, 94.

See n. 14 above and also Z. Weiss and E. Netzer, “Hellenistic and Roman Sepphoris: The
Archaeological Evidence,” 29—38; and C. L. Meyers, E. M. Meyers, E. Netzer, and Z. Weiss,
“The Dionysos Mosaic,” 111—16, both in R. M. Nagy, C. L. Meyers, E. M. Meyers, and
Z.. Weiss (eds.), Sepphoris in Galilee: Crosscurrents of Culture (Raleigh, 1996).
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Figure 6.1 Dionysos mansion at Sepphoris

architecture predominated throughout antiquity and that those types,
more than the peristyle one, reflect the attitudes and mores of the people
who occupied them.

It is uncertain who lived in the mansion at Sepphoris, however. Since the
early third century, while one may assume that some Gentiles were living in
the city and no doubt a few sectarian ( Judaeo-) Christians, the vast majority
of the Sepphoreans were Jewish. Despite the pagan theme of the triclinium
or banquet hall, with a mosaic featuring Dionysos in a drinking contest
with Heracles (central panel), and fifteen panels in all with Greek labels
pointing to various aspects of the life and legend of Dionysos (and several
scenes that may even be associated with the cult of Dionysos), as the largest
domicile discovered to date at the site, it is not impossible that the villa
belonged to a leading Jewish citizen, if not to Rabbi Judah himself. In light
of the suggestion of Meshorer that the city of Sepphoris was administered
by a boule or municipal council,”” commemorated on the well-known
Caracalla coin, it is possible that the Dionysos villa served as a meeting
place for the boule and/or a guesthouse for visitors. In any event, such a
house may surely reflect the broad Graeco-Roman aesthetic values of the
same period from which the Mishnah emerged at the beginning of the
third century ce. While the artists and artisans who executed the mosaic
may have been Gentile, it is difficult not to conclude that its patrons and
sponsors were Jewish, were drawn from the majority population, and were
comfortable in the hellenized world of Roman-period Palestine.

*' Ibid., Y. Meshorer, coin no. 50, 198. Z. Weiss has communicated his inclination to
identify the Dionysos mansion as belonging to Rabbi Judah.

Cambridge Histories Online © Cambridge University Press, 2008



182 THE LATE ROMAN PERIOD

Many of the Jewish domiciles mentioned have ritual baths or mikvaot
associated with them. While a minimalist approach to such plastered
“stepped pools” has emerged in recent years,”® to some degree disagree-
ments over some of their identification may be attributed to lack of clarity
concerning definition. In Roman-period times, the word mikveh can con-
note “the religious qualification attributed to a variety of depressions or
constructions that can hold water and have the ability to purify.”**> The
minimum amount of “pure” water required for a natural depression or built
structure is 40 seahs (250—1,000 1, normally assumed to be approximately
500 liters of rain or spring water).>* At Sepphoris, most of the mikvaot have
associated structures: cisterns, holding pools, and other plastered depres-
sions that may be associated with other aspects of the purification process
for objects or people.

The location of the mikvaot with domestic units is fairly random,
although in all cases they are roofed by a vaulted or flat ceiling to insure
privacy and to keep the water clean. The configuration, size, and shape of
each ritual bath seems to be determined by the particular space established
for it and the nature of the bedrock. Measurements of the cisterns versus the
stepped pools suggest that cisterns were used for the water-consumption
needs of the population, and the stepped pools for ritual needs. The
presence of such mikvaor at Meiron, Sepphoris, Susiyeh, and other sites
after 70 CE indicates that their decline was less than some scholars have
suggested. Their absence outside of Palestine is therefore enigmatic.

C PUBLIC SPACES

The question of identifying Jewish public space is complex, and one may
only offer a few suggestions regarding a way to pursue this difficult
question. It has been noted that in the period under review (70-235 CE),
little material culture is presented that might be so closely dated. Once
again, the Jewish city of Sepphoris offers a rich variety of data, as do other

*? Represented by H. Eshel, “A Note on ‘Miqva‘ot’ at Sepphoris,” in D. R. Edwards and
C.T. McCollough (eds.), Archacology and the Galilee: Texts and Contexts in the Greco-Roman
and Byzantine Periods (Atlanta, 1997), 131—4. However, see my critical remarks in
defense of the pools at Sepphoris as mikvaot, “The Pools of Sepphoris — Ritual Baths or
Bathtubs?” BiAR 26 (2000), 468, 6o—1.

See K. Galor, “The Stepped Water Installations at the Sepphoris Acropolis,” forth-
coming. An early form of her paper was delivered at the 2000 Annual Convention of
ASOR in Nashville. Professor Galor and the author are preparing a final report on all of
these installations on the western summit and I have benefited greatly from my
collaboration with her on these matters.

*4 See my article mentioned in n. 22 above.
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towns and villages of Galilee. Bathhouses were major public places where
individuals in cities met, and the rabbinic literature on them is quite
extensive, locating them in or near the market area.>> Sepphoris has several
uncovered to date and both are in the Lower City near the marketplace.26
Since the market in Sepphoris is still under excavation, the reader is referred
to the literature and especially Daniel Sperber’s excellent discussion of
marketplaces based on talmudic literature.’

Although twenty-three theaters have been uncovered in Palestine and
Transjordan from the Roman period, only the theater in Sepphoris may be
situated in a predominantly Jewish context and therefore understood to
reflect Jewish sensitivities or architectural preferences. Dated to the late
first or early second century CE, it contains 4,200—4,500 seats and is
situated on the western hill, carved into the bedrock. It fell into disuse
with the destructive earthquake of 363 cE, which wreaked tremendous
damage in the entire region.

Weiss has noted that while all of the ancient theaters in the region were
built according to the Roman model with the use of vaults and arches to
support the upper parts of the cavea, and the use of corridors (vomitoria) to
facilitate movement of the audience entering and exiting the building. In
addition to the use of a stone-paved orchestra for seating honored guests,
and so on, all the local theaters used the natural slope to build the cavea, and
none is exactly like another.?® At Sepphoris, the construction of the theater
coincides with the presence of a Gentile, pagan presence at the site,
although numerous scholars believe it may be associated with the tastes
of the Jewish leadership at the time and perhaps of Herod Antipas himself,
who rebuilt the city earlier in the first century cE.?® While the repertoire of
theaters in the east did not include classic comedy, tragedy, or satire, and in
most places served Gentile tastes and interests, sufficient references are
available in the rabbinic literature to recognize that it had appeal to Jewish
audiences as well, which was certainly the case at Sepphoris. In addition to
being used for mime, pantomime, the Atellan farce, and other games,*° no

*> D. Sperber, The City in Roman Palestine New York, 1998), 58—86.

26 See 7. Weiss and E. Netzer in Meyers et al. (eds.), Sepphoris in Galilee (see n. 20 above);
and their essay “Architectural Development of Sepphoris During the Roman and
Byzantine Periods,” in Edwards and McCullough (eds.), Archaeology and the Galilee, 121.
Sperber, The City in Roman Palestine, 68—72.

Weiss, “Buildings for Entertainment,” in The City in Roman Palestine, 77-91.

On the demographic situation in the first century and the date of the theater, see
M. Chancey and E. M. Meyers, “How Jewish was Sepphoris in Jesus’ Time?” BiAR 26
(2000), 18-33, 61. See also J. Reed, Archacology and the Galilean Jesus (Harrisburg,
2000), 23—55.

See Weiss, “Buildings for Entertainment,” 83—4.
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doubt the theater at Sepphoris was also used as a place for a distinguished
visitor to address a large audience.

D TOMBS AND BURIALS

Regarding tomb remains and Jewish burials, one occupies a better position
vis-a-vis the material remains in comparison to any of the other categories.
As a result of the strong and respectful attitude toward the deceased in
Jewish tradition, family tombs and catacombs did not expand at the
expense of earlier remains; furthermore, because so many tombs have
been uncovered in the Jerusalem area, a disproportionate percentage of
the remains derive from the Late Second Temple period. This brief sum-
mary of the data is intended merely to introduce the subject and to provide
a means for additional study and exploration.

Jewish tombs in the period under consideration are typically carved into
rock-cut chambers, with one or more rooms. This tradition of the family
tomb harks back to the Iron Age and much earlier periods, and reflects the
Israelite notion of family continuity in death, when individuals were
“gathered to their ancestors (fathers).”" The entrances to the tombs were
typically closed by a rolling door or some sort of sealing mechanism.
Individual burials were laid to rest in loculi or kokhim, a narrow niche cut
perpendicularly into the wall. Oftentimes an arcosolium, an arch-shaped
recess, was carved into the wall of the underground tomb and loculi carved
into it. Both of these architectural devices are innovations of the Graeco-
Roman period, dating to the Hellenistic period and continuing until
Byzantine times. The arcosolium was introduced to Palestine from the
Aegean world via Egypt; the loculus appears to be associated with the east
Semitic world, where it is known more widely.>*

While individual coffins of wood or limestone are known since
Hellenistic times, decorated limestone sarcophagi are frequent in Roman
times. Although they are usually associated with individual burials inserted
permanently into the container at the end of life (primary burial), consider-
able evidence reveals that individual sarcophagi were also used as recep-
tacles for secondary burials, that is, the reinterred remains of individuals
whose flesh had desiccated. Highly ornamented sarcophagi are normally
associated with wealthy families and individuals. Catacomb number 20 at

> See my treatment of this subject in E. M. Meyers, Jewish Ossuaries: Reburial and Rebirth,
Biblica et Orientalia (Rome, 1971), 3—16.

32 See B. McCane, Jews, Christians, and Burial in Roman Palestine (unpublished PhD
dissertation, Duke University, 1992), especially 40—s5; and Meyers, Jewish Ossuaries,

64—9.
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Figure 6.2 The Necropolis at Beth Shearim

Beth Shearim, for example, is dated to the third century and includes
sarcophagi with elaborate pictorial representations.?> Whether their origin
dates to before 235 cE, however, is difficult to say, and I leave a detailed
presentation of that evidence to the essay by Lee I. Levine to be found later
in this volume (ch. 20).

The custom of secondary burial, or ossilegium, predominates through-
out the Roman period. When the reinterred remains of individuals are
buried in small containers known as ossuaries, most scholars are inclined
to think of this phenomenon as being associated with Jerusalem.
However, reburial into a variety of receptacles, including ossuaries and
sarcophagi, loculi, pits, and charnel rooms, continued throughout the
Roman period although the use of individual limestone ossuaries clearly
declined after 70 cE. The reasons for secondary burial are complex.
Certainly reburial was a convenient way of returning the remains of a
loved one to the family tomb if to do so was impossible at death. Given
the biblical injunction for rapid inhumation, it is no wonder that secondary

3 Por a chart summarizing the date of the Beth Shearim catacombs, see McCane, Jews,
Christians, and Burial, 91—2. For the original report, see B. Mazar, Beth She‘arim, 1:
Catacombs 1—4 (Jerusalem, 1973); and N. Avigad, Beth She‘arim, 111: Catacombs 12—23
(Jerusalem, 1971).
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burial is such a long-standing custom in ancient Palestine. As a means of
reburial in the Holy Land from distant places it was especially popular, as
may be inferred from the inscriptions at Beth She‘arim, where the over-
whelming majority of burials are secondary interments.>* The period of
decomposition of the flesh was also understood in Jewish theology to have
expiatory effects.

E ARTIFACTS

Perhaps the most important group of artifacts dating to the period under
review is coins. As for Jewish coins, the coins of the Bar Kochba Revolt
constitute the sole corpus from this era and shed light not only on the revolt
itself but also on the symbols that were valued. Excavation of caves in the
Judean desert by Yadin also revealed important artifactual evidence of the
second century, most of which has been overshadowed by the scrolls found
there.?> It is evident from both the numismatic and the written evidence
that Bar Kochba, the messianic leader of the Second Revolt, regarded
himself as “nasi’ (Prince) of Israel” (his name taken from Christian sources
and Rabbi Akiva’s appellation “a star out of Jacob”) (Num. 24.17).>° The
coins of the revolt were all restruck on old Roman coins, tetradachms,
drachms, and denarii. The legends read “Year One of the Redemption of
Israel,” “Year Two of the Freedom of Israel,” and in the third year, “For the
Freedom of Jerusalem.”

The motifs on the coins, however, reveal the repertoire of Jewish
symbols of the day, namely, the Temple facade and ark within; the musical
instruments that the Levites used during worship, lyre and trumpets, oil
juglet, and amphora. The floral motifs include the /ulab, ethrog, palm
branch, grape cluster, and wreath of leaves. This corpus represents the latest
exclusively Jewish group of coins in ancient Jewish life.>” Meshorer, how-
ever, has made a case for construing the coin or medallion minted in
Sepphoris between 211 and 217 CE, with a bust of Caracalla on the obverse
and reference to the treaty of friendship between Rome and the city on the
reverse, as a byproduct of the Sanhedrin under Rabbi Judah the Prince,
indicating the extraordinary friendship between the Emperor and the

3% M. Schwabe and B. Lifshitz, Beth She'arim, 11: The Greek Inscriptions ( Jerusalem, 1974),
217 and passim.

33 Y. Yadin, The Finds from the Bar-Kochba Period in the Cave of Letters (Jerusalem, 1963).

3% Yadin’s reconstruction of the historical revolt is presented in his popular book, Bar
Kochba: The Rediscovering of the Legendary Hero of the Last Jewish Revolt against Imperial Rome
(London, 1971). For another interpretation, see ch. 4 in the present volume.

37 See A. Kindler, Coins of the Land of Israel (Jerusalem, 1974), 58.
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Patriarch as well as the co-operation that resulted between the Jewish
people and Rome.?®

Only one other type of artifact — the terracotta lamp — fits the chrono-
logical scheme and also sheds light on Jewish art in the formative period
after the destruction of the Temple until the beginning of the amoraic
period. While many symbols occur on round lamps with a decorated discus,
including the Torah shrine and menorah, they date only from the middle of
the third century onwards. Of the earlier lamps, only the Judaean molded
lamp may be dated to the mid-first century CE, to approximately 135 CE,
possibly slightly later. Lamps of this type have a round body, a pierced loop
handle, a low ring base, and one or two spatulate nozzles.>® The context of
this lamp type is universally regarded as Jewish and the repertoire of
symbols is quite large. Usually located on the upper surface of the nozzle
and shoulder are depictions of single objects, such as an amphora or coin,
the image exaggerated by its central placement on the nozzle. Several
scholars have identified menorot on this type of lamp, which would make
it the only depiction of the menorah on a lamp prior to its appearance in
mid-third-century synagogues and discus lamps after 70 ci. Others have
identified these same symbols as depictions of stylized drinking vessels
known as kantharoi.*°

These lamps originated in the first century CE in Second Temple times,
and because they are also found in the Bar Kochba caves and in post-70 CE
contexts in Judea and the Shephelah, it is fair to assume that they remained
in use to the mid-second century, when other non-Judean types replaced
them.*" Other motifs on this lamp type include arborescent depictions of

See n. 21 above, and the technical article on this subject, Y. Meshorer, “Sepphoris and
Rome,” 166—70. See also S. Miller, “New Perspectives on the History of Sepphoris,” in
E.M. Meyers (ed.), Galilee Through the Centuries: Conference of Cultures (Winona Lake,
1999), 145.

This brief discussion of lamps is based on a superb study of ancient lamps by E. C. Lapp,
The Archaeology of Light: The Cultural Significance of the Oil Lamp from Roman Palestine
(unpublished PhD dissertation, Duke University, 1997). On the Judaean molded lamp,
see 34—9; on the decorations see 50, and for illustrations, see nn. 58—62 and 345—9.
Lapp, Archaeology of Light, 81—2. Levine, in The Ancient Synagogue, 570—2, has an excursus
on the history of the menorah, but see his more thorough treatment, “The History and
Significance of the Menorah in Antiquity,” in L. I. Levine and Z. Weiss (eds.), From Dura
to Sepphoris: Studies in Jewish Art and Society in Late Antiquity, Journal of Roman
Archaeology Supp. Ser. 40 (Portsmouth, RI, 2000), 131—53. Lapp is inclined to accept
the identification of the symbols as menorot, as do I, but hardly a consensus prevails.
Varda Sussman makes the strongest case for their being menorot in Ornamented Jewish Oil-
Lamps from the Destruction of the Second Temple Through the Bar Kochba Revolt (Warminster,
1982), 17—28.
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olive and laurel branches, ivy, palm branches and grape leaves, and folk-art
depictions of earrings, combs, clay or glass lamps, bird traps, and some
renderings of architectural elements.

III CONCLUSION

The evidence of Jewish art and architecture from the latter part of the
Early Roman Period (approximately 70-135 cE) through the Middle
Roman Period (approximately 135-235 CE) supports the most obvious
conclusion, namely, that the process of hellenization continued its steady
advance on the material culture of ancient Palestine. Although the process
had begun centuries before, its greatest vigor was reflected in the buildings
and art of Sepphoris, a city with a clear Jewish majority in the Roman
period, and in the architectural development of the synagogue in the
classical style.

In contrast, but participating in the broader aspects of Graeco-Roman
culture, are the domestic spaces and housing in general that are found in
Jewish contexts in the Galilee, Golan, and Samaria, where domestic space is
well documented for the sectarian community in the Roman period. In
such contexts, a limited adoption of Graeco-Roman style may be observed,
although the peristyle house may be viewed as reflecting a greater degree
of borrowing from Graeco-Roman culture. The example of Jewish tombs
and burials seems to reflect a slightly more acquisitive attitude toward
borrowing from Graeco-Roman culture, especially in the design of tombs,
sarcophagi, and ossuaries. In the manner of burial and form of inhumation,
however, more traditional attitudes seem to be operating.

It is no surprise to find in the artifacts of Roman-period Palestine an
increasing percentage of imported items, although prior to the Late Roman
Period (the late third to the fourth centuries CE) that number is relatively
low. The Bar Kochba era represents the last period of explicit Jewish art on
the coins of ancient Palestine.

In summary, during the period after the fall of Jerusalem and its Temple
(70 cE) until the completion of the Mishnah (235 cE), the material culture
of the Jewish people in the Land of Israel demonstrates that neither the
rabbinic leadership nor the masses of Jews living in Galilee and other
locations saw any inherent conflict between the dominant Graeco-Roman
culture of the day and their own Jewish way of life. Indeed, by participating
in a larger cultural identity, the Jewish community exhibited its enormous
adaptability and resilience after two debilitating wars with Rome. In
preserving its own unique Jewish culture at the same time, however, the
Jewish people demonstrated the ongoing appeal of and connection to their
own indigenous Jewish culture.
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CHAPTER 7

THE DESTRUCTION OF THE JERUSALEM
TEMPLE: ITS MEANING AND ITS
CONSEQUENCES

ROBERT GOLDENBERG

I INTRODUCTORY COMMENT

Any investigation of ancient Judaism is bound to rely heavily on the vast
corpus of early rabbinic literature. No other body of ancient Jewish writing
matches those materials with respect to their scope, their volume, or their
subsequent influence on Jewish life. However, this reliance, compounded
by the early Rabbis’ own insistence that they were merely handing down an
ancient tradition unchanged, creates a pair of dangers.

For one thing, it is tempting to assume that the situations and arrange-
ments reflected in rabbinic documents must already have existed in earlier
periods. More particularly, it is tempting to assume that descriptions of the
Jerusalem Temple and Jewish attitudes toward its cult that are found in
rabbinic documents must shed light on the reality that prevailed when the
Temple once stood. This assumption is unwarranted,” however, and has
been avoided in the preparation of this chapter. When rabbinic materials
are cited, they will be used with due consideration of the likely time and
place of their origin (when these two can be determined).

Second, it must be kept in mind that non-rabbinic forms of Judaism
survived throughout antiquity: no reliable evidence exists of rabbinic
leadership in Europe or North Africa before the Middle Ages, yet these
areas contained substantial Jewish communities that antedated the
Common Era. Rabbinic materials, despite their volume and their import-
ance, present only a partial image of ancient Jewish responses to the loss of
the Jerusalem Temple. Unfortunately, non-rabbinic Jewish writings from
later antiquity (if any existed) have disappeared: the rest of the picture must
remain a blank.

" The voluminous sexvre of Jacob Neusner, starting with The Development of a Legend (Leiden,
1970), has conclusively demonstrated that rabbinic narrative and legal materials conti-
nued to evolve throughout antiquity as they were passed from one tradent to the next.
Nevertheless, the old style of writing would-be history by indiscriminately assembling
rabbinic stories has not completely disappeared.

191
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II THE CENTRALITY OF THE JERUSALEM TEMPLE

The Hebrew Scriptures take for granted that the God of the covenant
should be worshiped through a sacrificial cult. No set of regulations in
the Torah is more detailed than those pertaining to the rituals of sacrifice
and the accompanying rules of purity and defilement. The origins and early
development of the cult need not be explored here; it is sufficient to note
that the centrality of sacrificial worship remained essentially unchallenged
throughout the so-called biblical period. Despite vociferous prophetic
objections to the cult as currently practiced,” the loss of the Temple at
the hands of Nebuchadnezzar was perceived as a terrible calamity and the
cult was restored under the Persians as soon as practicable. The so-called
Second Commonwealth, under Persian, then Greek, then Hasmonaean rule,
was essentially a priestly state revolving around the central shrine in
Jerusalem.

The centrality of the Jerusalem Temple, indeed its unique legitimacy,
had been established before the Exile, under the reign of King Josiah
(640-609 BCE). Following instructions found in the Mosaic book
of Deuteronomy, all shrines in the kingdom of Judah, other than the
main Temple in Jerusalem, were closed, and all priesthoods outside the
capital were forced to transfer their operations to that Temple (2 Kgs. 23).
In theory, Jews were now permanently forbidden to offer sacrifice to their
God in any other location.?

In practice, however, the ban did not remain inviolate. Toward the end of
the turmoil that brought the Maccabees to power in Judaea, one of the
ousted Oniad dynasty of high priests escaped to Egypt and there, under
the sponsorship of the Ptolemies, built a new Temple. This structure was
the so-called “Temple of Onias” in Leontopolis, a suburb of Memphis, and
it functioned as an alternative Jewish Temple for more than two centuries.*
Later rabbinic law, framed at a time when no Temple stood at all, declared

* See, e.g., Hos. 6.6, Amos 5.25, Jer. 7.21—2. It is not easy to determine whether these were
rhetorically extravagant objections to a corrupt system or actual rejections of its princi-
ples, and this chapter is an inappropriate place to pursue the matter.

> This ban apparently did not apply to Gentiles. See Elias Bickerman, “The Altars of
Gentiles,” in Revue Internationale des Droits de I’ Antiguiré, 3rd series, 5 (1958), 137-64.

4 It is not certain whether this Temple was built by the deposed High Priest Onias 111
himself or by his son, also called Onias (IV). Josephus himself is inconsistent; in Anz.
13.62, he attributes the initiative to Onias IV, but Be//. 1.33 and 7.423 suggest otherwise.
According to 2 Macc. 4.34—5, Onias III was murdered by treachery outside Antioch and
never reached Egypt. According to Josephus (Be//. 7.436), the Temple of Onias stood for
343 years; this number is possibly an error for the more plausible 243, but it may
represent an attempt at schematic chronology (7 X 7 X 7 = 343). See the comment of
Thackeray in the Loeb edition (111 627), also A. Schalit in EncJud X11 1404—5.
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that vows to sacrifice at the “House of Onias” were legally binding and
sacrifices brought in fulfillment of such vows legally valid, although vows
that did not stipulate this Temple had to be fulfilled in Jerusalem.
Therefore, the Temple of Onias, its apparent violation of Torah-law notwith-
standing, was held free of the taint of idolatry.” After the Jerusalem shrine
was destroyed in 70 CE, the Romans closed this one as well, apparently fearful
that the Jews would simply transfer their loyalty to it. In fact, it is difficult to
assess the significance of this shrine in the mind of ancient Jewry. The Temple
of Onias was no doubt frequented by local Egyptian Jews, but no surviving
evidence suggests that Jews from elsewhere visited in significant numbers.
Philo, himself living in Egypt, never mentions it. The Temple of Onias was
therefore the last Jewish Temple in history, but no sign was evident that
world Jewry considered its loss a calamity. That dubious honor was reserved
for the more ancient shrine in Jerusalem.

The Temple offered more worldly satisfactions to the Jews as well.
Famous as a tourist attraction and pilgrimage site even for Gentiles, the
Temple made Jerusalem a wealthy city, while the demands of its elaborate
cult created a demand for animals and agricultural products that provided
constant economic stimulus for the surrounding countryside. The city and
its shrine were the jewel in Israel’s crown.

Some additional insight into the religious significance of the Jerusalem
Temple — its site, its rituals, its personnel — can be gleaned from ancient
Jewish literature. The altar was believed to rest on a boulder, the so-called
Foundation Stone (Even Shtiyya), which served as a kind of cosmic plug
preventing a resurgence of the Deluge, or which marked the point from
which the solidification of the Earth had proceeded outward when the
world was first created. The very cosmos therefore depended on this place
for its origins and continued existence.® Philo, for his part, provides an
extremely detailed allegory of the layout of the desert sanctuary, the priestly
garments, and the sacrifices themselves; parallels in Josephus imply that
such allegorization was a widespread trope in Jewish writing of the time.”

During the last period of the Temple’s existence, religious groups in
Judaea engaged in heated religious controversy regarding its management

> See M. Men. 13.10; BT Men. 109ab.

© A convenient collection of relevant sources can be found in L. Ginzberg, Legends of the Jews
6 vols. (Philadelphia, 1909—39), v 14-16 n. 39.

7 Philo, Vita Mos. 2.71—140. Strictly speaking, he is describing the desert sanctuary (Exod.
25—40) rather than the Jerusalem Temple, but these were similarly furnished, and Philo
clearly intends his allegory to apply to the Temple of his own times. Like Philo, Josephus
provides his description in the context of a biography of Moses rather than a digest of the
Law; see Ant. 3.102—87; additional fragments of allegory can be found in his more
straightforward description in Be/l. 5.184—237.
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and its procedures. Different interpretations of the rules of purity and
different determinations of the proper timing of the festivals and other
disagreements of this sort gave rise to a literature of conflict and denuncia-
tion; sometimes these conflicts were contained within the broader popula-
tion of those who still participated in the Temple cult,® but sometimes
groups entirely withdrew from participating in that cult and contented
themselves with patient waiting for divine intervention in an abhorrent
situation.” Increasingly widespread disapproval of the actual Temple'®
produced a growing readiness among the Jews to survive its destruction,
although they did not know this readiness at the time.

IIT THE DESTRUCTION OF THE JERUSALEM
TEMPLE IN 70 CE

The Temple was destroyed by a Roman army in the year 70 CE, approxi-
mately halfway through a fierce seven-year struggle between Jewish rebels
and the Empire. This apparent act of sacrilege became controversial almost
at once and has remained that way since that time. Josephus, our chief
source of information about the war (although also an apologist for the
Empire), describes the burning of the Temple as the unauthorized act of a
hothead, an ordinary Roman soldier who impulsively threw a brand into
the captured building. According to Josephus, Titus had previously
ordered that the Temple should not be damaged and had even attempted
to extinguish the fire, but the Roman rank and file, entrapped in the
excitement, continued adding to the flames until the building could no
longer be saved."" However, another historiographic tradition, now found
among later Christian writers but apparently traced to Tacitus,'” reports,

8 Thus, the Pharisees remained in a Temple dominated by Sadducean High Priests but
dissented from numerous specific policies; see M. Hag. 2.4; M. Yad. 4.6—7. The Qumran
document called “Some Actions of the Torah” (4QMMT: Migsar Ma‘ase ha-Torah)
apparently contains an early version of such disputes from a time before any side had
altogether abandoned the Temple.

The most famous non-participant community settled at Qumran and probably assembled
(or wrote) the so-called Dead Sea Scrolls. These documents express fervent expectation that
God will soon destroy the Temple and its corrupt priesthood and allow the “Children of
Light” to build and preside over a new and better one. See 1QpHab 12.7—9, CD 5.7-8;
6.12. Christian reactions to the Temple and its loss will be considered below.

Rabbinic tradition preserved a popular song complaining about the High Priests’
violence and greed: see BT Pes. 57a and Tos. Men. 13.21.

' See Bell. 6.241-66.

The main Christian sources are Orosius and Sulpicius Severus; for a complete biblio-
graphical survey, see GLAJJ 11 64—7. Cassius Dio, HR 66.6.3, reports that the Temple
was “set on fire,” without indicating the manner.
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Figure 7.1 The Temple seven-branched candelabrium (menorab); detail from the
Arch of Titus

to the contrary, that Titus had specifically authorized the destruction
of the sanctuary, which was now also serving as the main Jewish fortress
in Jerusalem. Modern scholarship tends to favor this latter view, but the
question cannot be declared settled.

Once the Temple was destroyed, it was never rebuilt. The Flavians as a
matter of policy apparently refused to restore the Jewish cult; hence, the
closure of the “House of Onias.” It appears that at first many Jews expected
a quick resumption of the cult, as had occurred centuries earlier when the
first Temple was destroyed. Reconstruction did possibly begin early in the
reign of Hadrian, and again during the reign of Julian the “Apostate,” but
neither project proceeded very far.’> Expectation of a rebuilt Temple

'3 In all of rabbinic literature, only one report of such an aborted restoration of the Temple
is available: see Gen. R. 64.10, referring to Rabbi Joshua ben Hananiah (early second
century). Reports in later Christian writers normally refer to a later episode under Julian;
these reports variously suggest that a natural disaster, possibly an earthquake or a
lightning storm, burned the partly built structure, and work was then not resumed.
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remained part of Jewish spirituality for centuries — no publicly recognized
teacher of Judaism spoke otherwise until the nineteenth century — but in
the course of time the actual absence of the cult had an unavoidable effect on
Jewish religious life.

IV EXPLAINING THE DESTRUCTION

The destruction of the Temple and the Jews’ failure to secure its restoration
gave rise to two questions that could not be ignored: why had God’s own
house been destroyed, and what should be done now that it was gone? How
was the covenant now to be maintained?

The Scriptures themselves, largely a product of and reaction to the earlier
Destruction of 586 BCE, offered answers to these questions. The dominant
response, associated most strongly with the so-called Deuteronomic
writings, was that the covenant people received the history they deser-
ved: loyalty to God’s will brought prosperity and safety, while violation
brought poverty, exile, and destruction."* The classical prophets persist-
ently repeated this message, framing it as a warning before the actual
disaster and as explanation thereafter; after the people had been driven from
their land, though only then, the denunciation was combined with pro-
mises that God would never abandon them or their covenant completely.
Different prophets identified different patterns of behavior as the cause
of God’s fury, with some emphasizing oppression of the poor and others
the worship of foreign deities (“idols”), but the logic of the explanation
was identical in all cases: exile was their own fault, but repentance and return
to the obligatory way of life could reverse its effects and literally bring them
home again.”> When the new Persian Empire allowed the exiled Judaeans
to return and rebuild their shrine, this lesson seemed confirmed for all time.

At the time of the Maccabees, however, the author of the book of Daniel
began to devise a different approach to the question at hand. Writing under
the worst persecution that followers of Moses had ever experienced, this
writer must explain the reasons why the pious of Israel are singled out for
suffering and death while flagrant sinners who voluntarily honor foreign

The relevant sources are surveyed at M. Avi-Yonah, in The Jews under Roman and Byzantine
Rule (New York,1976), 185—204, see also 266; and G. Alon, The Jews in Their Land in the
Talmudic Age, 2 vols. (Jerusalem, 1984), 1T 435—60. Avi-Yonah considers but rejects the
idea that the building was destroyed by arson.

Affirmation of this viewpoint was later incorporated into the Jewish (that is, rabbinic)
liturgy through the twice-daily recitation of Deut. 11.13—21.

These themes are too familiar and too pervasive to need documentation. To the best of my
knowledge, Jer. 44 provides the only surviving expression from the time of Exile of an
alternative viewpoint, namely that the Exile was the work of the other gods, angry that
Israel had excluded them from its religious life.
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gods enjoy riches and power. His answer portrays history as a pre-set drama
that must inevitably run its course."® If the pious are destined to suffer, then
their suffering cannot be viewed as punishment for sin but merely as a test
they must endure in order to be worthy for the promised ultimate reward.
The actual reason for their suffering will never be known.

Jews several centuries later, facing the loss of their capital and its Temple,
sought to apply these teachings to the events of their own time. If the
destruction had been their own fault, then it was critically important to
identify the sin for which they had been punished and to find ways of
atoning for that offense. This task was not easy; the penalty had been so
enormous that it was difficult to think of a crime for which it would have
been fitting."” Perhaps it was better to adopt the solution of the book of
Daniel and abandon the quest for understanding.

The historian Josephus thought the catastrophe could indeed be incor-
porated into the old paradigm; indeed, he presented his writings as a
reiteration of the ancient prophetic message. In a long speech reportedly
delivered at the walls of Jerusalem, he describes the Romans as the new
Babylonians, sent by God to rule the land, and himself as a new Jeremiah
imploring his countrymen to surrender to them. As part of a broader
attempt to exonerate the Jewish nation as a whole, he blames the rebellion
on a small group of hotheads repeatedly described as brigands (/gsta7), who
compelled the nation to fight a war he knew they should not have begun
because it could not be won."®

Another group, as well, thought it could precisely identify a crime so
monstrous that exile and destruction were no more than fitting: early
Christian writing brims with the triumphal claim that by murdering the
Son of God, the Jews were responsible for their own downfall."® This
explanation stood squarely within the biblical paradigm of sin and

© See in particular Dan. 10—12, which purports to offer a detailed summary of future
events. If the future can be known in advance, then it cannot also be seen as a divine
response to (unpredictable) human behavior.

A poignant question attributed to Rabbi Yohanan ben Torta (mid-second century) gives
expression to this perplexity: “The first Temple was destroyed on account of idolatry,
fornication, and bloodshed. But the second Temple was a place of Torah, commandments,
and loving-kindness: why was it destroyed?” See BT Yoma 9b; PT Yoma 1.1 38¢; and Tos.
Men. 13.22. The answer given that “causeless hatred” is the moral equivalent of idolatry
or fornication seems no more than homiletic moralizing. It does not relieve the despair
expressed in the question.

The long speech: Bell. 5.376—419. Futility of war: Bell. 3.135-6.

One quotation will have to represent many: “Why was the Temple made desolate? Was it
on account of the ancient fabrication of the calf? Or was it on account of the idolatry of the
people? Was it for the blood of the prophets? Was it for the adultery and fornication of
Israel? By no means, for in all these transgressions they always found pardon open to them.

19
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punishment and, from within that paradigm, asserted the collapse of
Israel’s covenant. Scriptural categories thus served to dissolve Jewish
nationhood and the Jewish religion.

Indeed, many must have reacted to the catastrophe with despair and total
abandonment of Judaism. Apostates from Judaism (aside from converts to
Christianity) received little notice in antiquity from either Jewish or non-
Jewish writers, but ambitious individuals are known to have turned pagan
before the war,*® and it stands to reason that many more did so after its
disastrous conclusion. It is impossible to determine the number who joined
the budding Christian movement" and the number who disappeared into
the polytheist majority.

An attempt to employ biblical categories while preserving Jewish cove-
nantal identity survives in several of the so-called Jewish pseudepigrapha.
Many of these documents express bewildered acceptance of the divine
judgment on a sinful Israel, but insist that the other nations, with their
idols and their moral corruption, surely deserve worse; why then have they
(and in particular the terrible Romans) been allowed to rule the world in
secure prosperity while God’s own people languish?** Confidence in God’s
eventual vindication enabled these people to persevere, but their deep pain
at living in a world that seemed unjust could not be borne easily. Elements

But it was because they killed the Son of their benefactor” (Hippolytus, Contra jud. 7).
Hippolytus therefore explicitly rejects the three worst sins known to rabbinic thought as
inadequate to explain the Destruction, and then substitutes a sin that is in his view still
worse as the cause of Israel’s fall.

For example, Tiberius Julius Alexander, nephew of the philosopher Philo, a high officer
in the Roman army that besieged and then destroyed Jerusalem. For an earlier period,
see 3 Macc. 1:3.

Of course not all Christians considered themselves to be abandoning Judaism. Several
generations passed before the Christian religion was generally perceived as a Gentile
movement.

Again one example will have to represent many: “You commanded [David} to build a
city for your name, and in it to offer you oblations from what is yours. This was done for
many years; but the inhabitants of the city transgressed, in everything doing as Adam
and all his descendants had done, for they also had the evil heart. So you delivered the city
into the hands of your enemies.

“Then I said in my heart, Are the deeds of those who inhabit Babylon {sc. Rome} any
better? Is that why she has gained dominion over Zion? For when I came here I saw
ungodly deeds without number, and my soul has seen many sinners these thirty years.
And my heart failed me, for I have seen how you endure those who sin, and have spared
those who act wickedly, and have destroyed your people, and have preserved your
enemies, and have not shown to any one how your way may be comprehended. Are the
deeds of Babylon better than those of Zion? Or has another nation known you besides
Israel? Or what tribes have so believed your covenants as these tribes of Jacob? Yet their
reward has not appeared and their labor has borne no fruit.” (2 Esdras {4 Ezral 3.24—33
[RSV, slightly modified]); see also 1 Enoch 94.6—100.9 and 2 Baruch 14—15; 44.
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of such thinking, anticipating God’s direct intervention in a world gone
wrong, found their way into the emerging body of rabbinic teaching, but
the circles among whom these documents were produced and circulated did
not survive as distinct communities. The documents themselves were
preserved throughout the Middle Ages by Christians, not Jews.

Groups of Jews who cannot otherwise be identified seem to have engaged
in systematic, highly ascetic mourning for the lost Temple. A single
rabbinic tradition®? describes a dialogue between the early master Joshua
ben Hanania and some unnamed interlocutors who propose that Jews
should no longer drink wine or eat meat, since these contributions had
been offered on the now-destroyed altar. Joshua responds that such logic
should also lead to abandoning bread, fruit, and water, and his hearers have
no answer.”* The dialogue concludes on a compromise: even in times of
greatest happiness, Jews should reduce their celebration in some way, but
the nation must not allow catastrophe to lead to self-obliteration. Home-
building, marriages, and the generation of children must continue. Not
surprisingly, this compromise position was eventually adopted by the
rabbinic tradition overall.

V THE RESPONSES OF THE RABBIS TO THE LOSS
OF THE TEMPLE

Regarding the history of Judaism, the most important reactions to the
destruction of the Temple were those that found expression in the volum-
inous literary output of the early Rabbis. The Sages who witnessed the
catastrophe, and the disciples who succeeded them, began with the same
choices as the other groups just surveyed; they could seek to incorporate the
Destruction into the Deuteronomic paradigm of sin and punishment, or
they could apply the teaching of the book of Daniel that historical events
should not be studied for meaning, or they could lapse into despair. They
refused this last option. They continued to employ the rhetoric of sin and
punishment without ever quite identifying the specific sin that deserved
such punishment,”> but simultaneously they labored to distract their
followers altogether from the question of history and its meaning.*® The

3 Tos. Sot. end and BT Bava B. 6ob.

*4 During the Middle Ages, organized groups known as Mourners of Zion seemed to
emerge in many Jewish communities, perhaps in some association with Karaism.
See, e.g., Pes. R. 34.

See n. 17 above.

Jacob Neusner’s many works on the Mishnah have stressed that document’s carefully
ahistorical perspective; see his Judaism: The Evidence of the Mishnah (Chicago, 1981),
25—44. For a much eatlier statement of the same insight, now with reference to the

25
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challenge to Israel for the present meant overcoming the disaster however
they might, and fashioning a way of life for themselves that would be
immune to any additional blows. The early Rabbis” great achievement was
their accomplishment of this daunting task.

The oldest surviving rabbinic document is the Mishnah, commonly
dated near the turn of the third century ct. This manuscript is a curious
document, ostensibly concerned with the systematic presentation of issues
in Jewish law, but in fact entirely unconcerned with the practicability of the
laws thereby presented. Rabbinic tort laws or rabbinic laws of marriage and
divorce may have been in force at the time the Mishnah was compiled, but
these laws appear without being distinguished from laws of sacrifice or laws
of capital punishment, which surely were not. The cult center in Jerusalem
had been destroyed more than a century before the Mishnah was compiled,
but the fifth Order of the Mishnah is replete with cultic regulations
presented as if they enjoyed everyday currency.

The Mishnah is framed as though rabbinic opinion on all matters were
determinative for the larger Jewish society, but the modern scholar has no
grounds for judging the validity of that implied claim. Do these rules
purport to describe actual norms of conduct that governed the lives of most
Jews (or even most Galilean Jews) in the late second century? Perhaps they
governed only some Jews, those who can be designated “rabbinic” Jews,
while leaving one largely ignorant of the norms that other Jews sought to
follow. Perhaps nobody actually lived this way, but the editor (or editors) of
the Mishnah thought that people should. Perhaps nobody expected that
such rules could or would be completely followed prior to the advent of the
Messiah. The Mishnah describes either the real world, or the Rabbis’
impression of the real world, or an ideal world that Rabbis were attempting
to build, or an ideal messianic world that Rabbis felt helpless to build; it
is difficult to decide which of these options provides the most accurate
description.

The Mishnah’s predominant response to the destruction of the Temple
centered on acting as if the disaster had never occurred; the document’s
relentlessly ahistorical tone allows it to speak as though the Temple were
still intact, its cult functioning as in centuries past.”’ This almost willful

Babylonian Amoraim, see Neusner, “The Religious Uses of History,” History and Theory 5
(1966), 153—71.

Cracks appeared in this resolute wall of silence. It is acknowledged (M. Moed K. 3.6; M.
Suk. 3.12; M. Rosh H. 4.3; M. Men. 10.5, and see especially Maas. Sh. 5.2) that certain
details of the law have been affected by the loss of the Temple. The long narrative
description of the Temple ritual on the Day of Atonement (M. Yoma 1—7) is written in
the past tense. A list of disasters said to have occurred on the ninth of Av (M. Taan. 4.6)
includes the destruction of the Temple (see also M. Soz. 9.12, 15). Most poignantly, the
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disregard of historical reality allowed the Mishnah'’s author(s)28 to adum-
brate a way of life that could simply disregard the appalling events of recent
times and enclose itself in a world of its own. Unlike the life of Temple
and sacrifice, the life of Torah and commandments could be maintained
anywhere and was not dependent on structures that enemies could destroy.
The great rabbinic compilations of later antiquity (two Talmuds and
numerous collections of midrash) acknowledge more openly that Jewish
religious life now functions without a component once deemed essential.
Rabbinic treatments of prayer portray the emerging structure of public
worship as a liturgical substitute for the previous regime of sacrifices.*®
Prayerful appeals that the Temple be rebuilt “speedily, in our {own} day”
are scattered throughout the material. More generally, ancient rabbinic
authorities developed the legal concept ba-zman ha-zeh (“in this time”),
denoting the period between the destruction of the Temple at the hands of
Rome and its eventual restoration by the Messiah; “in this time,” however,
certain requirements of the Torah cannot be fulfilled as they should; certain
other practices have been instituted to overcome this problem; still other
scriptural requirements have been discarded altogether; and so on. The
general sense is that Judaism “in this time” is an improvised substitute for
the religion actually contemplated in the Torah, much like that religion in
many respects, but in the long run not a permanent replacement for it.
The later documents also present a far more elaborate eschatology than
the Mishnah. This observation largely reflects the general fact that the
Mishnah is a terse, concise document essentially concerned with the law
(halachah), which leaves many other important matters undeveloped; but it
is possible as well that the Mishnah'’s resolute inattention to contemporary
reality seemed less necessary as time passed: the rabbinic redesign of
Judaism was working, and its improvised character less obvious or less
disturbing. Rabbinic eschatology revolves around a number of powerful
images, among them the coming of the Messiah, the ingathering of Israel’s
exiles, the rebuilding of the Temple and the restoration of its cult, the

long description of the daily ritual that occupies nearly all of tractate Tamid ends with a
one-sentence plea (7.3) that the Temple soon be rebuilt and the cult restored. Other early
examples can be found at Tos. Rosh H. 2.7 and Tos. Ter. 10.15; occurrences in later
collections are too frequent to be enumerated here.

Later tradition identified Rabbi Judah the Patriarch (approximately 200) as the chief
redactor of the Mishnah, but the text itself does not provide this information. The
Mishnah is full of sayings attributed to known authorities, but the collection as such
remains anonymous. Neusner consistently refers to the “authorship” of the Mishnah; this
practice retains awareness that the Mishnah was a carefully shaped document while
removing the need to mention who did the shaping.

*9 See BT Ber. 26b; PT Ber. 4.1.7a; and Gen. R. 68.9. See also chs. 21, 22, and 40 in the

present volume.
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resurrection of the dead and the final judgment. However, rabbinic teachers
never worked these images into a normative scenario; neither the sequence
of events nor their details could be known in advance, and concentrated
attention to these matters was discouraged.

The dominant rabbinic attitude toward the lost Temple and the hope for
its restoration was thereby complex and ambivalent; the Rabbis had suc-
ceeded in building a Jewish way of life that made the Temple unnecessary in
practice while it remained indispensable in theory. This ambivalence was
intensified by concern with their own role in Jewish life; they had made
themselves the recognized leaders of Judaism by virtue of their knowledge
of Torah, but the Torah itself presupposed a hereditary leadership of priests,
and the Rabbis’ own eschatology anticipated the leadership of God’s
anointed. All of this ambivalence was expressed in the idea that the arrival
of the Messiah would be accompanied by terrible and violent suffering;
“May the Messiah come speedily,” one rabbi reportedly said, “but not while
I am alive.”?®

VI CHANGES IN JEWISH IDENTITY AS A CONSEQUENCE
OF THE TEMPLE DESTRUCTION

In the centuries following the destruction of the Temple, Jewish identity
underwent a fundamental transformation. Initially perceived as an ethnos,
albeit one with a distinctive religious culture, the Jews increasingly came to
be viewed as a religious community, albeit one that saw itself as a nation. An
important impetus behind this change was the Roman transfer of the half-
shekel Temple tax to the temple of Jupiter Capitolinus once the Jerusalem
sanctuary was no more. Now it was the task of Roman officials to determine
who was liable for this annual payment and who was not; was Jewish
ancestry to be determinative or the practice of Jewish rites? It appears that
after some uncertainty, it became the policy to let religious practice rather
than ancestry settle this question.”” Thereby, persons of Jewish ancestry
could become Gentiles in the eyes of Rome, while others could become Jews.
This concept was new. The loss of the Temple was not the direct cause of this
transformation — rather the Roman intervention in Jewish tax-collecting —
but it initiated a chain of developments that produced this result.

In later centuries, the transformation of Jewry into a religious commu-
nion was accelerated by the increasing dominance of Christian ways of

39 Ulla (late third century), BT Sanh. 98a.
3 See in particular M. Goodman, “Nerva, the Fiscus Judaicus and Jewish Identity,” JRS 79

(1989), 40—4.

Cambridge Histories Online © Cambridge University Press, 2008



THE DESTRUCTION OF THE TEMPLE 203

thinking in the Roman world. In Christian eyes, ethnic identity was of no
consequence;®” in Christian eyes, the Jews mattered only (or chiefly)
because Jewish religious traditions had provided a matrix for the emergence
of the new covenant. Nevertheless, this development was propelled by
other factors as well, and it might have occurred with the Temple still
there. A paradox exists here nevertheless; the Jewish ethnos turned into the
synagoga of the Middle Ages only after losing its central religious institu-
tion. Only the removal of the Temple could have produced the rabbinic
Judaism familiar in later times.

Of the many sects and the various interpretations of Judaism that
proliferated and flourished during the Temple’s last century, only two
survived past antiquity: on the one hand a body of rabbinic teaching that
finally constituted Judaism fout court, and on the other hand Christianity,
itself diverse but finally estranged from its Judaic origins. Grounded in the
Scriptures of Israel, each found a way to dispense with the mode of worship
that those Scriptures took for granted. One continued to look forward to the
restoration of that worship while the other celebrated its demise, but in fact
neither had any practical need for it and neither would have developed as it
did if the ancient cult had remained in operation.??
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CHAPTER 8

THE ORIGINS AND DEVELOPMENT
OF THE RABBINIC MOVEMENT
IN THE LAND OF ISRAEL

HAYIM LAPIN

I INTRODUCTION

The emergence of the rabbinic movement was epoch-making, although
perhaps only in retrospect. For the period covered in this chapter, between
70 cE and the middle decades of the fourth century, rabbis in Palestine
appeared to be a numerically small group of religious experts with limited
influence. Less external evidence exists for comparison in Babylonia, but
the same appeared to be true there as well. The “rabbinization” of Jewish
communities in Palestine, Babylonia, and elsewhere, confirmed by the early
Middle Ages, is difficult to trace because it occurred in obscurity, but in
terms of rabbinic literature it was quite a productive period between the
last people whom the texts cite or mention by name (some time after 350 CE
in Palestinian texts; after soo in Babylonian texts) and the documents
preserved in the Cairo Genizah (of which only relatively few are as early as
the ninth century).I

Recent generations of historians have learned to disentangle the question
of rabbinic origins from the history of the Second Temple period. Less
uniformly, they have begun to revise their views of the centrality of the
rabbinic movement in reshaping the Jewish community in Palestine in the
years after the suppression of the Judaean Revolt and the destruction of
the Jerusalem Temple in 70 c&.” The historiography of the rabbinic move-
ment is almost entirely dependent upon rabbinic literature, a literature
fundamentally uninterested in historiography (in a conventional modern
sense) even as it regularly deploys “history” (for example, accounts of events
or personalities) for its own ideological purposes. Reconstructions based
on rabbinic stories of specific events in which one can discern the motiv-
ations and interests of the primary actors are therefore problematic, and
the stringing together of multiple stories into a coherent historical narra-
tive compounds the problem. Rather than attempt this method, the
following discussion uses a rather coarse chronology, retaining, for present

' S.D. Goitein, A Mediterranean Society, 6 vols. (Berkeley, 1967—93),1 18.

* E.g., C. Hezser, Social Structure of the Rabbinic Movement (Tiibingen, 1995).
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purposes, the conventional distinction between the “tannaitic” and
“amoraic” periods (that is, approximately pre- and post-dating the early
third century), and only tentatively proposes developments within those
periods. The focus, furthermore, is not on individual rabbis and their
contributions — unrecoverable in most cases — but on such “structural”
problems as geographical distribution, institutionalization and its limits,
and social location, which may better allow one to locate the development
of the rabbinic movement in its Roman provincial context.® In addition,
rabbinic accounts of their history are read as steps along the way to
constructing a specifically rabbinic past.

II UNRECOVERABLE ORIGINS

The origins of the rabbinic movement are not recoverable with any specifi-
city. Conventionally, those origins have been traced to pre-70 antecedents
(usually identified with Pharisees), the post-70 academy at Yavneh, and the
establishment of the Gamalielide Patriarchate. The story of Yohanan ben
Zakkai’s founding of Yavneh, fundamental to this convention, illustrates
what is problematic about the entire approach. In fact, this classic story varies
(four versions are extant, one omitting Yavneh altogether) and includes
unlikely details and chronological problems that make it impossible to rely
upon it for historical reconstruction of the events described.* Since it appears
only in relatively late texts, it may well have been created exegetically, at least
partially to explain the traditional association of Yohanan with Yavneh.’
Potentially more productive are attempts to identify underlying interests and
groups that shaped the traditions that we have — for example, priests’
opposition to Yohanan ben Zakkai (Biichler, Alon); priests’, scribes’, and
householders’ respective contributions to the Mishnah (Neusner); “Akiban
opposition” to the prerogatives of the Palestinian Patriarch (Baurngau'ten)6 -
however, in practice these prerogatives have been highly schematized or
reliant on the dubious historicity of individual narratives, early and late.

S. Schwartz, Imperialism and Jewish Sociery, 200 BCE to 640 ¢ E (Princeton, 2001); and H. Lapin,
Econonry, Geography, and Provincial History in Later Roman Palestine (Tiibingen, 2001).

4 Lam. R. 1.31 (Vilna ed.) to 1.4; BT Git. 56a-b; ARN ar1 (ed. Schechter, 22—4); ARN b6
(ed. Schechter, 19).

See also the story of the deposition of Gamaliel and the temporary appointment of Eleazar
ben Azariah: PT Ber. 4.1, 7¢—d; BT Ber. 27b—28a.

A. Biichler, Ha-kohanim ve-Avodatam, trans. N. Ginton from Die Priester und die Kultus
(Jerusalem, 1966), 15—20; see also G. Alon, “Nesiuto shel Rabban Yopanan ben Zakkay,” in
idem, Studies in_Jewish History (Tel-Aviv, 1957-8),1 255—9 (Hebrew); also A. I. Baumgarten,
“The Akiban Opposition,” HUCA 50 (1979), 179-97; and J. Neusner, Judaism: The Evidence
of the Mishnah (Chicago, 1982), 230—56.
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The following paragraphs discuss those same three issues — Pharisaic
antecedents, Yavneh, and the Patriarchate — with attention to traditions
in corpora that are generally (not universally) considered “early” (that
is, “tannaitic” texts, excluding baraitot in the Talmuds, and ARN.). This
approach does not guarantee the historicity of individual traditions, but it
does point to “historical” assumptions or claims that were known or used
at earlier periods. Within that early material are areas of fundamental
ambiguity (in connection with both Pharisees and Gamaliel) and of
contest (particularly over Gamaliel’s status). Perhaps more important,
traditions about Yavneh underscore the apparently circumscribed and
specialized concerns that this early literature associated with rabbis.
Instead of casting rabbis as the autonomous and widely acknowledged
Jewish leadership of post-70 Palestinian Jews (as older scholarly convention
does), these concerns make rabbis look rather more like Second Temple
“sectarian” groups.

Rabbinic texts, particularly from Palestine, do not identify rabbis with
Pharisees.” They do claim as early or proto-rabbinic certain individuals
identified by Josephus and the New Testament as Pharisees;® they give
perushim (presumably “Pharisees”) the last word in traditions about disputes
and present their views as corresponding to rabbinic rules;® in addition,
they echo concerns about purity and tithing that the Gospels assign to
Pharisees."® It is possible that early rabbinic literature minimizes or sup-
presses a strong genealogical connection with Pharisees as a group. If such is
the case, this suppression may be due to a rabbinic interest in claiming to
speak to and for all of Israel, to shifts in ideology or in the memberships that
distinguished “Pharisees” from their post-70 rabbinic successors, or to the
concerns of the much later tradents who formulated, transmitted, or edited
the material. Nevertheless, it remains possible that only a fairly weak
historical connection with Pharisees existed (for example, in the person
and family heritage of Gamaliel) that was subsequently amplified in the
longer history rabbis constructed for themselves."’

7 S.J.D. Cohen, “The Significance of Yavneh: Pharisees, Rabbis, and the End of Jewish
Sectarianism,” HUCA 55 (1984), 27—53.

8 Josephus, Ant. 14.172—6; 15.3, 370 (Samaias, plausibly the rabbinic Shammai or
Shemaya); Acts 5.34 (Gamaliel I); Josephus, Vitz 191 (Simeon ben Gamaliel). Note
also the (post-70) rhetoric of Pharisees and “those called rabbi by men” in Matt. 23.1—12;
see also Lapin, ABD, s.v. “Rabbi, Rabboni.”

% M. Yad. 4.6-8. Cf. M. Bava K. 8.4; M. Toh. 1.4; M. Makhsh. 5.9; M. Yad. 3.5.

° Purity, e.g., Mark 7.1—23; Matt. 23.25-6; Luke 11.39—4T; tithing: Matt. 23.23; Luke 11.42.

" E.g., in M. Avot 1—2. Unfortunately, this material is hardly determinative and might
alternatively be read as casting a “Pharisaic” heritage as a genealogy of “Torah.”
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As for the Palestinian Jewish Patriarch (nasi), nothing in early texts
requires that the Romans created or authorized the Gamalielide
Patriarchate as the autonomous Jewish leadership."” Clear evidence for
such authorization arises only in Roman legal texts from the late fourth
and early fifth centuries, possibly a short-lived administrative experiment
under substantially altered circumstances.'®> The evidence of Origen in
the third century implies that the Patriarch acted outside official authority
in trying cases, although Roman provincial officials themselves may
have been complicit in the Patriarch’s ascendancy — perhaps a measure of
the limitations of the Roman state."* The traditions of the interactions of
“Judah the Patriarch” with “Antoninus” (assuming that they refer to an
emperor), if at all historical, similarly do not imply any formal authority."’
The Mishnah states that Gamaliel was once absent “to get authorization/
permission (reshut) from the governor (?) in Syria.”16 This tradition can
be and has been read to mean that a special status or benefit was conferred
on him by a Roman official, although the occasion, duration, and content
of such a grant are entirely unspecified. However, it may imply instead
that at a fairly early date, rabbinic circles were enmeshed with a prominent
scion of the old Jerusalem aristocracy who could court the patronage or (at
times perhaps unwanted) attention of Roman officials."’

The title ha-nasi (usually “the Prince” or “the Patriarch”) is first attached
to Judah, traditionally Gamaliel’s grandson.”® Patriarchal claims to
Davidic and possibly Hillelide descent also appeared to originate only in
the early third century or later, possibly in connection with Judah." In a

'* G. Alon, Toldot ha-Yebhudim be-Eretz Yisrael betekufat ha-mishnah ve-ha-Talmud (Tel-Aviv,

1953—7), II 111 n. 127; he notes the absence of evidence that Gamaliel’s successor,

Simeon ben Gamaliel, had such authorization.

The relevant texts are CTh 16.8.9 (393), 11 (396), 13 (397), 14 (399), 15 (404), 17 (404),

22 (415), 29 (429), presumably 2.1.10 (398). Whether 16.8.1 (329) already presupposes a

“patriarchate” of this kind is less clear. The relevance of CJ 3.13.3 (293) is unclear.

'+ Origen, Ep. ad Afric. 20.14 (PG x1: 81-83); see also De Princip. 4.3 (GCS v 297); Sel. in

Ps. (PG x11 1056B); see the discussion and bibliography in M. Jacob, Die Institution des

jiidischen Patriarchen (Tiibingen, 1998), 248—58.

E.g. Mekh. Shira 2.6 (ed. Horovitz, 125, 137); PT Meg 3.2, 74a; Gen. R. 11.4 (ed.

Albeck, 90); Lev. R. 10.4 (ed. Margaliot, 203); BT Av. Zar. 10a—11a.

M. Ed. 7.7; For hegemon as provincial governor in Judaean documents see PT Yadin 14.30;

15.10, 28, 25.

Cf. Sifre Deut. 344, 351 (ed. Finkelstein, 401, 408).

8 See M. Avot 2.2; BT Sot. 3.16; 6.8; Mekh. Yitro 2 (ed., Horovitz and Rabin, 202). The title
in “Rabban Gamaliel the son of Rabbi Judah the 7asi” may refer to the father.

2 1. Lévi, “L'Origine Davidique de Hillel,” REJ 30 (1895), 202—11. D. Goodblatt, The
Monarchic Principle (Tiibingen, 1994), 174—s, challenges descent from Hillel as well.

13

1

w

16

17
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few passages involving figures earlier than Judah, 7z more or less unam-
biguously refers to a central position of authority.”® One member of each of
the pairs of rabbinic antecedents listed in M. Hagiga 2.2 is called nasi
(possibly assigning that title to Shammai, not Hillel) perhaps as head of the
(fictive) Sanhedrin.”" Gamaliel is connected to the position of nasi once as
head of the Sanhedrin and once with royal associations, but in both cases
this position may be the result of (late) editorial activity.”> None of these
traditions requires a date earlier than the third century.

The assignment to Gamaliel of some special role may be part of a
developing “patriarchal” ideology. The presence in M. Awvot of Gamaliel
and his descendants (into the third century) in direct succession from Moses
at Sinai through Hillel and Shammai alongside a competing line culmina-
ting with Yohanan ben Zakkai and his disciples, points to the emergence
of such an ideology and to its potentially contested character.®> Some
aspects of the role assigned to Gamaliel may plausibly be dated earlier,
particularly his association with calendrical adjustments.** However,
precisely this role is also the setting for questions about his authority:
Gamaliel’s absence to get reshut raises the issue of “the court[’s}” ability
to intercalate in his absence,”® and a dramatic story of the challenge to
the authority of the “court of Rabban Gamaliel” and its reassertion centers
on calendrical matters.?® Even as an internal rabbinic matter, the
patriarchate of Gamaliel and its significance for an emerging rabbinic
movement is hardly secure except in retrospect and as a matter of some
controversy.

In the Mishnah, Yohanan ben Zakkai and Gamaliel are given strong
associations with Yavneh.?” The attribution to Yohanan of “enactments”
with a formula that is otherwise used for “patriarchal” figures and
the response of those enactments to the destruction of the Temple
suggest a construction of his role as significant, perhaps as a kind of

*° Cf. M. Taan. 2.1; M. Ned. 5.5, both readable as references to (idealized) local village
leadership; Tos. Pes. 4.14 (cf. PT Pes. 6.1, 33a; BT Pes. 66a): regarding Hillel, not clearly
an appointment to a generally powerful position; and the numerous discussions of
biblical usage (with what contemporary resonance?), especially Lev. 4.22—3.

*' Cf. Tos. Hag. 2.8 (making Hillel nasi).

2 Tos. Shabb. 7.18 (cf. Tos. Sanh. 4.3); Tos. Sanh. 8.1, with Goodblatt, Monarchic Principle,

187—90.

M. Avot 1.16—2.4; 2.8—14, with overlapping material in ARN.

Goodblatt, Monarchic Principle, 200—7.

*> M. Ed. 7.7; cf. Tos. Sanh. 2.13—14, with S. Kanter, Rabban Gamaliel 1I: The Legal
Traditions (Chico, 1980), 173; M. Rosh H. 4.4.

26 M. Rosh H. 2.8—9, with Kanter, Gamaliel, 108—11.

*7 Yohanan ben Zakkai: M. Shek. 1.4; M. Rosh H. 4.1. Gamaliel: M. Rosh H. 2.8-9;
M. Kel. 5.4.

23
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(re)founder.®® Other tannaitic corpora do not appear to place Yohanan
explicitly at Yavneh, but do locate Gamaliel there (and his son Simeon
attests to practice there from personal memory) and make explicit a
Yavnean role for Eleazar ben Azariah (according to the late-attested story
of Gamaliel’s deposition, a temporary zas7).”> A “mythology” of Yavneh
also appears more developed in “tannaitic” texts other than the Mishnah
in terms of both “institutionality” (practices of the court of Gamaliel; a
“week” or “Sabbath” for a particular sage — specifically Eleazar ben
Azariah)*° and ideology (heavenly voices and merit to receive the Holy
Spirit; the preservation of Torah).>" A dispute over which places may follow
the ritual practice of the Temple — Yavneh or “any place where there is a
court (beit din)” — may echo contestation over claims about Yavneh'’s special
role as successor to Jerusalem.?”

The comparison between Yavneh and “any place where there is a beir
din” (here, apparently, an archetypal authorized gathering of rabbis) under-
scores one of the two prominent roles Yavneh plays in early rabbinic
texts: it is a place where legal traditions are confirmed or debated by
experts and where matters are brought before sages for discussion or

28 Yohanan ben Zakkai: M. S«k. 3.12 (M. Rosh H. 4.3; Sifra, Emor 16.9 {ed. Weiss, 102s1);
4.1, 4; M. Men. 10.5 (Tos. Men. 10.26; Sifra, Emor Par. 10.10 [ed. Weiss, 100c)); also
Tos. Rosh H. 2.9. Other “enactments”: Hillel: Maas. $h. 10.3 (M. Gitt. 4.3); M. Ar. 9.4
(Sifra, Be-har Par. 4.8 {ed. Weiss, 108d1); Gamaliel the Elder: M. Rosh H. 2.5; M. Gizr.
4.2, 3. “Enactments” not in the Mishnah: Simeon ben Shetah: Tos. Kez. 12.1; Judah the
Patriarch: Tos. Rosh H. 1.14. See also Alon, “Nesiuro,” 255 nn. 7-8. Surprisingly, such
enactments are not attributed to Gamaliel in the Mishnah but appear in the Tosefta,
in some cases to be attributed to Gamaliel III, son of Judah the Patriarch: Tos. Ki/. 4.1;
Tos. Shev. 1.1; 6.27; see S. Lieberman, Tosefta Ki-Fshutah (New York, 1955-88),
11 482—3, 569—70).

* Gamaliel: Tos. Ber. 2.6; Tos. Sanh. 8.1; Sifre Deut. 1 (ed. Finkelstein, 4) (cf. Sifra,

Kedoshim 4.9 {ed. Weiss, 89bl, Yavneh is lacking). Simeon ben Gamaliel: Tos.

Rosh H. 2.11 (Sifra, Emor Par. 11.5 [ed. Weiss, 101d}). Eleazar ben Azariah: Tos. Soz.

7.9—12, Mekh. Bo 16 [ed. Horovitz, Rabin, $8—9]; see already M. Kezr. 4.6 (not unlike

other sages’ activity at Yavneh: M. Shek. 1.4; M. Ed. 2.4; M. Bekb. 6.8; see also Tos. Kel.,

BT Bava B. 5.6; Tos. Nid. 6.5); M. Yad. 3.5—4.4 (not localized at Yavneh). The

connection of Tarfon with Yavneh, otherwise associated with Lydda in Mekh.

Beshallah 5 (ed. Horovitz and Rabin, 106) (cf. Tos. Bekh. 4.16, Yavneh absent);

Sifre Num. 118 (ed. Horovitz, 138); 124 (ed. Horovitz, 158-9) (cf. Tos. Mikw. 7.11,

Lydda; see also 7.10), may reflect the interference of a growing tradition of Yavnean

centrality.

Gamaliel’s court: Tos. Sanh. 8.1; see also Sifre Deut. 1 (ed. Finkelstein, 4) (cf. Sifra,

Kedoshim 4.9 {ed. Weiss, 89bl). Sabbath of Eleazar ben Azariah: Tos. Sor. 7.9—12; Mekh.

Bo 16 (ed. Horovitz and Rabin, 58—9).

Heavenly voice: Tos. Sor. 13.4; cf. 13.3. Preserving Torah: Tos. Ed. 1.1.

32 M. Rosh H. 4.1.

30

31
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determination.?? In the Mishnah, the legal profile of matters said explicitly
to have been discussed at Yavneh is in part utopian (the place of Yavneh in
the Jerusalem-centered court system; priests’ payment of the Temple tax
now collected by Roman officials) and in general quite limited, concentrat-
ing on purity or biblical agricultural rules that, as rabbis themselves
acknowledged, will have marked off amme ha-aretz from themselves, with
only one foray into contractual or marital law.?* The other tannaitic texts
broaden the repertoire to a certain extent but nevertheless limit it to the
concerns of specialists.?’

The second major area in which Yavneh's role is highlighted, particularly
in the Mishnah, is regulation of the calendar. Yavneh may have been seen by
rabbis (perhaps only in retrospect) as representing Jerusalem in some
liturgical and calendrical capacities.®” It is certainly possible (and it
would have been good promotion) that rabbis orchestrated elaborate pro-
cedures for setting the calendar; and the story of the contest to Gamaliel’s
calendrical authority sets the stakes quite high.>” However, nothing is
known about calendar-setting in post-70 Palestine outside rabbinic texts.
The calendar was a significant point of division in earlier and later “secta-
rian” conflicts. Early rabbinic calendar-setting (and intra-rabbinic conflicts
over it) is perhaps better seen as marking rabbis as a distinctive circle of
practitioners. Indeed, a passage in the Tosefta appears to make the lack of
universal or automatic recognition of rabbinic calendrical adjustments
explicit.?®

33 Attestation, debate: e.g., M. Sanh. 11.4; M. Ed. 2.4 (cf. Tos. Tev. Y. 2.9); M. Bekh. 6.8
(Tos. Bekh. 4.11); Tos. Yev. 6.6; Tos. Yev. 10.3 (Sifre Deut. 247 {ed. Finkelstein, 2761);
Tos. Hull. 3.10; Tos. Nid. 6.5 (note contestation here); Sifre Num., Korah 118
(ed. Horovitz, 138). Bringing legal matters: see, e.g., M. Kel. 5.4; M. Para 7.6;
Tos. Kil. 1.3—4; Tos. Hull. 3.10; T. Kel., BT Bava B. 5.6; Tos. Mikw. 4.6; Tos. Nid. 4.3—4.
Yavneh and courts: M. Sanh. 11.4 (the punishment of a dissenting “elder”; see also Sifre
Deut. 153, 154 [ed. Finkelstein, 206, 2071}). Priests and temple tax: M. Shek. 1.4. Purity:
M. Ed. 2.4 (Tos. Yom 2.9); M. Kel. 7.6; M. Par. 7.6 (Tos. Par. 716}.4); also Tos. Kel.; BT
Bava B. 5.6; Tos. Mikw. 4.6; Tos. Nid. 4.3—4; Sifre Num. 124 (ed. Horovitz, 158-9).
Contracts, marriage: M. Kez. 4.6. Agricultural laws: M. Ed. 2.4; Tos. Yad. 2.16. Note also
the rules on firstborn animals: M. Bekh. 6.8 (Tos. Bek. 4.11); also Sifre Num. 118 (ed.
Horovitz, 138).

Marriage and marriageability: Tos. Yev. 6.6; Tos. Yev. 10.3 (Sifre Deut. 247 {ed.
Finkelstein, 276}); Tos. Nid. 6.5. Permissibility of slaughtered animals: Tos. Hull.
3.10. Liturgical formulas: Tos. Rosh H. 2.8; see also Mekh. Beshallah 5 (ed. Horovitz
and Rabin, 106).

M. Rosh H. 4.1—2. The place of the court of Yavneh in the setting of the calendar, M. Rosh
H. 2.8—9, follows immediately on the description of Jerusalem procedure, 2.5—7.

M. Rosh H. 2.8—9, with possible resonance to 1QpHab 11.7-8.

Tos. Sanh. 2.13.

34

35

36

37
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III THE DEVELOPMENT OF THE RABBINIC MOVEMENT

The preceding survey underscores the limits of our knowledge about
rabbinic origins, although it is at least consistent with the formation of a
group with a highly specialized set of interests and concerns. Patristic,
legal, and epigraphic evidence raises the possibility that rabbis in Palestine
had emerged as a group with some prominence by late antiquity. In the
fourth century, for instance, and particularly late in the century, garbled
references appear to the transmission of rabbinic tradition and to dewzerosis
(perhaps translating a form of szh/tny, the roots of several rabbinic technical
terms for “study” or “transmission”); this phenomenon may, however, begin
with Origen in the third century.? The earliest of the few epigraphic texts
that may be connected with rabbinic circles (that is, not merely using rzbbi
as an honorific title) is not necessarily earlier than the fifth century.*® The
development of piyyut (in Palestine) and Heikbalot literature (perhaps in
Babylonia) as sub-rabbinic genres also suggest a rise to prominence by the
end of antiquity in both regions in which the rabbinic movement
flourished.*"

At the same time, classical rabbinic literature implies that rabbis were
never as authoritative as they claimed to be as judges or as the co-ordinators
of the ritual life of Jews except among their adherents.** Preserved marriage
documents from the Judaean desert contemporaneous with the early rab-
binic period just considered, for instance, do reveal that rabbis commented
on current documentary practice. However, the scribes who produced those
documents either did not know or disagreed with Eleazar ben Azariah’s
reading of the clause qualifying a father’s obligation to support his daughters.

° Busebius, Praep. Ev. 11.5.3; 12.1.3, 4.2 (GCS XLI11 2, 11, 88, 90); Epiphanius, Panarion
15.2.1; 33.9.4; 42.11 (GCS XXV 209-10, 459; XXXI 135-6); Jerome, Com. in Abacuc
1(t02.15) (CCSLLXXVIA 610); Epistulae 121 (CSEL LV1 48—9); Com. in Esaiam 3 (to Isa.
8.11—5) (CCSL vrxx111 116); Justinian, Novellae 146.1 (553). See also Origen,
Commentary to Song of Songs, Prologue (GCS vii1 62) has analogies to M. Hag. 2.1 (but
deuterosis here refers to biblical passages not taught to children).

4% J. Naveh, On Mosaic and Stone ( Jerusalem, 1978) (Hebrew), n. 6 (Dabbura); 49 (Rehov);
CIJ1 611 (JIWE 1 86, Venosa, Italy). For the late antique floruit for the Jewish sites in
the lower Golan, see Z.U. Ma‘oz, “[Golan:] Hellenistic Period to the Middle Ages,”
NEAHL 1 539—45 (although without assigning the inscription a late date).

41 Y. Yahalom, Poetry and Society in Jewish Galilee of Late Antiquity (Tel-Aviv, 1999)

(Hebrew); M.D. Swartz, Scholastic Magic: Ritual and Revelation in Early Jewish

Mysticism (Princeton, 1996), especially 209—29.

Judges: for example, see PT Sanh. 1.1 (18a); and see H.P. Chajes, “Les Juges juifs en

Palestine de I'an 70 a l'an 500,” REJ 39 (1899), 39—52; G. Alon, “Those Appointed for

Money,” in Alon, Studies 11 15—57. Ritual life: e.g., L. 1. Levine, The Ancient Synagogue

(New Haven, 2000), 440—70.

42
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Precisely the matter of maintaining children (and wives) is one in which
scribes or their clients availed themselves of other documentary forms, one
notably invoking “Greek” law or custom.*’ It now also seems that one
document attests to a woman enacting her own divorce as opposed to the
standard rabbinic construction of the right of divorce.**

The kind of “movement” these circles of ritual and legal specialists will
have constituted is also unclear. One important recent reconstruction has
taken the ubiquity of disputes, a characteristic of all classical rabbinic
works, to reflect more effectively a fragmented, highly fissile, network of
personal associations and allegiances, lacking consensus on all but the most
basic and general issues.*> Rabbinic traditions rationalize, explain away, or
in other ways express anxiety over the presence of disputes.46 However, the
preservation of disputes within a formalized framework may also simulta-
neously constitute a specialized rabbinic discourse in which such disputes
could occur.’

Moreover, the redaction of early rabbinic texts themselves may reveal the
faultlines of an ongoing tension between a potentially centrifugal, fissile,
and conflictual network and countervailing attempts to consolidate or
invent a specifically rabbinic “tradition.”*® The Mishnah, in its extended
legal sweep and more specifically in its citation, adaptation, and appro-
priation of existing source material, may be read as a grand formalization of
rabbinic Torah.*® The characteristic rhetoric and syntax of the Mishnah,
like the peculiar logical structures and hermeneutical obsessions of the
tannaitic midrashim and the technical terminology and citationality of the
Talmuds, are the work of and addressed to (even “constitute”) audiences of
insiders who can make sense of them.”® Some of the Mishnah’s source

43 M. Ket. 4.6. Compare P. Hever 11, 65, 69 (P. Yadin 37); P. Murrabba‘at 20, 21, 115, 116,

P. Yadin 10, 18.

P. Hev. 13; cf. M. Yev. 14.1. This view remains contested.

C. Hezser, The Social Structure of the Rabbinic Movement (Tiibingen, 1995); idem, “Social
Fragmentation, Plurality of Opinion, and Non-observance of Halachah: Rabbis and
Community in Late Roman Palestine,” JSQ 1 (1993—4), 234—51.

46 E.g., M. Taan. 3.8; M. Rosh H. 2.8-9; M. Yev. 1.4; M. Ed. 1.4~6; 5.6; Tos. Hag. 2.9 (Tos.
Sanh. 7.1); Tos. Sot. 7.12.

Note, for example, the projection on to Hillelites and Shammaites disputes in terms of
later generations; J. Neusner, A History of the Mishnaic Law of Purities, Part 17:
Makbshirin (Leiden, 1977), 202—20; and the creation of a “genealogy” of dispute over
several pre-rabbinic generations in M. Hag. 2.2.

These paragraphs summarize one line of argument in H. Lapin, Early Rabbinic Civil Law
and the Social History of Roman Galilee (Atlanta, 1995).

See, e.g., Tos. Ed.1.1.

See S. Fraade, From Tradition to Commentary: Torah and its Interpretation in the Midrash Sifrei
to Deuteronomy (Albany, 1991); and D. Kraemer, The Mind of the Talmud (Oxford, 1990).
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material may originate in circles with special regard for specific figures®"

and may in turn reflect earlier consolidation efforts undertaken at the level
of such circles. Taken as a whole, the Mishnah gives the appearance
(whether or not due to pseudepigraphic attributions) of favoring certain
lines of transmission: Akiva and four of his traditional disciples, Meir,
Shimon, Judah, and Yose.>*

These processes of consolidation, traceable largely through the texture
of literary remains, can be dated only approximately. In the case of the
Mishnah, the use of source material allows one to push partial or competing
attempts at consolidation back into the second century; the linguistic and
rhetorical coherence of the Mishnah (which cannot be entirely attributed
to the final redactors) suggests chronological and social proximity. Some
scholars continue to argue that substantial portions of the other “tannaitic”
works reflect collection or composition pre-dating the Mishnah.”® If so,
the Mishnah may be one among several projects of formalization, some
perhaps in competition with one another. Since, in the form in which they
have come down, those same tannaitic corpora are largely the editorial
products of a period contemporary with or later than the redaction of the
Mishnah, the redaction of the Mishnah cannot be seen as the culmination of
the consolidation process either. Portions of the so-called “Ishmael” mid-
rashim (notably the Mekhilta and Sifre Numbers) favor a slightly different
line of transmission from that of the Mishnah (whether or not they really
derive from the “school” of Ishmael); one strain in the formation of the
tannaitic midrashim (especially Sifrz) may be a critique of the Mishnah’s
failure to root its legal traditions in Scripture; and Lieberman long ago
argued that Sifre Zutta presupposed a different mishnah from “the”
Mishnah.>*

Moving forward into the “amoraic” period, one can ask about the role the
Mishnah and other seemingly “tannaitic” traditions played in the shaping

E.g., Lapin, Civil Law, 113—5.

Hence the role played, especially by Akiva and Meir, in theories of the Mishnah’s
redaction; see H. L. Strack, rev. G. Stemberger, Introduction to the Talmud and Midrash,
trans and ed. M. Brockmuehl (Philadelphia, 1992), 124-6, 129-33.

Strack and Stemberger, Introduction, 250—1 (and to the individual texts); S. Friedman,
“The Primacy of Tosefta in Mishnah—Tosefta Parallels — Shabbat 16, 1, ko/ kitve kodesh,”
Tarbiz 62 (1993), 313—38 (Hebrew); J. Hauptman, “Mishnah as a Response to
‘“Tosepta,”” in S.]J.D. Cohen (ed.), The Synoptic Problem in Rabbinic Literature (Atlanta,
2000), 13—34. Cf. Lapin, Civil Law, 311-29.

Strack and Stemberger, Introduction, 152—s5, 245-51; see also J. Neusner, “The
Documentary Form-History of Rabbinic Literature 1,” in idem (ed.), Approaches to
Ancient Judaism (Atlanta, 1997), 88—90 (a summary statement); and S. Lieberman,
Sifre Zutta (The Midrash of Lydda) New York, 1968).
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and preservation of rabbinic legal materials.>> In the limited case of the
Palestinian Talmud tractate Shevi’it, half or more of all traditions in every
post-Mishnaic generation after the first (that is, from the mid-third century
onward) are dependent on the Mishnah or some other “tannaitic” tradition
(baraita). Moreover, it appears that dependence upon the Mishnah in parti-
cular played a significant role in selecting which (or at least how) statements
of post-mishnaic rabbis were transmitted. This dependence is particularly
strong for those rabbis belonging conventionally to the second generation
(mid-third century). The high degree of dependence may reflect the emer-
gence of a more or less authoritative body of legal or exegetical traditions. At
any rate, the pattern of traditions dependent upon the Mishnah suggests (it
can do no more) that the Mishnah had emerged as a curricular document for
mid-third-century rabbinic circles.>® At the same time, a substantial mino-
rity (between a fifth and a quarter) of “amoraic” rabbinic statements are said
by one rabbi in the name of another. Nearly all of these statements are
attributed to rabbis conventionally dated to the latter part of the third
century and later. This attribution suggests (but no more) the emergence of
a self-consciously “amoraic” rabbinic tradition that appears to antedate the
redaction of the Palestinian Talmud itself. Despite substantial differences in
the cultural history of Palestinian and Babylonian rabbis, in this respect
analogous processes appear to shape and preserve amoraic tradition.”’

It is possible, then, to hypothesize that however rabbis first emerged
(perhaps as mutually independent masters and their disciples), the second
half of the second century saw the articulation and consolidation of a
tradition whose culmination can be seen in the Mishnah and possibly in
other works; that tradition may have served as the basis for the development
of a more or less coherent, if nevertheless fractious and fissile, movement in
the third and fourth centuries. Beyond this movement, philosophical
schools and voluntary associations offer possible models for imagining
the emergence of the rabbinic movement as a local variation on Graeco-
Roman forms of association. An analogy with philosophical schools is
suggested by the genealogy of rabbinic Torah and the collected wise sayings
in M. Awvor and their amplifications in Awvot de-Rabbi Natan (the latter
certainly, and the former possibly, reflecting post-tannaitic developments);

3> The following is based on H. Lapin, “Institutionalization, Amoraim, and Yerushalmi
Shevi’it,” in P. Schiifer (ed.), The Talmud Yerushalmi and Graeco-Roman Culture (Tiibingen,
2002), 111 161-84.

56 See also J. N. Epstein, Mawvo le-nusah ha-mishnah (Jerusalem, 1948), 595—672.

>7 Mishnah: see B. M. Bokser, Samuel’s Commentary on the Mishnah, Part I: Mishnayot on the
Order of Zera‘im (Leiden, 1975). For more on the Amoraic tradition, see D. Kraemer, “On
the Reliability of the Attribution in the Babylonian Talmud,” HUCA 6o (1989),
175—90; idem, Mind.
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in the use of stylized anecdotes (kbhreiai) and the insistence on discipleship
and possibly in rabbis’ mobility and in the barest hints of esoteric, cosmo-
logical knowledge, all of which are adumbrated in “tannaitic” corpora
although more developed in later texts.’® Political language used to
describe rabbis (notably beit din, “court,” and conflation with the high
court of Jerusalem®), invite analogies — again in a more locally specific
cultural idiom — with the rhetoric of the po/is in Roman-period voluntary
associations.®® The concern with table fellowship and particularly with the
format of meals and the prescription of at least one ritual banquet (on
Passover) fit approximately with this model as well.©*

In addition, concern with “table fellowship” links rabbinic preoccupa-
tions with more distinctively Judaean aspects of piety in cultic associations;
purity regulations and priestly and levitical gifts from agricultural produc-
tion are both confirmed at Qumran (purity far more amply) and, as noted
above, specified as a concern of Pharisees in the New Testament.®> These
concerns dominate the material explicitly said to have been discussed at
Yavneh, at least in the Mishnah, and they continued to be part of rabbinic
legal work and the setting for rulings (where the texts purport to comment
on people’s actions by “Tannaim” early and late.®> One may add to these
characteristically “sectarian” concerns the bare possibility that in favoring
deferred bride-wealth (ketubah) over dowry and early marriage of daughters
and (more rarely mentioned) sons, early rabbis cultivated a distinctive
marriage regime.64 A passage in the Tosefta that expresses (and rejects)
the perception that the pursuit of Torah was opposed to the conventional
social obligations of marriage and reproduction betrays concern over

58 Hezser, Social Structure, 1 30—2. Genealogies and “schools”: A. Saldarini, Scholastic

Rabbinism (Chico, 1982), developing insights of Fischel, Bickerman, and Goldin
(see bibliography). Khreiai: C. Hezser, “Die Verwendung der hellenistischen Gattung
Chrie im frithen Christentum und Judentum,” J§J (1990), 371—439. Mobility: see the
examples in Hezser, Social Structure, 165—71. Esoterica: M. Hag. 2.1; Tos. Hag. 2.1—7.
% B.g., M. Sanh. 11.4; Tos. Sanh. 8.1.
0 See the “elders” of Acts 15 (modeled on Israelites in the desert?) and the Greek decree
conventions of 15.22—3. See also J.P. Waltzing, Efude Historique sur les Corporations
Professionelles chez les Romains (Louvain, 1895); and E. Poland, Geschichte des griechischen
Vereinswesens (1908; repr. Leipzig, 1967).
E.g., M. Bekh. 8; M. Pes. 10.
Qumran: 4Q266.6.4; 4Q270.3; 4Q271.2; purity material is reviewed in H. K. Harrington,
The Impurity Systems of Qumran and the Rabbis: Biblical Foundations (Atlanta, 1993), 47—110.
New Testament: see n. 10 above.
o3 S.J.D. Cohen, “The Rabbi in Second Century Jewish Society,” in CHJ 111 961—74;
Goodman, State, 94—110.
For these issues most recently, see M. Satlow, Jewish Marriage in Antiquity (Princeton,
2000), 202—4, 104—9.
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rabbinic practices of marriage that will have set rabbis zlpzilrt.6S Therefore,
while it is true that no rabbi was said to be a member of a pietist havurah
whose rules are spelled out in the Mishnah and Tosefta,*® it seems reason-
able to wonder whether still, in the second century, interests in ritual
requirements that reinforced strong social boundaries served as the organ-
izing concerns of a substantial constituent of rabbinic circles.%”

“Sectarian” tendencies may have dissipated by the time the Palestinian
“amoraic” material was transmitted and compiled. In that literature haver
comes to mean simply “member of rabbinic circles.”®® However, rabbis of
the late third or early fourth century are said to rule on tithing matters® and
may continue to be concerned with purity.” Texts that set relatively high
boundaries — of comportment or relationships with amme ha-aretz — between
rabbis and non-rabbis, although attributed to Palestinians, appear in the
Babylonian Talmud. This view certainly reflects a redactional or composi-
tional preference of the Babylonian Talmud (in which also the closest
identification of Pharisees and rabbis occurs) to mark rabbis as distince.”’
Whether it correspondingly reflects the suppression of similar material (and
traces of social practices) in Palestinian editorial circles is unknown.

IV SOCIAL LOCATION

By some time in the third century, if not before, it is possible to talk about a
rabbinic movement. By that time, there had emerged particular, if contested,
constructions of the past and a developing literature that would in part serve
as the model and classical substratum for subsequent material. To state the
obvious, that movement consisted of Jewish males who were most likely
literate, given their view of reading instruction as elementary. Less obviously,
perhaps, rabbis as a group may generally have been well off, at least by local
standards. To this limited extent and despite substantial differences in the

% T Yep. 8.7. Later texts, e.g., Gen. R. 95 (ed. Theodor and Albeck, 1232) (Lev. R. 21.8 [ed.
Margaliot, 484—71), attribute long absences to early rabbis already dealt with in theory in
M. Ket. 5.6.

Especially M. Dem. 2.2—3; Tos. Dem. 2.2—19.

Cohen, “Rabbis,” 969. Note, in general, that attributions among havurah rules are
middle- to late-second-century (“Ushan”) Tannaim; see also Biichler, The Galilean Am
Ha-Avrerz (Jerusalem, 1964) (Hebrew; trans. from German).

M. Beer, “On the Havura in Eretz Israel in the Amoraic Period,” Zion 47 (1982), 178-85
(Hebrew).

% PT Maasar 1.3 (48d).

7¢ PT Ber. 6 (20a) (Vat. ms. and Sirillo), with Alon, “The Bounds of the Laws of Purity,” in
Studies 11 174 n. 106.

R. Kalmin, The Sage in_Jewish Society of Late Antiquity (London, 1999).
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social and cultural formation of the two rabbinic communities, development
of the rabbinic movement in Palestine seemed to parallel that in Babylonia.””

In Palestine, at least, none of these categories of social location is entirely
straightforward. Rabbis were “Jewish,” more or less by definition, but
precisely the way in which Judaism was constituted was substantially
reshaped in late antiquity.”> Rabbinic wealth has long been challenged
(although frequently from the vantage point of rabbis’ popular representa-
tion).”* Legal traditions, however, tend to presuppose a landed population
of some means, and narratives, although hardly uniform, regularly assume
wealth, with individual rabbis or their families (leaving aside the
Patriarchs) described as having endowed synagogues or houses of study or
as susceptible to service in the city councils when cities were increasingly
under pressure to find new members.”” Literacy correlated in complicated
ways with wealth and social status in the Roman world (for example, the
cultivation of learning on the part of elites, but writing as the work of
retainers, free or slave), and little information is available about the social
functions and cultural capital of specifically Hebrew or Aramaic literacy in
Roman period Palestine.”® Moreover, a rabbinic ideology of oral study and
discipleship may have made space for non-literate rabbis.”’

Rabbis’ “maleness” was culturally freighted already in the “tannaitic”
period.”® The possibility that rabbis cultivated peculiar marriage practices

~

* 1. Gafni, The Jews of Babylonia in the Talmudic Era: A Social and Cultural History
(Jerusalem, 1990) (Hebrew).

In their different ways, see Schwartz, Imperialism, and D. Boyarin, Dying for God:
Martyrdom and the Making of Christianity and Judaism (Stanford, 1999).

Hezser, Social Structure, 25766, for discussion and literature.

For earlier rabbis, see Lapin, Civi/ Law; and S. J. D. Cohen, “Rabbi,” 930—7. For the later
period, see, e.g., H. Lapin, “Rabbis and Cities: Some Aspects of the Rabbinic Movement
in Its Graeco-Roman Environment,” in P. Schifer and C. Hezner (eds.), The Talmud
Yerushalmi in Graeco-Roman Culture, I1 (Tiibingen, 2000), 53—4 n. 5.

C. Hezser, Jewish Literacy in Roman Palestine (Tiibingen, 2001); see also S. Schwartz,
“Language, Power, and Identity in Ancient Palestine,” Past and Present 148 (1995), 3—47;
and K. Haines-Eitzen, Guardians of Letters: Literacy, Power, and the Transmitters of Early
Christian Literature New York, 2000).

77 M. Jaffee, Torah in the Mouth (Oxford, 1999).

78 Recent literature includes C. M. Baker, Rebuilding the House of Israel: Architectures of Gender
in Jewish Antiquity (Stanford, 2002); see also D. Boyarin, Carnal Israel: Reading Sex in
Talmudic Culture (Berkeley, 1993); and S.J.D. Cohen, “Menstruants and the Sacred in
Judaism and Christianity,” in S.B. Pomeroy (ed.), Women’s History and Ancient History
(Chapel Hill, 1991); see also C.E. Fonrobert, Menstrual Purity: Rabbinic and Christian
Reconstructions of Biblical Gender (Stanford, 2000); T. lan, Jewish Women in Graeco-Roman
Palestine (Tiibingen, 1995; rp. Peabody, 1996); M. B. Peskowitz, Spinning Fantasies: Rabbis,
Gender and History (Berkeley, 1993); M. Satlow, Jewish Marriage, and J. R. Wegner, Chattel
or Person? The Status of Women in the Mishnah (New York, 1988).
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has already been raised. The terms in which rabbis in the Mishnah debate
whether or not a daughter should be taught Torah embed women within a
sexualized sinfulness.”® The overlaps and disjunctures between rabbinic
documentary assumptions and actual marriage deeds from the Dead Sea
region, and Eleazar ben Azariah’s comment about maintenance of daughters,
suggest that a “normative” Jewish household might in practice be quite
variable and ideologically subject to dispute and manipulation.®® These
examples are of a piece with the rabbinic construction, from the Mishnah
onwards, of “normative” households as organized radially around a property-
holding adult male, however demographically atypical these households may
have been.®"

In these areas, a broad if complicated continuity exists between earlier
and later rabbis. One aspect of social location where there does appear to
have been a significant change involved a residence pattern. Later rabbis —
as early as those thought to date to the second half of the second century —
are presented as primarily settled in Galilee. Galilean residence is fre-
quently understood in terms of poorly documented and misunderstood
ethnic and demographic shifts in Palestine set in motion by the suppression
of the Judaean Revolt of 66—70 and the Bar Kochba Revolt of 132—5 CE,
but is in any case consistent with the distribution pattern of (substantially
later) archaeologically confirmed synagogues as markers of “Jewish” popu-
lations.?® In addition, whereas rabbis of the late first and second centuries
appeared to be dispersed and frequently located by the texts in village
contexts, later rabbis tend to be associated with a few large settlements
administratively designated as cities: Sepphoris, Tiberias, Caesarea, and to a
lesser degree Lydda.®® As an aspect of social history, the significance of this
designation has less to do with the relocation of rabbis to cities®® than with
rabbis’ emergence as a late Roman provincial urban group who might
recruit other urban Jewish men into their circles or draw mobile men

79 M. Sot. 3.4.  °° See n. 43 above.

H. Lapin, “The Construction of Households in the Mishnah,” in J. Neusner and A. J. Avery-
Peck (eds.), The Mishnah in Contemporary Perspective (Leiden, forthcoming).

See Y. Tsafrir, L. Di Segni, and J. Green, Tabula Imperii Romani: Iudaea. Palaestina
(Jerusalem, 1994), 13—14 and the synagogues map.

H. Lapin, “Rabbis and Cities: The Literary Evidence,” JJS so (1999), 187—207; and
idem, “Rabbis and Cities.” For the earlier period, see also Cohen, “Rabbi,” 937—41. See
also Hezser, Social Structure, 157—65. The place of Yavneh and Lydda in tannaitic corpora
suggests an earlier association with that which could be called poleis in a first- or a second-
century context (e.g. Josephus, Be//. 2.156, 165—6, 515; see also Philo, Legatio 200;
Ptolemy, Geogr. 5.15.3, 5 (5.16.4, 6); and see J. Schwartz, Lod (Lydda): Israel From its
Origins through the Byzantine Period, 600 BCE—640 cE (Oxford, 1991), 79-99.

Levine, Rabbinic Class, 25.
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from the villages in the countryside into the cities,® recapitulating in some
measure the predominance of cities in the provincial economic, adminis-
trative, and political geography. This historical embeddedness of the rab-
binic movement in the social history of provincialization in Palestine seems
clear from the third century onward. If there is some historicity to the
Yavneh traditions (Yavneh was part of an imperial estate in the first
century86), rabbis may have been embroiled in the politics of post-70
provincialization from the beginning.

The texts present rabbis as drawing on a provincial (sub-)elite.®’
However, no direct basis exists for evaluating the impact rabbis may have
had on the greater population, although the apparent limits to the author-
ity of rabbis as legal arbiters have been noted previously. Even the number
of rabbis is effectively unknown. Approximately 500 Palestinian rabbis are
identified by name, dating to the three centuries between 70 and the late
fourth century ce.*® Their distribution by generation has been shaped by
processes of preservation and redaction (numbers assigned to the last
generation of Tannaim in the Mishnah and of Babylonian and Palestinian
Amoraim tend to dwindle) and in any case ought to represent a minimum,
since not every rabbi was likely to be “remembered.” On the other hand,
assuming high mortality rates and recruitment sufficient to maintain stable
figures, the number of rabbis active at any one time should have been
substantially lower than the sum total active over a “generation.”

It is worth considering, however, the implications of “urbanization” for a
hypothetical (and purposely vastly exaggerated) stable population of 400
“rabbis” (teachers and committed disciples).® In the geographically diffuse
setting that seemed to characterize first- and second-century rabbis, rabbis
may have been notable when they gathered (perhaps at Yavneh or Lydda). It
is worth noting that early rabbinic corpora do not provide any reason to

85 R.S.Bagnall and B. W. Frier, The Demography of Roman Egypt (Cambridge, 1994), 164-8.

8¢ As noted by Cohen, “Rabbis,” 938; see GLAJJ 1 473.

87 Cf. P. Brown, Poverty and Leadership in the Later Roman Empire (Hanover, 2002).

8 “Tannaim”: H. Albeck, Introduction to the Mishnah (Jerusalem and Tel-Aviv, 1959)
(Hebrew), 216-33 (about 100 in the Mishnah); M.S. Zuckermandel, Supplement zu
Tosefta (1881), rp. with Tosefta (Jerusalem, 1970), XXXI1—XLII (approximately 120
titled rabbi, excluding some who clearly should be counted in any enumeration of
“rabbis”). “Amoraim”: H. Albeck, Introduction to the Talmud, Babli and Yerushalmi
(Tel-Aviv, 1969) (Hebrew) includes 367 (see the tabulation in Levine, Rabbinic Class, 69).
The most “populous” generation (the third generation of “Amoraim”) had 135 people; a
male death rate, for example, of 25 per 1,000 (see Bagnall, Frier, Demography, 105) over a
30-year period implies some 77 rabbis at any one time. Assuming this number accounts
for only 20 percent of all rabbis and disciples flourishing (that is, 385), and rounding to
the nearest 100, yields 400. Projected as a stable population over a 300-year period, it
would correspond to 3,400 rabbis or nearly seven times the number of known rabbis.
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think that early rabbis could or did mass in numbers even approaching
several hundred.®® Individuals may have enjoyed local prominence as sages,
holy men, or ritual experts, but, as a “movement,” rabbis may well have
been invisible. Even a greater concentration in cities in the third and fourth
centuries would leave rabbis as a miniscule proportion of the urban popula-
tion. If half of this hypothetical population were resident at Tiberias and
Sepphoris (with the remainder in Caesarea, Lydda, or the Galilean country-
side), rabbis might have constituted a minority, although, at 200, perhaps
a substantial one, of the literate, male population of those cities.”’
This description fits the picture that rabbinic literature provides of
rabbis as living in a world of others: other religious experts (for example,
minim [heretics}, philosophers), other (Jewish) judges, and so on. On the
other hand, clustered in cities even at substantially smaller (and more
realistic) numbers, rabbis may have been numerous and sufficiently visible
to make a cultural impact, particularly if rabbis were actively engaged in
teaching, preaching, judging, and performing successful prayers for rain
and averting disaster, and perhaps attempting through recruiting and
patronage to influence the kinds of (limited) elementary education that
did occur.®”

Moreover, a few dozen rabbis concentrated in a small number of cities —
closer to the texts’ presentation — would be sufficient to support limited
rabbinic “institutionalization” in the third and fourth centuries. This
institutionalization was not primarily sought in the use of the title rzbbi,
or in references to “offices,” or “appointments,” which even within rabbinic

°° E.g., M. Zev. 1.3; M. Yad. 3.5; Tos. Mikw. 7.11 (cf. Sifre Num. 124 {ed. Horovitz,
158-91).

One calculation for heuristic purposes follows. Sepphoris was about 6o ha at its largest
(in the “Byzantine” period); Tiberias approximately 100 ha (see H. Lapin, Economic
Geography, 88 Table 3.1; both estimates are high). At 300 people per hectare, this
number represents a population of some 48,000; since the cities realized growth in
late antiquity, I take 75 percent (36,000) as the figure for the third century. If adult males
constitute about 30 percent of the total population (see Bagnall, Frier, Demography, 104
Table 5.4) this number leaves 10,800 adult males. Assuming rather high urban male
literacy rates of between 5 percent and 25 percent (see, e.g., M. Bar Ilan, “Illiteracy in the
Land of Israel in the First Centuries CE,” in S. Fishbane, S. Schoenfeld, and
A. Goldschlaeger (eds.), Essays in the Social Scientific Study of Judaism and Jewish Sociery,
11 (New York, 1992), 46-61; see also W. V. Harris, Ancient Literacy (Cambridge, 1989);
and K. Hopkins, “The Christian Number and its Implications,” JECS 6 (1998),
185—226), 540 to 2700 men would have been literate, of whom 200 rabbis would
constitute between 37.2 percent and 7.4 percent. The proportion would tend to be
higher to the extent that urban population and literacy rates were lower than assumed,
but the number of rabbis is probably a fraction of the hypothetical 200.

92 For the last of these see, e.g. PT Meg. 4.5, 75b; PT Hag. 1.7, 76¢ (see Pes. de-R.K., Lkafed.

Buber, 120b; ed. Mandelbaum, 2531; Lam. R., proem to 1.1).
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literature have something of an ad hoc character to them.®® Instead “insti-
tutionalization” is perhaps best traced in the development of a fairly
coherent rabbinic tradition and in the development of “study houses.”®*
What rabbis called a beit midrash (one of the standard terms for “study
house”) was perhaps marked by little more than the (temporary) act of
Torah study itself,”> and the study relationship may have differed little in
character from the intense, highly personal circles around their contempo-
raries Plotinus or Origen.® Nevertheless, “study houses” were sufficiently
central to rabbinic construction of Jewish “institutional” life that rabbinic
texts projected them on to the social landscape. The expression bet midrash
appears dozens of times in the Yerushalmi and early “amoraic” midrashim.
In a surprisingly high proportion of these texts (the majority in some of the
midrashic texts sampled), it is paired with beit kenesser (synagogue), suppo-
sedly marking the constituent institutions of “Jewish” communities and
occasionally retrojecting them into biblical times.?” The higher prevalence
of this pairing in “amoraic” as opposed to “tannaitic” texts, together with
the emergence of elaborate purpose-built synagogues (it is now becoming
clear) only in the fifth and sixth centuries,”® may mean that this construc-
tion of communities as constituted by synagogues and rabbinic study
houses was a relatively late development. At any rate, rabbinic texts

3 For instance, compare the specification of prerogatives in “appointments” articulated in

PT Sanh. 1.2, 19a, with examples of appointment by individuals: PT Hzg. 1.8, 76c—d
(PT Ned. 10.10, 42b); PT Shev. 6.1, 36d (Deut. R. {ed. Lieberman, 60—1}); and see PT
Meg. 4.5, 75b.

Lapin, “Rabbis and Cities,” 66-8; and idem, “Jewish and Christian Academies in Roman
Palestine,” in A. Raban and K. G. Holum (eds.), Caesarea Maritima: A Retrospective after
Two Millennia (Leiden, 1996), 496—512.

See Hezser, Social Structure, 195—214; but note the possible allusions to formal practices,
e.g. PT Ber. 4.1, 7d; PT Meg. 1.11, 71d (Gen. R. 1.11 {ed. Theodore and Albeck, 101).
% See Porphyry, Life of Plotinus; and the Address of Thanks attributed to Gregory
Thaumatourgos (ed. H. Crouzel, SC 148); see also A. Knauber, “Das Anliegen der
Schule des Origenes zu Cisarea,” MTZ 19 (1969), 182—203; H. Crouzel, “L'Ecole
d’Origene a Césarée,” BLE 71 (1970), 15—27.

A search for beit midrash on the Bar Ilan University Responsa CD version 7.0 (1990) in
sample texts yielded the following: Mishnah, 12; Tosefta, 22; Sifra, 13; Yerushalmi, 40;
Gen. R., 11; Lev. R., 6; Cant. R., 14; Pes. de-R. K., 16. When paired with beir kenesser the
numbers were as follows: Mishnah, 2; Tosefta, none; Sifra, 1; however, the following for
“amoraic” texts: Yerushalmi, 15; Gen. R., 6; and Lev. R., 6, Cant. R., 6; Pes.de-R. K., 11.
The retrojection on to biblical times and claims of communal necessity are both
expressed, for example, by Lev. R. 11.7 (ed. Margaliot, 230) (PT Sanh. 10.2, 28b).

J. Magness, “The Question of the Synagogue: The Problem of Typology,” in J. Neusner
and A.]J. Avery-Peck (eds.), Judaism in Late Antiquity, 111: Where We Stand, Part 1v
(Leiden, 2000), 1—40. This approximate date may be the sole epigraphically confirmed
study house (notably from a rural village); J. Naveh, Mosaic, 6 and n. 40.
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begin to assign permanent “study house” locations within the (urban)
landscape,” and in presenting Yohanan (middle to late third century) as
expounding in the “study house of R. Benayya” (of the last “tannaitic”
generation), they create the impression of study places that outlasted a
given teacher by a generation or more.'® Notably, in the places where the
texts make explicit reference, “study houses” generally appear in cities and
typically they are associated with rabbis dated to the mid-third century or
later."®" It may well be that the emergence of rabbis as an urban group in
the third century facilitated long-term and more intense relationships
between rabbis, including conflict or hostility, but also clustering into
loci used by other rabbis and the emergence of semi-formalized rules of
interaction and rank that may have punctuated and contextualized compe-
tition and conflict."**

V FINAL OBSERVATIONS

Rabbis in Palestine emerged in a period of provincial revolt and restoration,
administrative reorganization (by the early second century, “administra-
tion” meant two legions in the province of Judaea, Syria Palaestina), and
“urbanization,” a process that to a certain extent devolved governmental
obligations and with it opportunities for local power on urban, generally
landed, elites. In this respect, Palestine looked unremarkably like other
eastern Mediterranean provinces of the second and third centuries.
“Christianization” in the fourth century and later brought with it substan-
tial changes — many of these changes quite typical — but with important
implications for the concentrated, but minority, populations of Jews and
Samaritans. This provincial context, rather than the “natural” development
of Jewish national practices or a Roman imperial policy of Jewish or
Palestinian exceptionalism, provides the setting in which to interpret the
emergence of the rabbinic movement in Palestine. The successful contem-
poraneous development of a rabbinic community in Babylonia militates
against any geographical or political decerminism. Nevertheless, attending

99 PT Shabb. 6, 8a (PT Sanh. 10.1, 28a).

1% PT Shabb. 12.3, 13¢ (PT Hor. 3.7, 48¢); PT Bava M. 2.12 (8d) (cf. PT Hor. 3.7 {48b}).
Benayya: Albeck, Introduction to the Talmud, 159; Strack and Stemberger, Introduction, 83.
Examples collected in H. Lapin, “Rabbis and Cities,” 55—-6 and n. 9. Where early figures
are involved, e.g. PT Hag. 2.1, 77b (Kobelet R. 7.18) to 7.8; Ruth R. 6.6; Ruth R. 3.4 (cf.
Kobheler Zuta 118), these may reflect a (later) tendency of assigning Tiberian backgrounds
to early rabbis. “Early” “study houses” are associated with both Yavneh and Lydda (Tos.
Sot 7.9; Tos. Yad. 2.16; Tos. Pes. 3.11; 10.12; cf. Tos. Erub. 6.4: Ardasqos, but the text is
uncertain).

See Hezser, Social Structure, 191: “informal institution.”
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to Palestinian rabbis’ patterns of association, to their relative wealth,
geographical distribution, numbers, and limited authority helps explain
the rabbinic movement as part of an ongoing cultural struggle by a segment
of a Roman provincial population in a political and administrative setting
where they would have had no official authority and possibly little popular
appeal. An association of religious experts claiming ancestral know-
ledge,"®®> employing a rhetoric of self-representation with affinities to
Graeco-Roman associations and especially to philosophical schools, and
capable of using wider cultural motifs to their own ends,"** the rabbinic
movement developed through processes that track the transformation of
the Palestinian provincial landscape while simultaneously denoting the
contours of a self-consciously ethnic culture. At the time of the latest rabbis
mentioned in classical Palestinian rabbinic literature (the second half of the
fourth century), rabbis remained a small and possibly marginal group. In
the period that followed, however, editors produced those classical texts,
poets and mystics developed sub-rabbinic literary genres,"®> and rabbis or
their cultural products left traces in epigraphic, patristic, and legal texts.
The contours of that formative period remain to be studied.
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CHAPTER 9

THE CANONICAL PROCESS

JAMES A. SANDERS

I THE IDEA OF CANONIZATION

At some point during the early history of rabbinic Judaism there emerged a
tripartite Hebrew Bible known by the Hebrew acronym TaNak, which
stands for Torah, Neviim, Ketuvim, that is, Pentateuch, Prophets, Writings.
This was similar to but different from the first testament of the double-
testament Greek Bibles being used at the same time in Christian commu-
nities throughout the Graeco-Roman world. The exact date is difficult to
determine; however, thanks to the recovery of the Judaean Desert Scrolls
since the mid-twentieth century, the process that led to the stabilization of
the tripartite Jewish canon into a certain number of books in a certain order
is now clearer.”

Before a study of the Scrolls began to have an effect on the understand-
ing of the history of the formation of the TaNak, general agreement
prevailed from the beginning of the twentieth century until its fourth
quarter, stemming from work completed in the eighteenth and nineteenth
centuries showing that the Torah was “canonized” by approximately 400 BCE
and the Prophets by approximately 200 BCE, and that the Writings were
canonized by a council of rabbis meeting in the Palestinian coastal town
of Yavneh (Jamnia) toward the end of the first century ck. This view
emerged because of the perspectives demanded in the eighteenth and
nineteenth centuries by the developing critical methods of studying the
history of the Bible’s formation in the West.” That history, whether seen as

' J. VanderKam, “Questions of Canon Viewed through the Dead Sea Scrolls,” in
L. McDonald and J. A. Sanders (eds.), The Canon Debate: The Origins and Formation of
the Bible (Peabody, 2002), 234—51.

? Johann Salomo Semler in the eighteenth century had already sought to limit the concept
of canon to its closure; see H. Gottfried, Die Anfiinge der historisch-kritischen Theologie:
Jobann Salomo Semlers Schriftverstiindnis und seine Stellung zu Luther (Gottingen, 1961). In
the nineteenth century, Heinrich Graetz, Franz Buhl, H. E. Ryle, and Karl Budde all
seemed to agree that the Jewish canon was closed during the rabbinic gathering at
Yavneh; see the helpful discussion in J. P. Lewis, “Jamnia Revisited,” in McDonald and
Sanders (eds.), The Canon Debate, 146—62.
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beginning with ancient documents or with oral traditions, had to have an
end; with “the Bible” in hand, it would help explain why this and not other
literature was included in “the canon,” which only the final product could
be called.

The word “canon” as applied to a closed Scripture was a Christian term
stemming from decisions made by later official church bodies; it was not a
Jewish concept. Nevertheless, because of the technological change occur-
ring during the course of late antiquity, namely the invention and use of the
codex for reading and studying instead of the scroll, the question inevitably
arose as to which books should be included between the covers of the codex
and in what order.> The desire to understand the history of the Bible’s
formation from its inceptions to its completion meant that scholars needed
to limit the concept of canon to the final stage of that history, and the
council at Yavneh seemed to provide the necessary terminus. The concept of
canon was thus limited to the closure of a critically understood history of
the Bible’s formation.*

II THE MEANING OF THE TERM “CANON"

The word “canon” has two distinct meanings, to do with structure and
function.’ In other words, while the word “canon” indeed refers to a discrete
body of literature having a stable structure, it nevertheless refers to the
function of a particular literature in the communities that find their
identity and ethos in it.® Several canons of Christian Scripture of differing
contents exist, ranging from the eighty-one-book Ethiopian Orthodox
canon to the sixty-six-book Protestant canon.’” Christian communities
thus may not agree about a Christian canon’s contents, but they all agree
without exception that their canon is and has always been relevant to their
ongoing history and lives. Except perhaps to critical scholarship, a canon’s

3 See R. A. Kraft, “The Codex and Canon Consciousness,” in McDonald and Sanders (eds.),

The Canon Debate, 229—33.

Note the position taken by E. Ulrich in “The Notion and Definition of Canon,” in

McDonald and Sanders (eds.), The Canon Debate, 21—35. Compare the writer’s position in

J. A. Sanders, “The Issue of Closure in the Canonical Process,” in ibid., 252-63.

> J. A. Sanders, “Adaptable for Life: The Nature and Function of Canon,” in F. Cross et al.

(eds.), Magnalia Dei: The Mighty Acts of God. Essays on the Bible and Archaeology in Memory of

G. E. Wright (New York, 1970), 531-60; G. T. Sheppard, “Canon,” in M. Eliade (ed.), The

Encyclopedia of Religion (New York, 1987), 111 62—9; and J. A. Sanders, “Canon: Hebrew

Bible,” in ABD 1 837-52.

J. A. Sanders, Canon and Community: A Guide to Canonical Criticism (Philadelphia, 1984).

7 See R. Beckwith, The Old Testament Canon of the New Testament Church (Grand Rapids,
1985), 478—505; and L. M. McDonald, The Formation of the Christian Biblical Canon, rev.
ed. (Peabody, MA, 1995), 225—7.
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relevance has always been a more important characteristic than its stability,
although both meanings of “canon” are indeed included in the term. It was
the property of relevance (adaptability/stability//repetition/recitation) of
the literature to numerous communities over a span of time that started the
canonical process initially.” Without the phenomenon of repetition/recita-
tion, a story or song being selected and reread (re/#) in a later different
situation, no canon would exist. The first relecture or repetition in commu-
nity began the process in the first place.

The word “canon” derives from words in the ancient world meaning
“stick,” “rod,” or “measure” of some sort, and one expects a canon to
maintain a stable structure (like a meter or yard stick) at all times in
order to be able to function reliably when applied as a measure, like the
royal measure (see “the king’s weight” in 2 Sam. 14.26) in ancient cultures,
with focus on the instrument of measure.® However, the word equally refers
to its application or function in a community, starting well before the
canonical process. When used to refer to a community’s Scripture, the word
“canon” refers to the way it is employed as well as to its content and order.
Both meanings are valid.

III THE HISTORY OF THE PROCESS OF CANON
FORMATION

The history of the Jewish canon’s formation is complicated by the fact that
several canons issued from the process before closure and not merely the
TaNak. The Judaean Desert Scrolls offer no hint of the idea of closure.™
Current Christian double-testament canons of Scripture (except the
Protestant) have more content in their first testament than does the TaNazk.""
Even Protestant Bibles often include the books Luther called apocryphal,
printed between the testaments, whereas the TaNak, once crystallized, has

8 J.A. Sanders, “Canonical Criticism: An Introduction,” in J.-D. Kaestli and
O. Wermelinger (eds.), Le Canon de I'Ancien Testament: sa formation et son bistoire
(Geneva, 1984), 341-62; and Sanders, “The Issue of Closure.”

B.M. Metzger, The Canon of the New Testament (Oxford, 1987), 289-93; see also
E. Ulrich, “The Notion and Definition of Canon”; and G. A. Kennedy, “The Origin of
the Concept of a Canon and Its Application to the Greek and Latin Classics,” in J. Gorak
(ed.), Canon and Culture: Reflections on the Current Debate (New York, 2001), 105—-16.
See C. A. Evans, “The Scriptures of Jesus and His Earliest Followers”; and J. A. Sanders,
“The Issue of Closure,” both found in McDonald and Sanders (eds.), The Canon Debate.
The Protestant Christian first testament contains the same books as the Jewish one but
ordered differently, whereas other Christian canons include other books. See the discus-
sion of the effect of Jerome’s concept of Hebraica veritas, and Luther’s acceptance of it, in
J. A. Sanders, “Hermeneutics of Text Criticism,” Textus 18 (1995), 1—26.
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never contained such deuterocanonical literature."” Rabbinic Judaism neither
attempted to append the Mishnah to the T#Na£ nor included it in the same
codex or printed book. Prophecy or revelation had ceased.

Whereas the TaNak is tripartite, the Christian first testament is quadripart-
ite in structure.'® Furthermore, whereas early references to the growing Jewish
canon almost invariably list the Torah and Prophets in that order, the earliest
Greek codices and other manuscripts in which order is discernible put
the Prophets last in the first testament. The two major differences between
the structures of the TzNak and the first Christian testament are, first, the
Christian emphasis on the history or storyline that begins in Genesis and
continues well into Early Jewish history, and second, its placing the prophetic
corpus last. The structure of each one provided the hermeneutic by which each
community read the content of its canon, although that content was the same. ™

As Abraham Joshua Heschel taught, Torah consisted of both halachah and
aggadah.” While Jews view the Torah/Pentateuch as primarily God’s gift of
Torah to Israel that comes encased in a story, Christians view the Torah/
Pentateuch as primarily a story beginning in Genesis, with laws certainly
embedded in it, but culminating in the New Testament story of God’s work
in Christ and the early church. Christian first testaments, therefore, put all
the books continuing that history, such as Esther, Chronicles, and Ezra/
Nehemiah, in a continuing storyline after the books of Kings, so that with
the books of Maccabees, Judith, Tobit, and others in Catholic and Orthodox
canons, the story reached sufficiently into history for Christians then to

? J. Neusner rightly understands the body of accepted early rabbinic Jewish literature to
comprise the Mishnah, the Tosefta, the Talmuds, and the great commentaries, as the full
canon of Judaism as it had reached its shape by the end of late antiquity; see, e.g., “The
Mishnah in Philosophical Context and Out of Canonical Bounds,” JBL 112/2 (1993),
291-304. However, no evidence exists of a rabbinic attempt to include it with the TaNak
in the same codex.

3 The correspondence between Jerome and Augustine late in the fourth century clearly

reveals the latter’s resistance to Jerome’s Hebraica veritas principle and insistence on the

quadripartite form of the first testament. As a form of respect for his friend, Augustine

suggested the dual inspiration of the (proto-)MT and the LXX (Civ. Dei 18.42—4).

BT Bava B. 14b—15b is the first clear affirmation of the tripartite Jewish canon and its

contents and was probably written partly to counter the Christian quadripartite first

testament. See the discussion by J.N. Lightstone, “The Rabbi’s Bible: Canon of the

Hebrew Bible and the Early Rabbinic Guild,” in McDonald and Sanders (eds.), The

Canon Debate, 163—84.

J. A. Sanders, “Spinning the Bible,” Bible Review 14/3 (1998), 22—9, 44—5; and

“Intertextuality and Canon,” in S. Cook and S. Winter (eds.), On The Way to Nineveh:

Studies in Honor of George M. Landes (Atlanta, 1999), 316-33.

"> A.J. Heschel, “A Time for Renewal,” Midstream 18/5 (1972), 46—51; see J. A. Sanders,
“Torah and Christ” and “Torah and Paul,” in From Sacred Story to Sacred Text
(Philadelphia, 1987), 41—60 and 107—23, based largely on Heschel’s wisdom.
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append the Gospels and Acts as its theological climax —a clear statement that
Christians disagreed that prophecy or revelation in history had ceased in the
Persian period. In the Jewish canon, the story culminates at the end of
2 Kings, at the early sixth-century BCE beginning of the Babylonian Exile,
with the fifteen books of the Major and Minor Prophets following next to
explain the uses of adversity in the hands of the one God of all, and therefore
the reason that the disaster occurred — both the reason and the purpose. In
addition, most of them have editorial superscriptions that attempt to align
them in that history.16 However, the Christian first testament places the
Prophets last, after the history, because of the universal Christian belief at the
time that the Prophets had foretold Christ. The structure of a canon indicated
the hermeneutic by which a community read it.

IV THE EFFORTS OF THE RABBIS AFTER 70 cE

A number of references in ancient Jewish literature indicate the beginning
of the Jewish tripartite canon, starting with the Torah and the Prophets.
However, no clear reference exists to the third section, the Ketuvim (the
Weritings) until well into the early history of rabbinic Judaism."” However,
some Early Jewish (pre-rabbinic) literature refers to “other writings” or
“Psalms and other writings” after first mentioning the Torah and the
Prophets."® Even after fifty years of Dead Sea Scrolls study, debate still rages
about such vague phrases and their references."® Jack Lewis’s in-depth study
of all the references to a council of rabbis at Yavneh in effect adjourned
that assembly as a canonizing council.>> While a few scholars interpret it
to mean that the Ketuvim had been closed before Yavneh, many now
understand it to mean that the Ketuvim were not crystallized until
later.>" However, no one knows the occurrences exactly.

® G.M. Tucker, “Prophetic Superscriptions and the Growth of a Canon,” in G. W. Coats

and B. O. Long (eds.), Canon and Authority: Essays in Old Testament Religion and Theology
(Philadelphia, 1977), 56—70.

See J. Trebolle-Barrera, “Origins of a Tri-partite Old Testament Canon,” in McDonald
and Sanders (eds.), The Canon Debate, 128—45.

See the ancient references carefully discussed in L. McDonald, The Formation, 34—54.

" See J. A. Sanders, “The Issue of Closure.”

*° J.P. Lewis, “What Do We Mean by Jabneh?” JBR 32 (1964), 125—32, and his more
recent “Jamnia Revisited” in McDonald and Sanders (eds.), The Canon Debate.

Those who understand it to mean that the TzNak had been closed before Jamnia include
the following: S.Z. Leiman, The Canonization of Hebrew Scripture (Hamden, 1976);
R.T. Beckwith, The 0ld Testamenr Canon of the New Testament Church (Grand Rapids,
1985); P. R. Davies, Scribes and Schools: The Canonization of the Hebrew Scriptures (Louisville,
1998); and A.E. Steinmann, The Oracles of God: the Old Testament Canon (St. Louis,

21

Cambridge Histories Online © Cambridge University Press, 2008



THE CANONICAL PROCESS 235

A tenet of rabbinic Judaism that separated it from other forms of
Judaism (those at Qumran, those who produced the Apocrypha and
Pseudepigrapha, and Christianity) was the rabbinic belief that prophecy
or divine revelation/intervention in history ceased in the Persian period.
Nevertheless, it is unclear if this tenet was fully functional in nascent
rabbinism before the Bar Kochba Revolt against Rome in the second
quarter of the second century cg.>* It seems quite probable that the tenet
did not become established seriously until after the debacle of the Bar
Kochba Revolt, the messianic claims of which the honored and highly
respected Rabbi Akiva supported. Akiva believed that Bar Kochba was the
messiah of God and that God would intervene on behalf of the messiah’s
efforts to defeat the highly oppressive Roman occupying presence.”?
However, the rabbinic leader who was so tragically wrong historically
became a highly revered model for centuries in rabbinic Judaism, which
he then helped to shape into its final form. Thereafter, the expectation of
God’s messiah to come was not considered to be divine intervention in
history but rather signalled its end.

In the earlier revolt in the previous century, 66—73 CE, Rome destroyed
the Temple and forbade Jews to live in the remaining parts of Jerusalem; for
this reason, the Rabbis gathered instead on the Mediterranean coast in
Yavneh near Jaffa to examine what, under God, had happened to them in
the horrible disaster. Instead of its having been a “canonizing council,”
however, it undoubtedly was one in which they asked the troubling
question: where had God been to let such a disaster happen to them?
It was a holocaust question they addressed, and the question became all
the more poignant after that worse debacle in the following century.

These two events left their lasting imprint on surviving rabbinic
Judaism as perhaps no other did or has done. Two major decisions were
apparently made.** The first was to affirm the belief that God must indeed

1999). See the contributions to McDonald and Sanders (eds.), The Canon Debate for the
growing majority who date the closure of the TaNa£ to the second century CE and later.
As L. Silberman has illustrated in his work, apocalyptic thinking in the sense of dramatic
divine intervention in history continued under the surface, emerging occasionally in
formative and classical Judaism. See a critical review of his work in Sanders, “Identity,
Apocalyptic, and Dialogue,” in W. G. Dever and J. E. Wright (eds.), The Echoes of Many
Texts: Reflections on Jewish and Christian Traditions. Essays in Honor of Lon H. Silberman
(Atlanta, 1997), 159—70.

See the discussion in ch. 3 in the present volume.

These decisions were shaped by the tragedies of the first and second centuries CE and have
sustained Judaism through centuries of repression, including the Holocaust of the
twentieth century. They were founded in the earlier tenets taught by the Torah and
the Prophets; see J. A. Sanders, Suffering as Divine Discipline in the Old Testament and Post-
Biblical Judaism (Rochester, NY, 1955).
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have departed from ongoing history well before these events, and the second
concerned the shaping of surviving rabbinic Judaism into a community in
pursuit of Torah as a way of thought and life. They would be faithful
and obedient to Torah until God chose to send His Messiah in His own
good time — as the end of history and the beginning of the world to come,
not as intervention or revelation in ongoing history.”> By contrast, ongoing
divine revelation is at the heart of the story that lies behind both the
Torah and the Prophets, which for Christians continued in the Gospels
and the Acts of the Apostles, and at Qumran.

If God departed from history, becoming more and more transcendent
after Ezra and Nehemiah, then later surviving rabbinic Judaism would do
likewise. Henceforth, after the debacle of the revolts against Rome, rabbi-
nic Judaism basically existed in close-knit communities scattered through-
out the Roman Empire. Obedience, among other things, meant limitations
on walking to the synagogue on the Sabbath. Those who did not live in
such a manner assimilated to the dominant culture and lost their Jewish
identity. Here then was the origin of the ghetto, as it is known, a “safe
place” where Jews could be themselves in pursuit of Torah, a place where
calendar and clock would be those of the Temple as though it were still
standing. Development of halachah could proceed, much as Scripture had
proceeded in the earlier canonical process, to relate the earlier revelations of
God to constantly changing circumstances and needs. Jewish communities
would fit in, but not adapt to the Graeco-Roman pagan world around them.
With the old Jewish belief in keeping divine revelation alive and vigorous
in memory, they would resist as much as they could the depths of helleniza-
tion that Christianity, the other vibrant survivor of Early Judaism, had
succumbed to with apparent abandon (despite the efforts of Christian
“Judaizers”). The two surviving Judaisms by the end of the second century
CE became quite distinct religions.

Jews, on a limited scale, debated with Christians about the meaning of
crucial scriptural passages, but in such contacts they would consciously
resist as much as possible any further hellenization. An important feature of
rabbinic Judaism, shaped in discussions such as those at Yavneh and after
the Second Revolt, was tolerance of diversity within Jewish communities
regarding the way traditional obedience to Torah, halachah, should be

*> The founding of the State of Israel in 1948 precipitated considerable debate within
Judaism about whether a messianic era (if not the messiah) had been introduced (by
God); the debate intensified between the victorious Six-Day War of 1967 (see the
assertions in A.J. Heschel’s Israel: An Echo of Eternity (New York, 1967)) and the defeat
in the Sinai during the Yom Kippur War of 1973, after which it subsided.
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expressed.?® Rabbinic Judaism henceforth embraced diverse and contra-
dictory interpretations of Torah, as clearly seen in Mishnah and Talmud,
whereas Christianity needed to develop heresies, reformations, and denomi-
nations in order to have such dialogues.

“Torah is Judaism and Judaism is Torah, and until one understands that
equation, one cannot understand Judaism.”’ Torah in this broad sense
includes not merely the Torah or Pentateuch, but the whole stream of tradition
that has been rabbinic Judaism’s effort to remain obedient and loyal to the gift
given at Sinai.”® As Scripture itself is replete with diverse voices and under-
standings of God’s will at any given time, so Mishnah, Talmud, and Responsa
include many voices and different views of Torah’s meaning for any given
situation.” As Scripture is a dialogical literature, so Judaism is a dialogical beit
midyash — house of study — of Torah. Undoubtedly facilitating such diversity
within one tent was the firm Jewish belief at the time of the birth of rabbinic
Judaism in one God of all. The vestiges of polytheism that clung to layers and
strata of Scripture had given way to the power of the monotheistic thrust of the
canonical process that produced the Bible itself.>”

Study of the Scrolls has clarified the canonical process in numerous ways.
By the time of the founding of the Qumran community in the middle of the

26 3. Cohen, “The Significance of Yavneh: Pharisees, Rabbis, and the End of Jewish
Sectarianism,” HUCA 55 (1984), 27—53. Cohen’s argument states that because rabbin-
ism decided at Yavneh to allow diversity and sharp debate within its broad Torah tent,
unlike Christianity it did not need to produce heresies, reformations, and denominations
in order to conduct vigorous debate. A similar observation was made at the conclusion of
the symposium held at Heidelberg University in 1995 on “Abweichung in der Kirche”;
the role of heresy in Christianity provided dialogue and debate otherwise lacking.
Accusations of heresy in one generation sometimes inspire apology in a later one.
Contrast the current Roman Catholic apology concerning Galileo and his personal
holocaust.

A statement my revered teacher, Samuel Sandmel, often made.

See J. A. Sanders, Torah and Canon, 2nd ed. (Eugene, 2005), 53, concerning the answer
offered in the Torah as shaped in the Exile: “that was when we knew that our true
identity, the Torah par excellence, included the conquest neither of Canaan ( Joshua) nor
of Jerusalem (David) but that Sinai, which we never possessed, was that which we would
never lose.”

The affirmation in Deut. 30.11—14 that God’s Torah is not in heaven but was given by
God to His people, Israel, in order to develop according to the constantly changing needs
of the people is dramatically underscored in Bavaz M. soa—b. See J. A. Sanders, “The
Integrity of Biblical Pluralism,” in J. P. Rosen-blatt and Joseph C. Sitterson Jr. (eds.),
Not in Heaven (Bloomington, 1991), 154—69.

Recent study has confirmed that belief in one God and belief that the Church was the
true successor of ancient Israel were the two universals within the diversity of early
Christianity. See P. Balla, “Ancient Lists of Christian Scriptures and the Surviving New
Testament Manuscripts: Two Perspectives,” in McDonald and Sanders (eds.), The Canon
Debate, 372-85.
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second century BCE, it is clear that the first two sections of the tripartite
Jewish Bible were secure, but that the third was not. Work on the Psalter at
Qumran, as well as on the Temple Scroll and other scrolls, has revealed that
the Ketuvim was a work in progress.’” Review of the full spectrum of Early
Jewish literature and history has shown that the canonical process was
“highly multiform” in the scattered and diverse Jewish communities in
the Persian and early Hellenistic periods.*”

V THE PROCESS OF CANONIZATION AND THEOLOGY

A review of the process that produced the Torah and the Prophets affirms
a pattern of community recall of early precious traditions in times of
crisis (the work of the conjectured editors and redactors in the process)
and the survival of those traditions that continued to provide life and
identity to the surviving Jewish communities. That process was largely a
monotheistic process, for it was the “tough stuff” that affirmed that God
was the God of Israel and of her neighbors and enemies, and judge and
redeemer of both, that infused those traditions with life as well as infusing
those who found life in them.? The messages that claimed that Yahweh
was their tribal god, obligated for his own cosmic reputation to guarantee
his earlier gifts of land and institutions, became dust in the mouths of
Jewish hostages, prisoners, exiles, and refugees. What gave them strength
to survive with their Jewish identity intact were the prophetic traditions
of Torah and the Prophets that stressed the one God of all as their own judge
as well as redeemer, who harshly judged but thus redeemed Israel with
a purpose. Study of true and false prophecy reveals that the only certain
criterion of distinction between them was affirmation in the prophetic
message that God was creator of all people, redeemer of Israel, and even-
tually redeemer of the world.**

3! See P. Flint’s probing study, The Dead Sea Psalms Scrolls and the Book of Psalms (Leiden,
1997); and most of the pertinent articles in McDonald and Sanders (eds.), The Canon
Debate.

See D. Carr’s incisive study, “Canonization in the Context of Community: An Outline
of the Formation of the TzNak and the Christian Bible,” in R. Weis and D. Carr (eds.),
A Gift of God in Due Season: Essays on Scripture and Community in Honor of James A.
Sanders (Sheffield, 1996), 22—64.

See the discussion of biblical hermeneutics in J. A. Sanders, Canon and Community,
46-60.

J. A. Sanders, “Hermeneutics of True and False Prophecy,” in G. W. Coats and B. O. Long
(eds.), Canon and Authority: Essays in Old Testament Religion and Theology (Philadelphia,
1977), 21—41; and J. A. Sanders, “The Exile and Canon Formation,” in J. M. Scott (ed.),
Exile: Old Testament, Jewish, and Christian Conceptions (Leiden, 1997), 37-61.
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Michael Fishbane’s pivotal study of citations and reflections on pre-exilic
biblical traditions in exilic and post-exilic biblical literature effectively
illustrates the process.>> However, it had begun much earlier. General
literary criticism assumes that all literature builds on earlier literature.
One can see such intertextuality illustrated throughout biblical literature,
even the earliest. One of the most fascinating aspects of critical biblical
study involves seeing the way biblical authors used and adapted ancient
near-eastern traditions and literature. They often resignified the material
they used, such as the Babylonian creation and flood stories, and adapted
them to their own distinct purposes. If the adaptation was meaningful to
the situation for which it was resignified and was then repeated in later,
different, circumstances because it was meaningful to them as well, it
received a permanent place in the canonical process. Critical readings of
Scripture have revealed that the process included the editorial work of
combining early Israelite traditions and adapting them to later situations,
and often the editing left “fractures” in the text that provide windows today
that allow us to see the process at work.3® Ancient historians and editors
who completed such work often demonstrated respect for their sources by
leaving such fractures obvious rather than editing them and smoothing
them over. Despite effective editorial work in some cases in antiquity, the
seams are there for all with eyes to see.?’

One area of study in connection with the canonical process is that of
seeing the way that prophetic literature is used and the way it adapted early
traditions to score points in later situations.>® The eighth-century prophet,
Isaiah of Jerusalem, for example, several times reflected on earlier Davidic
traditions and adapted them to the situation in his time of the Assyrian
threat to the southern kingdom of Judah and its capital, Jerusalem, where
Isaiah lived. One such poignant reference is contained in Isaiah 28.21.
Isaiah, like Amos, Hosea, and Micah before him, took an early tradition
used by “false” prophets or by those claiming that God would protect Israel
in their day just as he had benefited Israel earlier. The true prophets,

3> M. Fishbane, Biblical Interpretation in Ancient Israel (Oxford, 1985).

3¢ D.M. Carr, Reading the Fractures of Genesis: Historical and Literary Approaches (Louisville,

1996).

For a clear appreciation of the respect biblical tradents showed their ancient sources, and

for the way a first-rate scholar in another field perceives the process, see D. H. Akenson,

Surpassing Wonder: The Invention of the Bible and the Talmuds New York, 1998); for the

writer’s assessment of his perception, see Sanders, “The Issue of Closure.”

38 See Sanders, Torah and Canon, 54—90; R. M. Weis, A Definition of the Genre Massa’ in the
Hebrew Bible (unpublished PhD dissertation, Claremont Graduate University, 1986); and
J. A. Sanders, “The Scrolls and the Canonical Process,” in P. Flint and J. VanderKam
(eds.), The Dead Sea Scrolls After Fifty Years (Leiden, 1999), 11 1—23.
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however, subverted it or turned it inside out in order to illustrate that
reading the same tradition in a monotheistic mode supported the view that
God, far from obligated to protect Israel like a purely national deity, had in
their eighth-century BCE situation chosen to judge Israel in order to
discipline, transform and redeem it for God’s broader purposes. Often, by
inferential exegesis, one can see that the nationalist prophets had used the
early tradition to claim that God would deliver His people from their
enemy — the exact same tradition the “true” prophet applied to his situation
to affirm his message of judgment and redemption but with a totally
different hermeneutic. God was truly becoming One.?®

In Isaiah 28.21, the prophet agrees with the nationalists that God would
indeed arise as a holy warrior, as He had done more than two centuries
earlier to save David on Mount Perazim and in the Valley of Gibeon (2 Sam.
5.17—20// 1 Chr. 14.12—13), but this time at the head of the enemy troops
entering Jerusalem to judge it. God, the one God of all, was using the
adversity of foreign enmity to judge and redeem His own people.*®

When the situation was reversed and Israel a century and a half later
had indeed been defeated and was powerless in prisoner-of-war camps in
Babylonia, another Isaiah arose to claim that in the Persian defeat of
Babylonia in 540 BCE God was using Persia to effect the release of Jews
from exile, so that they could return home to Jerusalem (Isa. 45). This
Isaiah claimed that Cyrus of Persia was God’s messiah or anointed one,
God’s king, who brought about the salvation of Israel’s remnant, those who
had retained their Jewish identity throughout the exilic experience. The
same Isaiah also stressed that the God who had judged His people was now
the God who was saving them (Isa. 42.24—5). Only one God of all existed,
who judged and then redeemed through the judgments.

When the various prophetic messages were reviewed and repeated in
exile, it was the “tough stuff” that spoke to the people, not the popular
messages that nationalist prophets had preached. It was undoubtedly in
exile, when remnant Israel was powerless, that such intense reviews of the
old pre-exilic traditions occurred — Israelite, Judahite, prophetic — and the
editorial work of synthesizing the meaningful old songs and stories into
the Torah and the Prophets was eventually accomplished.

The process of repetition and adaptation of pre-exilic traditions that
occurred in the Babylonian camps was nothing new. It had already been
part of Israel’s life- and identity-giving process. A people’s corporate

% See A.]J. Soggin’s progressive thesis in Israel in the Biblical Period (New York, 2001),
ch. 4.

4% See J. A. Sanders, “Hermeneutics of True and False Prophecy,” and D. Barthélemy,
“La Critique canonique,” in Revue de ['Institut Catholique de Paris 36 (1990), 191—220.
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identity lies in the stories it tells from generation to generation, and the
more relevant and commanding the stories, the more cohesive and effective
the corporate identity. Judah/Israel’s rebirth as Judaism in the Exile
resulted from this canonical process of selective review and editorial adapt-
ation of the old stories that were keeping them alive as Jews and giving
them purpose. Then, after the disaster of the two revolts against Rome and
belief in the cessation of prophecy or revelation was firmly grasped, the
Ketuvim assumed a definite shape to meet the need of the surviving rabbinic
Jewish communities to live apart in order to study Torah, and it supported
the rabbinic belief that Scripture is the “Book of Life” (Sefer Hayyim) for
surviving Judaism. Rereading its life-giving traditions in destitution had
proved the point. A canon was assuming a distinctive form.

VI CLOSING THE CANON, AND WHAT FOLLOWS

All texts have some built-in constraints that work against their complete
subversion. If the older cited or echoed text was so modified that it could
not be recognized by the community for which the newer writing was
intended, the point of reference was lost and the perceived authority
vanished.*" Adaptability and stability must balance each other for the
canonical process to be effective. Stabilization and closure of the formative
canonical process occurred because historical and cultural factors demanded
it.*> However, the process was clearly not on a single track. The divers-
ity within early Judaism clarifies the evidence indicating a multiple-
track canonical process. The principal factors were undoubtedly the
destruction of the city and the Temple in the sixth century BCE and in
the first century CE, and subsequently the disaster of the Bar Kochba Revolt
and its cataclysmic blow to revelatory thinking within surviving rabbinic
Judaism. Royal programs, scribal decisions, and ecclesial councils had to
reflect the communities’ needs or they did not survive.*?

The canonical process continued even after closure.** When the fluid
becomes frozen, as comparative midrash shows, the issue of the hermeneu-
tics brought to the stabilized text to render it once more fluid and adaptable

4" J. A. Sanders, “Stability and Fluidity in Text and Canon,” in G. Norton and S. Pisano
(eds.), Traditions of the Text: Studies Offered to Dominique Barthélemy in Celebration of his
7oth Birthday (Gottingen, 1991), 203—17.

42 See the cogent argument of S. Talmon in ““The Crystallisation of the Canon of Hebrew
Scriptures’ in the Light of Biblical Scrolls from Qumran,” in E. Tov and E. D. Herbert
(eds.), The Bible as Book: The Hebrew Bible and the Judaean Desert Discoveries (London,
2002), 5—20, especially 14-15.

43 Pace Davies, Scribes and Schools.  ** See Sanders, “The Issue of Closure.”
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comes to the fore.*> When the tradent can no longer paraphrase or gloss or
modify or edit the text itself, the needs of the community demand that the
stable text continue to be opened and rendered understandable and helpful
to the ongoing life of the community. That which the earliest biblical
tradents — prophets, psalmists, historians, or editors — did for their com-
munities was not all that different from that which later and current
tradents in any community would have done in order to make a (canon-
ically) stable text understandable in constantly changing cultural and
contemporary terms. Indeed, the scholarly quest of “original” meanings
in the past three centuries since the Enlightenment contains its own history
of dependence on cultural factors and modern scholarly and community
needs.

As long as a canon continues to function as the continual source of
identity and ethics (faith and obedience) for a believing community, the
canonical process, begun at the headwaters of canon formation, will
continue.
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CHAPTER IO

THE BEGINNINGS OF CHRISTIAN
ANTI-JUDAISM, 70-cC. 235

PETER RICHARDSON

I THE CONTEXT

Irenaeus claimed that a high degree of Christian unity and harmony existed
everywhere: “The import of the tradition is one and the same. For the
churches which have been planted in Germany do not believe or hand down
anything different, nor do those in Spain, nor those in Gaul, nor those in the
East, nor those in Egypt, nor those in Libya, nor those that have been
established in the central regions of the world” (Adv. Haer. 1.10.2). Despite
his assertion about regional uniformity, considerable variety existed in
Christian tradition, life, and thought, not least in the development of
anti-Judaism. Since regional variation is now commonly stressed in studies
of Judaism and Christianity, this chapter takes a geographic approach.” It
concludes that anti-Judaism was found mainly in areas where Christianity
was strong, especially in cities with mixed pagan and Jewish populations,
places where religious rivalries were more likely to be expressed openly. In
some regions, such as Judaea and Greece, anti-Judaism was less pro-
nounced, perhaps because the population constituency and blend of rival-
ries were different.

The term “anti-Semitism,” used in influential earlier studies, has now
been replaced in the scholarly literature by the more nuanced term “anti-
Judaism”® in order to distinguish ancient historic phenomena from the
recent horrors of the Holocaust. Numerous studies of Christian origins have
revealed that early Christian anti-Judaism played a substantial role in

' W. Bauer, Orthodoxy and Heresy in Earliest Christianity, ed. R. A. Kraft and G. Krodel
(Philadelphia, 1971); and J.T. Sanders, Schismatics, Sectarians, Dissidents, Deviants: The
First One Hundyred Years of Jewish—Christian Relations (Valley Forge, 1993).

* By “anti-Judaism” is meant a deliberate Christian attitude of opposition to Judaism (of
various kinds, for various reasons) that was not as virulent and prejudicial as “anti-
Semitism.” In the period covered by this volume, Christians had neither power nor
authority to shift explicit anti-Judaism to outright anti-Semitism. Even documents
written by Christian Jews for fellow Jews might still be considered anti-Jewish if the
arguments employed were aimed at undercutting the continuing validity of Judaism.

244

Cambridge Histories Online © Cambridge University Press, 2008



THE BEGINNINGS OF CHRISTIAN ANTI-JUDAISM 245

pointing ultimately towards anti-Semitism.?> Some scholars have argued
recently that Christian anti-Judaism was as much image as reality,* while
others have emphasized rhetorical and theological factors in the develop-
ment of early Christian attitudes towards Judaism.’

Most surviving texts from the period 70—235 cE derived from that which
subsequently became “orthodox” Christianity. Because the notion of ortho-
doxy is anachronistic, this chapter explicitly looks beyond the “Great
Church” to include such variant communities as Marcionism, Ebionism,
Gnosticism, and Montanism. Recent studies, sometimes using such innova-
tive methodologies as social-scientific zlpproaches,6 have emphasized the
following: first, the prevalence of broader religious rivalries, especially in
large mixed cities such as Rome, Ephesus, and Alexandria; second, Judaism’s
importance in these rivalries because Christianity and Judaism were “com-
plexly related subsystems of one religious polysystem”;” and third, internal
rivalries, often bitter, between forms of Christian belief and practice.

> See the early studies of G. F. Moore, Judaism in the First Centuries of the Christian Era: The
Age of the Tannaim, 3 vols. (Cambridge, MA, 1927—30); see also J. Parkes, The Conflict of
the Church and the Synagogue: A Study in the Origins of Antisemitism (Cleveland, 1961);
J. Isaac, The Teaching of Contempt: The Christian Roots of Anti-Semitism, trans. H. Weaver (New
York, 1964); M. Simon, Verus Israel: A Study of the Relations between Christians and Jews in
the Roman Empire (135-425), trans. H. McKeating (Oxford, 19806); W. Eckert, ed.
N.P. Levinson and M. Stdhr, Antijudaismus im Neuen Testament? Exegetische und system-
atische Beitrdge (Munich, 1967); S. Sandmel, Awnti-Semitism in the New Testament?
(Philadelphia, 1978); G. Baum, Is the New Testament Anti-Semitic?A Re-examination of
the New Testament (Glen Rock, 1965); and R.R. Ruether, Faith and Fratricide: The
Theological Roots of Anti-Semitism (New York, 1974); more recent studies are found in L.
Goppelt, Christentum und Judentum im ersten und zweiten Jahrbundert (Giitersloh, 1954);
P. Richardson (ed.), Anti-Judaism in Early Christianity 1: Paul and the Gospels (Waterloo,
ON, 1986); S. G. Wilson (ed.), Anti-Judaism in Early Christianity 11: Separation and Polemic
(Waterloo, ON, 19806); J. G. Gager, The Origins of Anti-Semitism: Attitudes towards Judaism
in Pagan and Christian Antiguity (New York, 1983); D. Rokeah, Jews, Pagans and
Christians in Conflict (Leiden, 1982); A. Segal, Rebecca’s Children: Judaism and
Christianity in the Roman World (Cambridge, MA, 1986); and S.G. Wilson, Related
Strangers: Jews and Christians 70—170 cE. (Minneapolis, 1995).
Lieu takes a nuanced and moderate view.
Among others, see J. D. G. Dunn (ed.), The Parting of the Ways between Christianity and
Judaism and their Significance for the Character of Christianity (Philadelphia, 1991);
M. S. Taylor, Anti-Judaism and Early Christian Identity: A Critique of the Scholarly Consensus
(Leiden, 1995); C. A. Evans and D. A. Hagner (eds.), Anti-Semitism and Early Christianity:
Issues of Polemic and Faith (Minneapolis, 1993); and the extended analysis by S. T. Katz in
volume 1 of his The Holocaust in Historical Context (New York, 1994).
J. G. Gager, The Origins of Anti-Semitism: Attitudes towards Judaism in Pagan and Christian
Antiguity (New York, 1983); and Sanders, Schismatics, Sectarians.
7 D. Boyarin, Dying for God: Martyrdom and the Making of Christianity and Judaism (Stanford,
1999), 92 and passim.
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The range of attitudes was complex.® On the one hand, it included
criticism of Judaism by non-Jews (Ignatius, Marcion, Melito) and Jews
(Matthew, John); on the other hand, it involved benign neglect (Gnostics)
and accommodation to Judaism by absorbing and adapting its documents
(Didache, Synagogue Prayers). As Judaism and Christianity institutionalized
their differences beyond the period 70—235 cE, the Great Church through
councils and creeds reduced this variety from the mid-third century onward.
Nevertheless, the boundaries between the two communities remained
permeable for some time, as John Chrysostom’s sermons on Judaizers demon-
strated clearly for the city of Antioch in the years 386—7 CE.

IT PALESTINE: JERUSALEM, JUDAEA, AND GALILEE

No single event affected a “parting of the ways” between Judaism and
Christianity; the process was incremental and gradual.® In the Jewish home-
land, the cumulative consequences of the Great Revolt of 6673 cE and the
Bar Kochba Revolt of 132—5 CE devastated Jewish culture not only in
Jerusalem but also more broadly in Judaea,"® resulting in the introduction
of Roman structures and institutions together with the prohibition of Jewish
settlement in the city. From late first through the middle second century CE,
the economic, religious, and social fabric of the land was strained, and this
tension occurred precisely at the time when the neighboring Hellenistic-
Roman city-states were experiencing renewal,' ' exacerbating this effect. Asa
consequence, the center of Jewish life shifted north to the Galilee.

The letter of James was typical of some Christian Jewish documents in
Judaea/Palestine in this early period. It engaged in no polemic against
Judaism; quite the opposite: it shared essentials with Judaism (as Luther
complained), including antagonism towards a faith-alone understanding of
Christian behavior (Jas. 2.14—26). The continued vitality of a Jerusalem-
centered Christian community is illustrated by Hegesippus (110~70 CE), a
Jewish Christian who followed the traditions of James and traced the sub-
sequent traditions about Jerusalem bishops.”> He was concerned about the

8 This chapter overlooks other Jewish groups — for example, the Dead Sea community —
who believed themselves to be a new community that superseded Judaism or the Temple.
See also ch. 11 in the present volume.

° For the gradual development of the period to 160 CE, see P. Richardson, Israel in the
Apostolic Church (Cambridge, 1969).

'® Recently, see Dunn (ed.), The Parting of the Ways, and chs. 1 and 3 in the present volume.

'" P. Richardson, City and Sanctuary: Religion and Architecture in the Roman Near East
(London, 2002).

'* J. Painter Just James: The Brother of Jesus in History and Tradition (Columbia, 2003),
especially ch. s.
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families of Jesus and David, James’s death, circumcision, and fissiparous
groups. Nevertheless, Hegesippus’ circle was also outward-looking, judging
from his travels through Corinth to Rome."? A few years later (approximately
190), Theophilus of Caesarea (along with Narcissus of Jerusalem, Clarus of
Ptolemais, and Cassius of Tyre) apparently supported the Sunday celebration
of Easter rather than 14 Nisan (the Quartodeciman view), based surprisingly
on Alexandrian practice (Eusebius, HE 5. 23—5).

The Gospel of John originated as a Judaean document, perhaps as a sign
source. In this form, it contained little that might be called anti-Jewish,
although in its final form — possibly deriving from Ephesus — it adopted a
persistently polemical use of “the Jews.” To the author and original readers,
“Jews” may well have meant “Judaeans,” but to its ultimate readers it
probably implied all or most Jews. Its deep communal concerns, mainly at
the second stage, fitted well a late first-century situation when Christians
used polemic deliberately to enhance the self-identification of the new
community. John’s passion narrative was consistent with this later
approach, sharing the animus of other trial accounts against the priests
and leaders of Jewish society but with more emphasis on Pilate’s role.

The letter of James and the Gospel of John were written by Christian Jews
for other Christians. Using a different strategy, some authors usurped pre-
Christian Jewish documents and interpolated them with Christian materials.
In one example of this approach — the Testaments of the Twelve Patriarchs (the
early second century), which emphasized broadly based adherence to Torah
(T. Benj. 10) and right living (T. Benj. 4—5) — a noteworthy Christian
interpolation suggested that both Jews and Gentiles would be saved
(T. Benj. 3, 11; cf. Paul in Rom. 11, and T. Benj. 10)."* The Martyrdom and
Ascension of Isaiah, with late second-century Christian interpolations, noted
that Jesus” “disciples will abandon the teaching of the twelve apostles and
their faith ... and there will be much contention” (3.13—4.22, especially
3.21—2; 6—11).

Christian communities in the Holy Land were deeply influenced by their
origins within Judaism. Most of the preceding evidence implies that little
explicit Christian animosity arose towards Jews in the homeland of the new
movement in the late first and second centuries. The anti-Judaism of John,
which at first sight might seem an exception to this generalization, in fact
ficted this general understanding effectively if a two-stage writing process
is correct.

3 P. Richardson, “Judaism and Christianity in Corinth after Paul: Texts and Material
Evidence,” in J. Cappel Anderson, P. Sellew, and C. Setzer (eds.), Pauline Conversations in
Context: Essays in Honor of Calvin J. Roerzel (Sheffield, 2002), 42—62.

' Wilson, Related Strangers, 105—7.
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III SYRIA AND THE EAST

Peoples with various patrimonies — Semitic, Hellenistic, and Roman —
jostled alongside each other in the Roman Near East.”> Major cities often
had substantial Jewish communities where Christianity grew quickly.
Some Christian documents emerged from heavily Jewish or Semitic areas
in western Syria. The Gospel of the Nazoreans (early to middle second
century) expanded the Gospel of Matthew, but it is known only from
later allusions and quotations in which it is called “the Jewish gospel.”
The Gospel of the Ebionites (middle second century, perhaps trans-Jordan)
harmonized Matthew and Luke but emphasized no sacrifice, meat, or virgin
birth. The church manual Didache (late first century) hints at Christian use
of Jewish practices, yet simultaneously distances Christians from Jews by
differentiating the practices of praying and fasting in the two communities
(8.1-3).

Matthew (late first century), the Gospel of Peter (early second century) and
the Acts of Pilate (middle second century) probably all derived from urban
Syria. All of the texts heightened Jewish culpability in Jesus’ death:
Matthew, which interpreted Torah in noticeably Christian terms (Matt.
5.17-20)"® by implicating “the whole people” (Matt. 27.25);"7 the Gaspel of
Peter by reducing Pilate’s responsibility and having the people crucify Jesus
(“of the Jews none washed their hands”); the Acts of Pilate by making Jewish
leaders and people culpable while exonerating Pilate. Indeed, the Acts
of Pilate turned Pilate’s wife into a God-fearer — a Gentile attracted to
Judaism — and it concluded with the prediction: “If Jesus is remembered
after fifty years, he will reign forever and create for himself a new people.”
At the same time, it revealed little animosity toward such Jewish institu-
tions as the Temple, sacrifice, or the Sabbath.

One group of texts seemed to presuppose tensions, such as those plau-
sibly located in the Decapolis. Mark’s Gospel may have been one such
document. His trial narrative emphasized the leaders’ animosity towards
Jesus directly through the accusation of “blasphemy” and indirectly
through the illegalities of the process he describes."® The Epistle of
Barnabas (late 9os, also from the Decapolis) was the product of a Gentile

™S Richardson, City and Sanctuary. ¢ Wilson, Related Strangers, 46—s6.

"7 E. Buck, “The Setting of Matthean Anti-Judaism,” in Richardson (ed.), Anti-Judaism in
Early Christianity, 1 181—200.

8 C.P. Anderson, “The Trial of Jesus as Jewish-Christian Polarization: Blasphemy and
Polemic in Mark’s Gospel,” in Richardson (ed.), Anti-Judaism in Early Christianity, 1
107—26.
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Christian who may earlier have been a Jewish proselyte.”® He argued
typologically that Christianity had superseded Judaism: Scripture, coven-
ant, Temple, and circumcision were reinterpreted, although the author
thought they were still dangerous (“beware of being shipwrecked upon
their law,” Barn. 4.6-8). Its rhetorically clever hermeneutic argued that
everything “theirs” was “ours,” in opposition to Christians holding a two-
covenant approach that stated it was “theirs and ours.” The Dialogue between
Jason and Papiscus (not unlike Justin’s Dialogue with Trypho), attributed to
Aristo in the Decapolis city of Pella, reflected a Jewish Christian debating
the prophetic texts with an Alexandrian Jew (Origen, Contra Cels. 4.52; cf.
also Eusebius, HE 4.6). Theophilus of Antioch (approximately 180 CE, who
was converted as an adult) presented Christianity as continuous with
Judaism to a fellow rhetorician in To Autolycus. The document drew few
quotations from Christian texts; virtually all of them derived from the
Septuagint, which he described as “this great and wonderful law” (3.9),
“divine law,” and “holy law” (2.35), not superseded or allegorized, but
straightforwardly affirmed.

The earlier Jewish document 4 Ezra (approximately 100 CE) was usurped
in the third century by adding Christian interpolations at the beginning
and the end (5 Ezra, chs. 1—2; 6 Ezra, chs. 15—16). “Other nations” now
carried God’s name; God “rejected your feast days, and new moons, and
circumcisions of the flesh,” and has given Jerusalem, “which {He} was going
to give to Israel,” to a “new people” (1.24, 31, 38; 2.10, 40). Curiously, 2
Baruch was not Christianized, although 3 and 4 Baruch were; note especially
the empbhasis on Jerusalem in 3 Baruch 1.3: the Temple was removed and
prayer substituted (11, 14—15). The Odes of Solomon, illustrating close
affinities with Johannine language and ideas, was adapted as a Christian
hymnbook in a relatively uncomplicated manner in the late first or early
second century, with little that sounded anti-Jewish. Similarly, a collection
of Hellenistic Synagogue Prayers was interpolated only lightly; often a
phrase, such as “in Christ,” was added without modifying the underlying
Jewish piety. A few insertions exceeded this idea, such as the reference to
“Christ-murderers” (7.14) and the implication that “Gentiles” have become
“the true Israel” (5.8).

A harsher note was sounded in a glancing allusion in the Acts of Jobn
(second century, eastern Syria) although this harshness was not sustained

' P. Richardson and M. B. Shukster, “Barnabas, Nerva, and the Yavnean Rabbis,” JTS n.s.
34 (1983), 32-55; see also M.B. Shukster and P. Richardson, “Temple and Bet
Ha-midrash in the Epistle of Barnabas,” in Wilson, Anti-Judaism in Early Christianity,

11 I7-31.
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throughout: “before he was arrested by the lawless Jews, whose lawgiver is
the lawless serpent, he assembled us all” (Acts of John 94).

Literature associated with the figure of Thomas reflected the piety of
some Syrian Christians. The Gospel of Thomas, composed of independent
sayings without a passion narrative, had a much-reduced sense of anti-
Judaism compared to the canonical Gospels (cf. 43, 102). The Infancy Gospel
of Thomas (the middle second century) concluded with Jesus in Jerusalem
(19, repeating Luke 2.41—52); childhood conflict stories set Jesus against
various Jewish leaders, namely, a “certain Jew” (2); Annas and his son (3);
Zacchaeus (6—7); teachers (4, 15); Temple authorities (19). The underlying
issue was debate over matters of interpretation. The Protevangelium — or
Infancy Gospel — of James (late second century) was located comfortably
within a Jewish-oriented understanding of Christianity. It emphasized
the historic twelve tribes of Israel and focused on the Temple and Temple
service, claiming that the young Mary wove the veil of the Temple. It
presupposed Christian presence in Jerusalem and Judaea along with the
validity of the priesthood and the Temple. The Apocryphon of James (early
second century, possibly from Egypt) alluded to two secret books delivered
“to Peter and me” in Hebrew, and concluded with James traveling to
Jerusalem.

Some of the Nag Hammadi documents originated in Syria, particularly
the Valentinian Gospel of Philip (late second or the early third century),
which included a number of allusions to the letter to the Hebrews that
interpreted “Judaism as an inferior form of existence and Christianity as a
superior and independent venture.”* The anti-Paulinism of the Kerygmata
Petrou (approximately 200 CE) provides an unusual flavor (see also the
third-century Pseudo-Clementines); in its polemic against Paul (H 2.16-17,
48—52), the author was firmly in touch with Jewish religious convictions.
In summary, Syria exhibited different forms of Christianity that adopted a
range of attitudes, but the clearest forms of anti-Judaism derived from
major cities with mixed populations.

IV ASTA MINOR

Like Syria, Asia had large cities containing significant Jewish communities.
Christianity spread early to these regions, both in coastal cities, such as
Ephesus, and in hinterland areas. Religious and cultural friction was
common, in some cases involving Jews. In the early period and in the
Pauline tradition, some texts were relatively positive (Ephesians, the

*° S.G. Wilson (ed.), Anti-Judaism in Early Christianity, 11 Separation and Polemic (Waterloo,
ON, 1986), 201.
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Pastorals, Acts of Paul): “now in Christ Jesus ... you have been brought
near” (to Israel) (Eph. 2.13, but compare 2.15: “abolishing . .. the law of
commandments”); “the law is good if anyone uses it lawfully” (1 Tim. 1.8);
“he had determined to save the house of Israel” (Acts of Paul 8.3.10 = 3 Cor.).
The Johannine letters (Ephesus, late first century) neglected Jewish concerns
and focused on internal conflict whose source remains unclear.

Ignatius, a non-Jewish Christian from Antioch, wrote several letters to
churches in Asia, some of which presupposed a substantial degree of
antagonism. “If we are still living in the practices of Judaism, it is an
admission that we have failed to receive the gift of grace” (Magn. 8); “To
profess Jesus Christ while continuing to follow Jewish customs is an
absurdity . . . Judaism looks to Christianity” (10). In the haphazard process
of editing the Sybilline Oracles (middle second century), particularly revising
Oracles 1, 2, 7, and possibly 8, the emphasis lay on the relation of Jews and
Gentiles (1.346, 360-6, 383—4, 393-6; see also 2.174, 249—51). One
suggestive comment may have reflected early Gentile—Christian judaizing
when it alluded to those who “claim to be Hebrews, which is not their
race.”?"

The Martyrdom of Polycarp described the Jewish community in Smyrna as
antagonists of the Christian community and attributed to it part of the
blame for Polycarp’s death (12, 13, 18). The early apologetic literature from
Asia — Quadratus (a lost document), Aristides, and the Epistle to Diognetus —
presented Christianity in as favorable a light as possible while differentiat-
ing it from its competitors. Each one used a three- or four-part division
of humanity (three-part in Diognetus and Avistides in Greek; four-part
in Aristides in Syriac and Armenian), with Christianity being compared
closely with Judaism. For example, Syriac Aristides saw Jews as “nearer the
truth than all the peoples” although they do not observe “perfectly” the
Sabbath, new moons, Passover, the great fast, circumcision, and cleanness of
meats (14). Greek Aristides and the Epistle to Diognetus (provenance and date
unclear) were less generous; in the latter, Christians disclaim “the super-
stitions professed by the Jews” (Diog. 1).

Melito of Sardis, like most Asians, was a Quartodeciman, celebrating
Easter at the same time as the Jewish Passover on 14 Nisan, on whichever
day it occurred. The West was largely committed to a Sunday observance of
Easter, regardless of Passover’s date. In his paschal homily, Melito adopted a
strongly anti-Jewish rhetorical stance, so the sermon became a classic tour de
force demonstrating how far Christians were from Jews. Claudius
Apollinarius, Bishop of Hierapolis (161—80 cE), supported Melito and

*" M. D. Murray, “Playing a Jewish Game”: Gentile Christian_Judaizing in the First and Second
Centuries cE (Waterloo, 2004).
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authored a polemical Jews Answered, matching his Grecks Answered
(Eusebius, HE 4.25, 27). Polycrates (approximately 130-96 CE) cited
several early figures in support of his Quartodeciman beliefs, although
nothing more is known of his views on Judaism. Marcion developed his
teachings on Christian differences from Judaism in Asia, too, but since
these teachings were propagated in Rome, they will be discussed below.

While Asia, like Syria, generated some anti-Jewish hostility, conditions
were variable, and hostility could be absent. In both regions, antagonism
emerged more clearly in the context of enthusiastic paganism, such as in the
Decapolis cities or Sardis, where growing Christian groups rubbed
shoulders with substantial Jewish communities.

V GREECE AND MACEDONIA

Not much early Christian literature is available from Greece and Macedonia,
nor is a great deal of information extant about Christian relations with Jews.
None of the literature was directed primarily against Judaism. Some was
mainly apologetic, such as Luke-Acts (possibly from Achaia) and the apolo-
gies of Quadyatus and Aristides (located in Achaia by Jerome but more likely
from Asia). Other literature was designated for Christian instruction (2
Clement, Dionysius, Bacchyllus). Some anti-Jewish elements can be found
in Luke and Acts, especially in Acts’ retrospective perceptions of the death of
Jesus, although other passages, such as Acts 4.13, 27; 5.28, sound less
antagonistic. Luke’s passion narrative exculpated Pilate, accused the people
less than the other Gospels and avoided the procedural illegalities in Mark’s
account. Nevertheless, Luke-Acts’ overall plan implied a “Gentile” replace-
ment of Jews because of the Jewish rejection of Jesus, with Luke 4.16—-30
matching Acts 28.23-8 at the two ends of the combined narrative.

The homily 2 Clement, produced by the Corinthian church,?* reflected a
church in which Gentiles had become more numerous than Jews: “our
people seemed to be deserted by God, but ... now we who have believed
have become many more than those who seemed to have God” (2 Clem. 2.3;
1.6—7).?% The author incited the “first church, the spiritual one,” and set it
against “those who became a den of robbers” (14), suggesting that the
Corinthian church had separated itself from Judaism. Dionysius of Corinth
(approximately 170 CE) worked with “inspired industry” (HE 4.23), writ-
ing letters to “foreign lands,” opposing Marcion and other heretics, and

*? K.P. Donfried, The Setting of 2 Clement (Leiden, 1974).
?3 The phraseology suggests a harsh mind set, contrasting “our people” with “those who
seem to have God”; Richardson, Israel in the Apostolic Church, 19, 25, 29.
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emphasizing Corinth’s closeness to Rome. Few details are known.
Bacchyllus of Corinth (approximately 190 CE) was active against the
Quartodecimans (HE 5.22-3), possibly suggesting that he and “all the
Achaian bishops” (Jerome, Vir. I/l. 44) avoided both Marcion’s denigration
of Judaism and the Quartodeciman adoption of Jewish ceremonial practice.

Insufficient textual evidence is available, but it seems that mainland
Greece did not generate vigorous anti-Judaism, a suggestion that might fit
well with the minor indications in Corinth, for example, that the synago-
gues and churches developed simultaneously.>*

VI ROME, ITALY, AND THE WEST

In the west, only the situation in Rome can be detailed. Its immense
population supported numerous religious communities within which
every conceivable current flowed. The large Jewish community may have
contributed in due course to an expanded, diverse, and conflictual Christian
community,”> which, even in the earliest days, was not homogeneous. The
epistle to the Hebrews’ typological use of the Hebrew Bible, instructing
Christians to hold firmly to Jesus rather than to Moses, existed alongside 1
Peter’s possession of the inheritance of Israel and 2 Peter’s strongly Jewish
apocalyptic character, if all of them were written in Rome.

In the next generation, 1 Clement (middle 9os) showed the well-
developed and confident Christian use of Scripture, but 1 Clement did not
apply Scripture — as Barnabas did elsewhere at the same time — to undercut
or attack Judaism. Likewise, the Shepherd of Hermas (early second century)
ignored Judaism because, in the image of the church as building, Israel did
not form part of the foundation.

Prolemy’s Letter to Flora (early or middle second century ) described, from
an incipiently gnostic stance, diverse attitudes toward the Mosaic law
(Epiphanius, Haer. 3.3—7). It claimed that Torah was ordained neither by
God nor the devil, arguing that Torah consisted of three parts: the one
completed by the Saviour, the one entirely destroyed, and the one changed
from literal to spiritual (“symbolic legislation”).

As Rome gradually became the center of Christianity, it became home to
a range of Christian opinions: Justin, Marcion, and Valentinus were active
in Rome at the same moment but expressing acutely different views of
Christianity, Judaism, and their relationship. Marcion®® radically opposed

** Richardson, “Judaism and Christianity in Corinth after Paul.”

*> Donfried and Richardson (eds.), Judaism and Christianity in First-Century Rome.

26 Died about 154 CE, born in Sinope, and settled in Rome about 140 CE. See Wilson,
Related Strangers, ch. 7.
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law and gospel: Judaism was inferior to Christianity and the two were to
remain separate, yet Judaism still had a future when its own messiah came,
since, by definition, Jesus was not the Jewish messiah.”” On the other hand,
Valentinus®® could write the Gospel of Truth with its high Christology and
emphasis on truth and joy, largely ignoring Judaism, like most Gnostics. In
addition, Justin Martyr,”® who wrote two Apologies and a Dialogue with
Trypho, demonstrated that the cumulative effect of incremental possessions
and transpositions of Jewish attributes and prerogatives was the conviction
that “we are the true, spiritual Israelite nation, and Judah and Jacob and
Isaac and Abraham” (Dialogue 11.5).

VII EGYPT AND NORTH AFRICA

With the strong Jewish communities of Alexandria and the Fayum,
Christianity in Egypt had a decidedly Jewish flavor. Such fragmentary
gospels as the Gospel of the Egyptians (early second century) are tantalizing.
The Gospel of the Hebrews (late first century or early second century) repre-
sented a Jerusalem-centered branch of early Christianity. In the Epistle of the
Apostles (middle second century), Jesus descended to speak to the heroes of
the old covenant so that they could hear (27), the apostles were supposed to
“go and preach to the twelve tribes of Israel and to the Gentiles and Israel
and to the land of Israel” (30), and Paul was confirmed as an elect vessel
(31-3).

The collection of documents from Nag Hammadi included several from
Egypt. The Apocryphon of Jobhn (pre-18s cE) portrayed John in the context of
the Temple and controversy with Pharisees. The Apocalypse of Peter (con-
sidered Scripture by Clement of Alexandria; 135 CE) located Jesus within
the Temple, covenant, remnant, Law, priests, and the people. Even the
cross, at which Jesus laughs, was “under the law.” Certainly, an implicit
rejection of Israel is noticeable, so the readers were supposed to present the
matters they observed “to those of another race who are not of this age.”
Pieces of quotations of Basilides (early second century, Alexandria ) implied
that some Egyptian Gnostics held relatively harsh views.

Mainstream Christian documents from Egypt tended to divide
Christianity from Judaism. The Preaching of Peter (Kerygma Petri, early

*7 Wilson, Related Strangers, especially 216-17; and Gager, The Origins of Anti-Semitism,

167-73.

Died after 160 CE, born in Alexandria, arrived in Rome approximately 135—40, and
resettled in Cyprus approximately 160.

Died 165 cE, born in Flavia Neapolis (modern Nablus), moved to Ephesus, and then
to Rome.

28

29
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second century) viewed Christianity as a radically new “third way” (frag-
ments 4 and 5 especially). Clement of Alexandria (160—215 CE) suggested
similar views (especially Strom. 6.5.41, 43). For Clement, philosophy was
the Logos’s covenant with the Gentiles, while Israel’s Scriptures formed the
covenant with the Jews. Tertullian,?” in Against_Jews, spoke of two peoples
and nations so that Israel was “divorced” from divine favor (ch. 1), no doubt
because “all the synagogues of Israel” slew Jesus (ch. 8). He argued that
circumcision, Law, the Sabbath, and sacrifices had all been abolished as
Jerusalem had been laid waste or “exterminated.”

VIII CANONICAL DEVELOPMENTS

One important element in this regard in the “Great Church” was the
developing concern for a canon. As the Church’s internal battles raged,
clarity was needed on what was authoritative and what was not authorita-
tive as Scripture. Marcion’s canon comprised parts of Luke and the Pauline
letters, but he excised passages that contained generous assessments of Jews
and of Israel’s place (e.g. Rom. 9—11), so that it proceeded in a fairly
strongly anti-Jewish direction. On the other hand, the Gnostic “canon,” if
one existed, included little that was anti-Jewish, and the Ebionite “canon”
would have included much that accommodated Christianity to Judaism.
The orthodox canon balanced competing emphases: slightly polemical
Gospels, such as Matthew and John, stood alongside supersessionist texts,
such as Hebrews and 1 Peter, and non-polemical documents, such as James,
while overlooking other non-polemical gospels, such as Q and Thomas.
Within the Great Church tradition, those who inclined towards anti-
Jewish theology and those more pacifically inclined could simultaneously
claim support for their views.

IX MATERIAL REMAINS

By the fifth and sixth centuries, Christian groups in a few places had taken
possession of synagogues and remodeled them to serve as churches (The
Synagogue Church in Gerasa®" and “Hashmunit” synagogue in Antioch-
on-Orontes).>” In the fourth century, Joseph of Tiberias, a Jewish convert to

3° Floruit 200 CE; an advocate of Montanism in Carthage; only the first eight chapters are
considered authentic.

3! The basic structure of the synagogue (walls, columns, and capitals) was reused, but the
plan reversed the orientation.

32 1.1 Levine, The Ancient Synagogue: The First Thousand Years (New Haven, 2000),
117, 287.
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Christianity, was commissioned by Constantine to build churches in
Tiberias, Nazareth, and Capernaum in order to subvert Judaism and con-
vert Jews to Christianity. At one stage, the Capernaum church may have
confronted the contemporaneous synagogue located there, so the material
evidence may have implications for the local relationship between Jews and
Christians. There were important differences between the urban situation
at Gerasa, in which the church took possession of the synagogue, and the
less aggressive situation at Capernaum. In the early third century, the
church and synagogue at Dura were located on the same street, adapted
patrons’ houses in similar ways, and used similar strategies of decoration.
The material evidence, although weaker and later, reflects much the same
variety as the texts.

X CONCLUSION

The foregoing analysis leads to the following conclusions:

1. The development of anti-Jewish attitudes was complex and varied.

2. Some geographic regions (Decapolis, Asia Minor, and Italy) were more
fertile ground for expressions of anti-Judaism than others (Judaea and
Greece) where anti-Jewish trends were less noticeable.

3. Some cultural contexts, particularly large cities with their religious
rivalries between significant Christian communities, strong Jewish com-
munities, and a strong paganism, encouraged anti-Jewish developments.

4. Where a Christian community emerged from a Jewish community
and chose to differentiate itself from it (e.g., the Gospel of John), anti-
Judaism tended to appear; churches that were largely “pagan” in back-
ground tended to be less anti-Jewish.

5. Anti-Judaism was slightly more prevalent in the Great Church than
among groups eventually labeled heretical.

6. Anti-Judaism was partly a product of one group’s canonization of
writings and the subordination of others. The Church of the third and
fourth centuries selected writings from the first century that, although they
formed an eclectic collection, often reflected confrontation with Judaism at
a time when confrontation was still a desideratum.

BIBLIOGRAPHY
Primary sources

Charlesworth, J. H., The Old Testament Pseudepigrapha, 2 vols. New York, 1983).
Eusebius, The History of the Church, trans. G. A. Williamson (Harmondsworth, 1965).
Robinson, J. M., The Nag Hammadi Library (San Francisco, 1977).

Cambridge Histories Online © Cambridge University Press, 2008



THE BEGINNINGS OF CHRISTIAN ANTI-JUDAISM 257

Schneemelcher, W., New Testament Apocrypha, 2 vols., trans. R. M. Wilson (Philadelphia, 1963).
Staniforth, M. (trans.), Early Christian Writings (London, 1988).

Secondary sources

Bauer, W., Orthodoxy and Heresy in Earliest Christianity, ed. R. A. Kraft and G. Krodel
(Philadelphia, 1971).

Baum, G., Is the New Testament Anti-Semitic?A Re-examination of the New Testament (Glen
Rock, 1965).

Boyarin, D., Dying for God: Martyrdom and the Making of Christianity and Judaism (Stanford,
1999).

Conzelmann, H., Gentiles, Jews, Christians: Polemics and Apologetics in the Greco-Roman Era,
trans. M. E. Boring (Minneapolis, 1992).

Davies, A. (ed.), Anti-Semitism and the Foundations of Christianity (New York, 1979).

Donfried, K. P., The Setting of 2 Clement (Leiden, 2004).

Donfried, K. P.,, and Richardson, P. (eds.), Judaism and Christianity in First-Century Rome
(Grand Rapids, 1998).

Dunn, J.D.G. (ed.), The Parting of the Ways between Christianity and Judaism and their
Significance for the Character of Christianity (Philadelphia, 1991).

Eckert, W., Levinson, N.P, and Stohr, M. (eds.), Antijudaismus im Neuen Testament?
Exegetische und systematische Beitrdge Munich, 1967).

Evans, C. A., and Hagner, D. A. (eds.), Anti-Semitism and early Christianity: Issues of Polemic
and Faith (Minneapolis, 1993).

Farmer, W. R. (ed.), Anti-Judaism and the Gospels (Harrisburg, 1999).

Gager, J. G., The Origins of Anti-Semitism: Attitudes towards Judaism in Pagan and Christian
Antiquity (New York, 1983).

Goppelt, L., Christentum und_Judentum im ersten und zweiten Jabhrhundert (Giitersloh, 1954).

Horbury, W., Jews and Christians in Contact and Controversy (Edinburgh, 1998).

Isaac, J., The Teaching of Contempt: The Christian Roots of Anti-Semitism, trans. H. Weaver
(New York, 1964).

Katz, S. T., The Holocaust in Historical Context, 1 (New York, 1994).

Levine, L. 1., The Ancient Synagogue: The First Thousand Years New Haven, 2000).

Liew, J., Image and Reality: The Jews in the World of the Christians in the Second Century
(Edinburgh, 1996).

Moore, G. F., Judaism in the First Centuries of the Christian Eva: The Age of the Tannaim, 3 vols.
(Cambridge, MA, 1927-30).

Murray, M. D., Playing a Jewish Game: Gentile Christian Judaizing in the First and Second
Centuries cE (Waterloo, 2004).

Oberman, H. A., Roots of Anti-Semitism (Philadelphia, 1984).

Parkes, J., The Conflict of the Church and the Synagogue: A Study in the Origins of Antisemitism
(Cleveland, 1961).

Richardson, P., City and Sanctuary: Religion and Architecture in the Roman Near East (London,
2002).

Israel in the Apostolic Church (Cambridge, 1969).
“Judaism and Christianity in Corinth after Paul: Texts and Material Evidence,” in

J. Cappel Anderson, P. Sellew, and C. Setzer (eds.), Pauline Conversations in Context:
Essays in Honor of Calvin J. Roetzel (Sheffield, 2002), 42—62.

Cambridge Histories Online © Cambridge University Press, 2008



258 THE LATE ROMAN PERIOD

(ed.), Anti-Judaism in Early Christianity, 1: Paul and the Gospels (Waterloo, ON, 1986).
Rokeah, D., Jews, Pagans and Christians in Conflict (Leiden, 1982).
Ruether, R. Radford, Faith and Fratricide: The Theological Roots of Anti-Semitism (New York,
1974).
Sanders, J.T., Schismatics, Sectarians, Dissidents, Deviants: The First One Hundred Years of
Jewish—Christian Relations (Valley Forge, 1993).
Sandmel, S., Anti-Semitism in the New Testament? (Philadelphia, 1978).
Schreckenberg, H., Die christlichen Adversus-Judaeos-Texte und ibr literarisches und bistorisches
Umfeld (1—11 Jh.) (Bern, 1982).
Segal, A., Rebecca’s Children: Judaism and Christianity in the Roman World (Cambridge, MA,
1986).
Simon, M., Verus Israel: A Study of the Relations berween Christians and_Jews in the Roman Empire
(135—425), trans. H. McKeating (Oxford, 1986).
Stern, M. (ed.), Greek and Latin Authors on_Jews and Judaism ( Jerusalem, 1974—84).
Taylor, M. S., Anti-Judaism and Early Christian ldentity: A Critique of the Scholarly Consensus
(Leiden, 1995).
Wilson, S. G., Related Strangers: Jews and Christians 70—170 cE (Minneapolis, 1995).
(ed.), Anti-Judaism in Early Christianity, 11: Separation and Polemic (Waterloo, ON, 1986).

Cambridge Histories Online © Cambridge University Press, 2008



CHAPTER I1I

THE RABBINIC RESPONSE
TO CHRISTIANITY

STEVEN T. KATZ

I INTRODUCTION

No full accounting of the separation of Christianity from Judaism can be
provided because of the paucity and ambiguity of the existing evidence.
The rabbinic sources of the mishnaic era provide very little information on
the subject and what information is supplied is almost always subject to
dispute as to its exact meaning and historical value, while the Christian
evidence is often suspect because of its polemical theological agenda.

Given what we do know, it is fair to assume that the situation was
complex and that the separation took place over a number of decades and
was due to a variety of factors, social, theological, and political.

I BEGINNINGS

Despite its tendentiousness, the narrative of the martyrdom of Stephen
(Acts 6.8—8.3) appears to be accurate in reporting that the earliest
Christian preaching almost immediately provoked Jewish antagonism.
No consensus, however, has been reached by modern scholars concerning
which features of the Christian message were most responsible for the
hostility.” It is sometimes supposed that halachic nonconformity on the

' This issue has been reviewed by W.H. C. Frend, Martyrdom and Persecution in the Early
Church (New York, 1967); S. G. Wilson, Related Strangers: Jews and Christians 70—170 CE
(Minneapolis, 1995); M. Simon, Verus Israel (Oxford, 1986); J.T. Sanders, Schismatics,
Sectarians, Dissidents, Deviants: The First One Hundred Years of Jewish—Christian Relations
(Valley Forge, 1993); idem, The Jews in Luke—Acts (Philadelphia, 1987); C. Setzer,
Jewish Responses to Early Christians: History and Polemics, 30—150 cE (Minneapolis, 1994);
W. Horbury, Jews and Christians in Contact and Controversy (Edinburgh, 1998); E. P. Sanders,
A. Baumgarten, and A. Mendelson (eds.), Jewish and Christian Self-Definition, 3 vols.
(Philadelphia, 1980-5); J. Parkes, The Conflict of Church and Synagogue (London, 1934);
D. Rokeah, Jews, Pagans and Christians in Conflict (Jerusalem, 1982); L. Schiffman, Who
Was a Jew? Rabbinic and Halakhic Perspectives on the Jewish—Christian Schism (Hoboken,
1985); E. P. Sanders, Paul, the Law, and the Jewish People (Philadelphia, 1983); S. Krauss,
The Jewish—Christian Controversy from the Earliest Times to 1789, 1: History, ed. and rev.
W. Horbury (Tiibingen, 1995); D. R. A. Hare, The Theme of Jewish Persecution of Christians
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part of Christians was the primary cause of friction.” In view of the wide
diversity of halachic practice in the period of the Second Temple, however,
this is hardly an adequate explanation in itself, especially for the very
earliest antipathy that predates the conversion and teaching of Paul,
although, as we shall see, it was probably a contributory factor. It is more
likely that Christology was at the center of the conflict. The exact nature of
the early christological formulation(s) is the subject of intense scholarly
dispute,? but it would appear that the christological construals represented
a dramatic, to some considerable degree innovative, remythologization of
Judaism. Claims for the person of Jesus in the cosmic drama — which later
would lead to trinitarian formulations and assertions that Jesus was the
“Son of God,” and the like — along with claims regarding the resurrection,
already found repeatedly in early Christian documents (e.g., 1 Cor. 15.3-8),
would contest existing theological understandings and make claims for the
centrality of Jesus that challenged, if they did not altogether transcend, the
boundaries of first-century Palestinian Judaism, even with all its acknow-
ledged diversity.

Here one notes that in the second century CE, early Christianity was
claiming more than that Jesus was the promised Messiah — though this
was, as Matthew’s Gospel makes evident (see Matt. 28.11—15), also con-
tested and the claim that Jesus was the “Son of David” is several times
rejected (2.1-6; 9.27—34; 12.22—4; 21.9—15) —and this in various ways. It
is clear that Christian preaching went far beyond the simple identification
of Jesus as the Messiah, and in the course of its theological teaching
threatened the central symbols of Jewish self-identification: Temple,
Torah, the covenant and election, and monotheism. Let us examine each
of these in turn.

The importance of the Temple, the Bet ha-Mikdash, was the subject of
debate between the various Jewish groups in the first century. The attitude
of the Qumran community was, for example, at best ambivalent
(cf. 1QS9.4f.). Yet among the participants in this debate the Christian

in the Gospel According to St. Matthew (Cambridge, 1967); and M. S. Taylor, Anti-Judaism
and Early Christian Identity (Leiden, 1995).

* For example, 1. Ziegler, Der Kampf zwischen _Judentum und Christentum (Berlin, 1907), 73.

> There is a vast literature on this subject. For an introduction to the complicated issues
connected with the origins and development of Christology see C. Setzer, “You Invent a
Christ! Christological Claims as Points of Jewish—Christian Dispute,” USQR 44 (1991),
315—28; R. Scroggs, Christology In Panl and John (Philadelphia, 1988); P. Fredriksen, From
Jesus to Christ (New Haven, 1988); J.D.G. Dunn, Christology in the Making (London,
1980); J. N. D. Kelly, Early Christian Doctrines, 2nd ed. (London, 1960); and M. Hengel,
The Son of God: The Origin of Christology and the History of Jewish—Hellenistic Religion
(London, 1976).
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stance was the most provocative. Stephen is already charged with violating
the norms of the Temple (Acts 6.11—15) and with criticizing the Temple as
inferior: “Solomon built him a house; but the Most High does not dwell in
things hand-made” (Acts 7.47-8). In Matthew, Jesus foretells the destruc-
tion of the Temple (Matt. 24.2, and see also Mark 13.2), and in Luke he is
reported as having taught: “Not one stone will be left here upon another, all
will be thrown down”* (21.6).> Christians, moreover, transmitted a saying
that subordinated the Temple to their proclamation of the kingdom of
heaven (“But I say to you, something greater than the Temple is here,”
Matt. 12.6). For Jewish Christians, Jesus had replaced the Temple as a self-
defining symbol, and his crucifixion had made the Temple cult irrelevant.
(See, for example, John 19.32—6; the Epistle of Barnabas 7; 8; 16; and Melito
of Sardis, Paschal Homily 762—4; 782-800).

Despite the variety of halachic practices found in the Jewish community
in the first century, Christians threatened the Torah principle more seriously
than other organized groups in Judaism (except perhaps the Allegorists
against whom Philo inveighs, and antinomian Gnostics, whose existence
in the first century has not yet been clearly demonstrated).® Though the
followers of Jesus continued to observe aspects of the Jewish law, they
distinguished themselves from the Pharisees (and other Jewish groups)
by the kind of authority they attributed to their teacher: “The Son of
man is lord also of the Sabbath” (Mark 2.28). This subordination of
Torah to Jesus is reflected again in Mark 10.2—12, where the issue in dispute
is hand-washing (7.2—s), and the matter of clean and unclean foods
(7.14—23), and in Matthew’s repeated emphasis on the conflict between
Jews and Christians over the question of halachic practice: common meals

4 See on this prediction L. Gaston, No Stone on Another: Studies in the Significance of the Fall of
Jerusalem in the Synoptic Gospels (Leiden, 1976).

> This presentation assumes that the original core of the Gospels of Mark, Luke, and
Matthew reflects pre-70 traditions even when, as with Matthew, the present, final version
of the Gospel is a post-70 product. Given this assumption, one is justified in using
material from Matthew as well as from Mark and Luke to decipher possible pre-70
grounds of conflict between the nascent Christian community and the Jewish community.

© The Allegorists are attacked by Philo in Migr. Abr. 89—93. G. Vermes, “The Decalogue
and the Minim,” in M. Black and G. Fohrer (eds.), In Memoriam Paul Kahle (Berlin, 1968),
232—40, argues that the minim who claimed that only the Ten Commandments were of
divine origin (PT Ber. 3c; cf. BT Ber. 12a) were not Jewish Christians but Jewish
Hellenists, “the ancient forebears of what is known today as ‘Liberal Judaism’” (240).
This article was reprinted with other essays by Vermes in Post-Biblical Jewish Studies
(Leiden, 1975), 169—77. Alternatively, the minim were identified as Jewish Gnostics by
M. Friedlinder, Der wvorchristliche jiidische Gnosticismus (Gottingen, 1898), and by
A. Marmorstein, “The Background of the Haggadah,” HUCA 6 (1929), 141-204, espe-
cially 183. A more extended discussion of the term minim will be provided below, 287-93.

Cambridge Histories Online © Cambridge University Press, 2008



262 THE LATE ROMAN PERIOD

(9.11), fasting (9.14), practices on the Sabbath (12.2-14), hand-washing
(15.1—12), and divorce (19.3); and in Luke 6.1—11; 13.10—14.6; 10.25-8;
16.18 (among other passages).’

This threat was then radicalized in the teachings of Paul. Though a
subject of enormous scholarly controversy, it is difficult to read Paul as
anything but a critic of halachic practice. According to Paul, no one shall be
justified by works of the law (i.e., Judaism): “If justification were through
the law, then Christ died in vain . . . For all who rely on works of the law are
under a curse.”® Judaism, with its requisite regimen of mirzuor, does not
lead to God but away from Him. To uphold the Torah is to be spiritually
entombed. And this conclusion is inescapable,” for the law is of no positive
import: “For no human being will be justified in his {God’s} sight by works

7 Acts 6.11—14 also reports that Stephen criticized the Law. For more on Stephen’s criticism
of Judaism see J.J. Killgallen, The Stephen Speech: A Literacy and Redactional Study of Acts
7.2—53 (Rome, 1976); and J. Bihler, Die Stephanusgeschichte im Zusammenhang der
Apostelgeschichte (Munich, 1963). For a detailed review of Luke’s view of Jews and
Judaism see J. T. Sanders, The Jews in Luke-Acts (Philadelphia, 1987); idem, “Who Is a
Jew and Who Is a Gentile in the Book of Acts?” NTS 37.3 (July 1991), 433-55;
J.B. Tyson (ed.), Luke-Acts and the Jewish People: Eight Critical Perspectives (Minneapolis,
1988); E. Haenchen, The Acts of the Apostles (Oxford, 1971), is thoroughly straightforward
on Luke’s attitude toward the Jews: “Luke has written the Jews off ” (278). This is also the
critical reading of J. C. O’'Neill, The Theology of Luke-Acts in Its Historical Serting, 2nd ed.
(London, 1970), 84. J. Jervell takes a position opposite to Haenchen’s in his Luke and the
People of God (Minneapolis, 1972); see also J. A. Fitzmyer, Luke the Theologian: Aspects of His
Teaching New York, 1989).

Gal. 3.10-14; see also 3.21. This passage has been the subject of intense discussion, not
least as regards its intended audience: was it aimed at Jews, Jewish Christians, or Gentile
Christians? For a further discussion of these issues see H.D. Betz, Galatians:
A Commentary on Paul’s Letter to the Churches in Galatia (Philadelphia, 1979); E. Mussner,
Der Galaterbrief (Freiberg, 1974); T.L. Donaldson, “‘The Curse of the Law’ and the
Inclusion of the Gentiles: Galatians 3.13—14,” NTS 30 (1984), 382—94; J.D. G. Dunn,
“Works of the Law and the Curse of the Law (Galatians 3.10-14),” NTS 31 (1985),
523—42; idem, Jesus, Paul, and the Law: Studies in Mark and Galatians (Louisville, 1990);
J.B. Tyson, ““Works of Law’ in Galatians,” JBL 92.5 (September 1973), 423—31;
G. Wagner, “Pour comprendre 'apotre Paul,” Lumiere et vie 27 (1978), 5—20; and
Sanders, Paul, the Law, and the Jewish People, 17—27.

Paul emphasizes that his negative view of the Torah and mitzvor is not the consequence of
any particular weakness on his part, the projection of his own idiosyncratic shortcomings
on to the Jewish community. He does 70z, as many Jewish exegetes have charged, become a
Christian because he cannot fulfill the Law, because he is too spiritually enfeebled to
obsetve the mitzvor. Indeed, he tells us the converse is true: “As to righteousness under the
law I am blameless” (Phil. 3.6). On this claim, note W. Kiimmel, Rimer 7 und die
Bekebrung des Paulus (Leipzig, 1929); and H. Riisdnen, Paul and the Law (Tiibingen,
1983), 132ff., which offer a reading different from Kiimmel’s of this important autobio-
graphical material.

o
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of the law, since through the law comes knowledge of sin.”" That is, even
the most perfect observance of the Law will not make one righteous’" in God’s
sight, or earn one eternal life. Judaism, Jewish law, Torah, Israel’s covenant
with God are all, according to Paul, “a dispensation of death, carved in
letters of stone ... a dispensation of condemnation ... which fadeth
away.”" For Paul, the coming of Christ had, of necessity, put an end to
the era of “the Law.”

A significant corollary of this subordination of Torah to Jesus was
Christian deviation from normal Jewish proselytizing among the
Gentiles. Whereas other Jews understood the importance of maintaining
the rigid distinction between Jew and Gentile by requiring proselytes to
observe the Torah as fully as those born within the covenant, Christians,
whose self-definition focused more on Jesus than on Torah, were inclined to
be less rigorous in their demands of Gentile converts. Whatever may have
been the situation prior to Paul’s conversion,"? this former Pharisee soon
distinguished himself as the primary spokesman for the view that it was not
necessary for Gentiles who accepted Jesus as their &yrios to observe the ritual
requirements of the Torah. Indeed, according to Paul, it was spiritually
dangerous for Gentile Christians to adopt Jewish practices because this

Rom. 3.20; cf. Rom. 3.27; 4.2ff,; 7.7ff., and 10.2—3. For more on this crucial theme
consult H. Riisinen, “Legalism and Salvation by the Law,” in Die panlinische Literature
und Theologie (Aarhus, 1980), 63—83; idem, Paul and the Law, idem, Jesus, Paul and Torah:
Collected Essays (Sheffield, 1990); and Sanders, Paul, the Law, and the Jewish People.

On the meaning of righteousness in Paul, see E.P. Sanders, “Torah and Christ,”
Interpretation 29 (1975), 372—90; idem, Paul and Palestinian Judaism (Philadelphia,
1977), 504-8; J.D. G. Dunn, “‘Righteousness from the Law’ and ‘Righteousness from
Faith’: Paul’s Interpretation of Scripture in Romans 10.1-10,” in G. F. Hawthorne (ed.),
Tradition and Interpretation in the New Testament: Essays in Honor of E. Earle Ellis (Grand
Rapids, 1988), 216-28; E. Kisemann, “The Righteousness of God in Paul,” in his
collected essays, New Testament Questions Today (Philadelphia, 1969), 168—92; and J.
Ziesler, The Meaning of Righteousness in Paul (Cambridge, 1972).

2 Cor. 3.6-11. Commenting on this Pauline attitude, E. Kdsemann has written correctly,
“Not sins, but pious works prevent Judaism from obtaining the salvation held out to
it, and keeps it in bondage,” Commentary on Romans, trans. G. W. Bromiley, Grand
Rapids, 1980), 302. In contrast, L. Gaston’s reconstruction of Paul’s polemic against
the Law (“Paul said nothing against Torah and Israel, but simply by-passed them as
irrelevant to his gospel”) is untenable on the evidence (“Paul and the Torah,” in
Antisemitism and the Foundations of Christianity, 66); cf. also Gaston’s monograph Pau/
and the Torah (Vancouver, 1987).

The use of this term to describe Paul’s becoming a follower of Jesus is not altogether
satisfactory as Paul (formerly Saul) still saw himself as a Jew, albeit one who now had
a specific messianic belief that he understood as the fulfillment of biblical prophecies
and Jewish messianic hopes. For more on this issue see A. Segal, Paul the Convert New
Haven, 1990).
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indicated an unwillingness to trust fully in the efficacy of Jesus’ saving
death (Gal. 2.19-21; 5.2-6).

Partly as a result of the success of Christian proselytizing among the
Gentiles, some Jewish Christians seem to have challenged the concepts of
election and covenant which are so integral to Jewish self-understanding.
Although no New Testament writer went so far as to appropriate the title
“Israel” for the Church and to deny it to non-Christian Jews, as was done by
Justin Martyr and his successors in the Gentile Church, it can be assumed
that the sectarian tendency of primitive Christianity inclined in this direc-
tion."* That at least some Christians (probably Gentiles), even before the
destruction of the Temple in 70, argued that synagogue Jewry had forfeited
its right to be considered God’s people is probably to be seen as the provo-
cation for Paul’s impassioned defense of Israel in Romans 9—11 (“I ask,
then, has God rejected his people? By no means!” Rom. 11.1). In the
closing decades of the first century Matthew’s Gospel testifies to this view,
which Paul had attempted to combat: “Therefore I tell you, the kingdom of
God will be taken away from you and given to a nation producing the fruits
of it” (Matt. 21.43; and see also Matt. 22.7 and Mark 12.9). Matthew’s anti-
Judaism (and Mark’s">) was not unique. In the so-called 5 Ezra, which is
presented in the first two chapters of the Latin translation of 4 Ezra (also
known as 2 Esdms),IG a Christian author has written that God is to deliver
the homes of the Jews “to a coming people who, though they have not heard
me, believe” (1.35). This people will come from the east and God will give
them Abraham, Isaac, and Jacob and the twelve prophets as leaders
(1.38—40), and finally God will give them Jerusalem, “which I would
have given to Israel ... I will give them the eternal tabernacle which I
prepared for them” and the tree of life (2.10—14). (This notion later finds its
way into, among other sources, ch. 26 of Justin Martyr’s Dialogue with
Trypho the Jew."”) Jewish Christians who uttered such words must surely
have been regarded as apostates by fellow Jews. As Ephraim Urbach has
remarked, “What made a Jew a heretic was not a slackness in observing the

"4 Cf. P. Richardson, Israel in the Apostolic Church (Cambridge, 1969).

For a discussion of this issue see J. Marcus, “The Intertextual Polemic of the Markan
Vineyard Parable,” in G. N. Stanton and G. G. Stroumsa (eds.), Tolerance and Intolerance in
Early Judaism and Christianity (Cambridge, 1998), 211-27.

"6 I & II Esdyas, trans. J. M. Myers (New York, 1974), 140—58.

One may conjecture that it is unlikely that such a harsh denial of Israel’s election and
covenant, and such open advocacy of Israel’s replacement by Gentiles, would have been
preached by Christian Jews still involved in the attempt to win other Jews to faith in
Jesus. It may reflect the failure of such attempts. G. Strecker, Der Weg der Gerechtigkeir
(Gottingen, 1962), 33, regards Matt. 21.43 as an indication that the final redactor was a
Gentile, not a Jew.
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precepts, or even alienation from tradition, but the act of denying the
election of the Jews; for that act destroys the conceptual basis on which the
separate existence of the Jewish people is founded and endangers its
survival."™®

It is difficult to assess the extent to which early Christian preaching was
perceived as a threat to monotheism. It is unlikely that any of the rabbinic
texts concerning the heresy of “two powers in heaven” derive from the
period of the Second Temple."® On « priori grounds, however, one must
assume that many Jews, especially the Sages and their followers, would have
reacted negatively to Christian exegesis of such biblical passages as Psalm
110, according to which Jesus had been elevated to a position at the right
hand of God, where he was seated (which could be taken as an indication of
divinity), and given “the name which is above every name” (Phil. 2.10).* It
would appear that some Christians had already identified the figure at the
right hand of God with the divine Wisdom by means of which God had
created the world; this seems to underlie Paul’s statement in 1 Cor. 8.6; cf. 2
Cor. 8.9; Phil. 2.6; Col. 1.15—20:

He is the image of the invisible God, the firstborn of all creation; for in him all
things in heaven and on earth were created, things visible and invisible, whether
thrones or dominions or rulers or powers —all things have been created through him
and for him. He himself is before all things, and in him all things hold together. He
is the head of the body, the church; he is the beginning, the firstborn from the dead,
so that he might come to have first place in everything. (Col. 1.15-18)

A cosmological role for the pre-existent divine being which had become
incarnate in Jesus of Nazareth is also clearly affirmed in other New
Testament documents which, however, may be later than 70 (John
1.1-18; Heb. 1.1—4). Speculation concerning God’s principal angel (or
“image,” “word,” or “wisdom”) was rife in first-century Judaism, as we
can see from a variety of sources.”” In the case of Philo we can assume that
such speculation did not in itself bring its adherents into odium with their
coreligionists. Alternatively, what distinguished the Christian form of this
speculation was the audacious claim that Jesus of Nazareth had been the
incarnation of this divine entity. Undoubtedly this appeared to many as
compromising the monotheistic faith of Judaism. (See, for example, John
5.16—18 and 10.30ff.; the latter has Jesus say: “I and the Father are One,”

'8 “Self-Isolation or Self-Affirmation in Judaism in the First Three Centuries: Theory

and Practice,” in Sanders et al. (eds.), Jewish and Christian Self-Definition 11 292f.

A.FE Segal, Two Powers in Heaven (Leiden, 1977), 148—53, 260.

Segal, Two Powers, 6o—1, commenting on BT Hag 15a, points out that the apostasy
of Elisha ben Abuya was attributed to his vision of Metatron seafed in heaven.

Segal, Two Powers, passim; and Dunn, Christology in the Making, 120ff.
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266 THE LATE ROMAN PERIOD

while the Jews who hear this respond: “For a good work we don’t stone you,
but for blasphemy and because you, a human being, make yourself God.”)**

The causes for friction between Christians and other Jews were therefore
manifold. The missionary impulse of Christians was bound to antagonize
whenever, in the course of the Church’s early proselytizing activity, the
central symbols of Jewish identity were challenged. It is not surprising that
missionaries such as Paul were frequently punished at the hands of Jewish
authorities (2 Cor. 11.24), and that in a few instances crowds effected
unofficial punishment (Stephen was probably lynched by Jerusalem opp-
onents, Acts 7.57f.). On the other hand, the extent of the persecution of
Christians by their fellow Jews, and in particular by Jewish officialdom,
while the Temple stood, appears to have been very limited. Thus, for
example, Paul was able to persist in his controversial activities in the
Diaspora for many years, and apparently found the Palestinian church at
peace on his infrequent visits to Jerusalem.>?

III THE REVOLT OF 66-70

It has been contended that, because of the intensity of nationalistic feeling
during the revolt of 66—70, it is probable that incidents of violence against
Christians in Palestine increased at this time.** There is, however, no direct
evidence in support of this assumption. The report of the migration of the

*2 Christological issues, that is, Jewish condemnation of certain claims made for Jesus, also
appear central to Justin’s criticism of Jewish behavior (see, e.g., Dial. 10.3; 32.1; 38.1;
71.2; 73.6; 89.1; 90.1). But there is nothing about this issue, in any of its different
forms, in the Mishnah. Only post-200 rabbinic sources make any reference to
Christological matters, and even then only infrequently. Moreover, most later talmudic
references to Jesus criticize him as a magician who misused his powers. (For example,
BT Sanh. 43a declares: “He is to be stoned for sorcery and leading Israel astray.” See
also BT Sanh. 107b.) Note also Morton Smith’s analysis in his Jesus the Magician
(New York, 1978).

Especially to be avoided is the baseless charge that Jews were responsible for instigating
the Neronic and subsequent persecutions of Gentile Christians by the Roman state,
as asserted by A. Harnack, The Mission and Expansion of Christianity in the First Three
Centuries (London, 1904), 1 66, and repeated by W.H.C. Frend, Martyrdom and
Persecution in the Early Church, 164, 184, 334 (for the Doubleday edition, Garden City,
1967, see 126, 138, 252). For critiques of this accusation see I. Abrahams, Studies in
Pharisaism and the Gospels, 2nd series (Cambridge, 1924), 56—71; and Hare, Theme of
Jewish Persecution, 66—77.

See, e.g., Harnack, Mission and Expansion of Christianity, 1 64—7; S. G.F. Brandon, The
Fall of Jerusalem and the Christian Church (London, 1968), 12—14 and 168-73;
Richardson, Israel in the Apostolic Church, 33—8; and the sources cited in n. 1 above. For
the withdrawal of Christians from Jewish national life see also S. Baron, A Social and
Religious History of the Jews, 2nd ed. (New York, 1952), 11 82.
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Jerusalem church to Pella (Eusebius, HE 3.5.3) substantiates neither an
intensification of the persecution for this period nor a subsequent hard-
ening of opposition to the church in the succeeding decades.”” If the revolt
affected the relationship between the church and the synagogue at all, the
change was probably primarily due to the significant alteration in the
institutional structure of the church that resulted from the fall of
Jerusalem rather than to any hardening of Jewish attitudes wvis-a-vis
Palestinian Christians, though some change may also have occurred on
this front. With the demise of the Jerusalem church, Palestinian Jewish
Christians ceased to provide the central leadership of the Christian move-
ment. Henceforward, the Gentile churches of Asia Minor and Europe were
to dominate Christianity.26

Neither the rabbinic literature nor the New Testament suggests that the
forerunners of the Rabbis were responsible for any organized opposition to
the Christians before 70. Indeed, Acts 5.34—39 reports that “a Pharisee
called Gamaliel, who was a teacher of the Law respected by the whole
People,” advised the Sanhedrin not to persecute the apostles. And Acts 2.46
tells us that Jewish Christians still attended the Temple. Accordingly,
the conclusion of G. Alon merits repeating: “Until the destruction, the
Pharisees did not as a rule take punitive measures against Jews who believed
in Jesus, even if on occasion they punished them as sinners.”*’

*> The historicity of the Pella legend has been challenged by Brandon, The Fall of Jerusalem
and the Christian Church, 168—73, and idem, Jesus and the Zealots (Manchester, 1967),
208ff. Cf. also the careful study by G. Liidemann, “The Successors of Pre-70 Jerusalem
Christianity: A Critical Evaluation of the Pella-Tradition,” in E. P. Sanders et al. (eds.),
Jewish and Christian Self-Definition, 1 161—73; idem, Opposition to Paul in Jewish
Christianity (Minneapolis, 1989), 200-11; J. Wehnert, “Die Auswanderung der
Jerusalmer Christen nach Pella-historische Faktum oder theologische Konstruction,”
ZKG 102 (1991), 321—55; C. Koester, “The Origin and Significance of the Flight to
Pella Tradition,” CBQ s1 (1989), 90—1006; and J. Verheyden, “The Flight of the
Christians to Pella,” Ephemerides Theologicae Lovanienses 66 (1990), 368-84. M. Simon
has defended the historicity of the Pella tradition — see his Verus Israel, 246—7, 264; as has
F. Blanchetiére and R. Pritz, “La Migration des ‘Nazaréens’ a Pella,” in F. Blanchetiere
and M. D. Herr (eds.), Les Origines juives du Christianisme (Jerusalem and Paris, 1994),
93110, but they deny that this caused a rift with the main Jewish community; and
J. Marcus, “The Jewish War and the Sizz im Leben in Mark,” JBL 111 (1992), 441-62.

The significance of this change is nicely summarized by J. Pelikan’s observation: “To the
Christian disciples of the first century the conception of Jesus as a rabbi was self-evident,
to the Christian disciples of the second century it was embarrassing, to the Christian
disciples of the third century and beyond it was obscure,” Jesus through the Centuries:
His Place in the History of Culture (New Haven, 1985s), 17.

Toledot ha-yehudim be-Ererz Yisrael bi-Tequfat ha-Mishnah ve-ha Talmud (Tel-Aviv,
1952), 190.
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IV FROM 70 TO THE DEFEAT OF BAR KOCHBA, 135

Under the leadership of R. Yohanan ben Zakkai and his circle at Yavneh,
Judaism sought to reconstitute itself and find a new equilibrium in the face of
the disaster of 70. Although contemporary evidence is almost totally absent,
it is plausible to hypothesize that R. Yohanan and his associates, given the
new realities, took a tougher line regarding theological divergences. The
exact form of the Jewish reaction specifically to Christianity during this
period is, however, undetermined. So, too, is the extent to which the rabbinic
leadership had the authority within the Jewish community in the Land of
Israel or outside its borders to implement any decisions which it had reached
vis-a-vis Jewish Christianity (or any other matter).

It has been alleged that the separation of the Church from the synagogue
was an important concern of the Sages at Yavneh and that this was
accomplished by means of four specific actions: messengers and letters
were dispatched from Yavneh to discredit Christianity in Palestine and
the Diaspora; the excommunication of Christians from the synagogues was
ordered; a prohibition against the “reading” of “heretical books” was
instituted; and the Birkat ha-Minim was formulated and inserted into the
ritual of the synagogue.”® Each of these repercussive allegations must be
examined in turn.

A MESSAGES AND MESSENGERS FROM YAVNEH

According to Justin Martyr, writing ¢. 150-68, even before 70 CE, messen-
gers were already sent out from Jerusalem into the Diaspora to report that the
godless heresy of the Christians had sprung up (Dizl. 17; 108).”° This
tradition is repeated by Eusebius, with the further note that the messengers
carried letters (Comm. in Isa. 18, PG xxX1v 218). This claim, however, is
unlikely, because it is improbable that the nascent Christian movement
attracted such attention from the Sadducaic authorities while the Temple

*8 1. Elbogen, Der jidische Gottesdienst in seiner geschichtlichen Entwicklung, 2nd ed.
(Frankfurt, 1924), 36, maintained that Gamaliel’s intention in revising the Eighteen
Benedictions was to effect the separation of Christians from the synagogue. As P. Schifer
has remarked, (“Die sogenannte Synode von Jabne: Zur Trennung von Juden und
Christen im 1/2 Jh. n. Chr.,” Judaica 31 {19751, 57), Elbogen’s thesis has been practically
canonized by subsequent scholarship. Schifer’s article has been reprinted in his collec-
tion, Studien zur Geschichte und Theologie des Rabbinischen Judentums (Leiden, 1978).
According to Justin, Jews had, in fact, persecuted and murdered Christians in many
different ways. They had killed Jesus (Dial. 16.4, 133.6, 136.2); they killed other
Christians such as Stephen and James (Dia/. 96.2—3; 109.1-3; 133.6; 137.1—3); and
Jewish proselytes attacked Christians (Dial. 122).
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stood. According to Acts 28.21f., Roman Jews acknowledged that they had
not received any letters from Judaea concerning Paul. In response to his
appeal to speak to them about accusations against him, they replied: “We
have received no letters from Judaea about you, and none of the brothers has
reported or spoken anything evil about you.” Had the author of Acts known
of the tradition transmitted by Justin, it would certainly have suited his
purpose to report it, since he intends to present the obduracy of the Jews as
Paul’s justification for taking the gospel to the Gentiles (28.25-8).

It is however possible — though not proven — that Justin’s report has
some basis in the realities of the post-70 situation. Liturgical decisions
made at Yavneh by the Sages were communicated to congregations in
Palestine and the Diaspora as part of their broad effort — whose practical
success before 135 may well have been only marginal — to encourage a larger
measure of doctrinal and halachic conformity in the wake of the destruction
of the Temple and the total loss of Jewish political power in the Land of
Israel > Similarly, issues concerning the fixing of the calendar needed to be
dealt with.?" In addition, the vital economic support that the Diaspora
communities provided for the Jews of Palestine had to be collected and
transmitted. Thus a network of communication and exchange, whose
detailed functioning remains obscure, was established between center and
periphery. It is not impossible that letters conveying decisions on these and
other matters also included warnings concerning the Christian movement,
though no specific evidence of such correspondence exists and therefore
placing major weight on this putative factor in creating the Jewish-
Christian schism is unjustified.

It should also be noted that there is limited evidence that leading
Palestinian Tannaim traveled in the Diaspora. A journey by Rabbi
Gamaliel, Rabbi Eliezer ben Azariah, Rabbi Akiva, and Rabbi Joshua to
an unnamed location is brought to notice in a number of rabbinic sources
(BT Suk. 41b; M. Shabb. 16.8; Tos. Shabb. 13; and PT Suk. 2.4). And Rabbi
Akiva and other sages are said to have visited Rome (see M. Er. 4.1; Sifre
Dent. 318; BT Makk. 24a; and BT Av. Zar. 10b, among other sources).
In addition, Rabbi Akiva, along with Rabbi Eliezer and Rabbi Joshua, is
reported to have visited Antiochea (Lev. R. 5.4); while other sources reveal
that Rabbi Akiva journeyed to Caesarea Mazaca, the capital of Cappadocia

3¢ Cf. M. Rosh. H. 1.4; Tos. Sanh. 2.6. Though real power in Palestine had already been
assumed by Rome earlier in the first century, the defeat of 70 created an altogether
different political situation.

3" On the fixing of the calendar see M. Rosh H. 4.1—4; M. Suk. 3.1. W. D. Davies, The Setting
of the Sermon on the Mount (Cambridge, 1964), 261—2, discusses Yavneh’s calendrical
concerns.
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(PT Yev. 16.4; BT Yev. 121a), as well as to Arabia, Gallia, Africa, Nahardea,
and Ginzak (or Gazaka) in Media®? (see, for details, BT Rosh H. 26a; BT Yeu.
98a; BT Hull. 47b; M. Yev. 16.7; BT Yev. 115a; BT Av. Zar. 34a, 39a; and
Ber. R. 33.5, among other sources). Moreover, there is no reason to think
that Akiva and his circle of colleagues were unique with regard to such
travel to various places in the Diaspora. Thus, should the Sages have been of
such a mind, these visits would have provided the opportunity to commu-
nicate their criticisms of Jewish Christians and Christianity orally. But the
existence of such possible criticism is, given the total absence of evidence,
pure speculation.

It would also not be surprising if the folk traditions critical of Jesus, the
virgin birth, the crucifixion, the resurrection, and the miracles — traditions
that were later to receive written form in the Toledor Yeshu — began to
emerge in inchoate and primitive forms at this time. There is, however, no
tannaitic material that attests to such a tradition of opposition and caricature,
though there are a few early Christian sources that seem to be referring to
such abuse.?” Yet, even given the content of these Christian sources, it must
be emphasized that such popular criticism should not be confused with any
“official” letter of condemnation from Yavneh or elsewhere.’* The excesses

32 R. Akiva's journeys are discussed by Peter Schifer in his “Rabbi Aqiva and Bar Kochba,”
in W. Scott Green (ed.), Approaches to Ancient Judaism (Chico, 1980), 114—17. For more on
this issue readers should see also M.D. Herr, “The Historical Significance of the
Dialogues between Jewish Sages and Roman Dignitaries,” in ScriHie 22 (Jerusalem,
1971), 123—50.

The classic study of this text is that of S. Krauss, Das Leben Jesu nach jiidischen Quellen
(Betlin, 1902). Cf. also the study by E. Bammel, “Christian Origins in Jewish
Tradition,” NTS (1967), 317—35; H.]J. Schonfield, According to the Hebrews (London,
1937); and Krauss and Horbury, The Jewish—Christian Controversy, 11—13. The present
form of the Toledot Yeshu text is the result of editorial activity in the early medieval
period. Krauss and Horbury put it “not earlier than the fifth century or later than the
ninth” (12—13). The text, however, almost certainly incorporates earlier material. In this
regard it is to be recalled that from the Jewish-Christian side, Paul, for example, already
reports that the form of crucifixion is a “scandal for the Jews,” following Deut. 21.23;
and Matt. 28.11-15 reports Jewish criticism of the empty tomb and resurrection
accounts. See also on this issue the tradition spoken of in Justin, Dia/. 108.2.

J.L. Martyn uncritically accepts Harnack’s view on the issue of such communications.
Harnack’s, and now Martyn’s, view has, however, no evidentiary basis in Jewish sources.
Martyn appears to read later events back into the late first century. See his History and
Theology in the Fourth Gospel (New York, 1968), 76 n. 123. Likewise, W. Horbury cannot
cite any pre-200 rabbinic sources in support of his literal reading of Justin to the effect
that “there are traces of a probably testimony-linked tradition on an organized Jewish
rebuttal of the apostolic preaching,” “Jewish—Christian Relations in Barnabas and Justin
Martyr,” in J. D. G. Dunn (ed.), Jews and Christians: The Parting of the Ways, AD 700135
(Grand Rapids, 1992), 341.
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of Harnack, repeated by many, must be rejected.>> Furthermore, in the
absence of supporting evidence from contemporary Jewish documents (the
Mishnah, Tosefta, and tannaitic midrashim),?” Justin’s report must be treated
with great caution, and assertions concerning the content of the communica-
tions in question must be approached with suspicion, not least because Justin
himself reports (Dial. 47) that even in his day, in the middle of the second
century, Jewish Christians are still known to be participating in Jewish
rituals.?’

B EXCOMMUNICATION OF JEWISH CHRISTIANS

It has often been asserted that Jewish Christians were officially excom-
municated from the synagogues®® as a result of actions taken at Yavneh (if
not earlier).?® Yet, despite this consensus, there is no clear evidence that

35 Harnack, Mission and Expansion, 1: 65: “and systematically and officially they {the Jews}
scattered and broadcast horrible charges against the Christians, which played an import-
ant part in the persecutions as early as the reign of Trajan.” See also Frend, Martyrdom
and Persecution, 192f. (Doubleday ed., 146—7). Frend’s harsh anti-Judaic position was
rightly identified by F. Millar in his review of Martyrdom and Persecution in JRS 56 (1966),
231-6. See also J. Parkes, Conflict of Church and Synagogue (London, 1934), who con-
cluded: “The statement of Jewish hostility in general terms is based on theological
exegesis and not on historical memory” (148) — a judgment affirmed by M. Simon who,
after a careful review, concluded: “There is no question of any general conspiracy on the
part of Judaism. Neither do the Jews in any of these cases [of Christian martyrs and the
persecution of Christians} play a decisive role,” Verus Israel, 123.

It is striking that the Mishnah contains no clear references to Jesus at all, while the
Tosefta and certain scattered baraitor contain a few slim allusions that scholars have
argued over without conclusive results. The discussion of Jesus and Jewish Christianity
in the pre-200 sources is, in fact, almost, or altogether, non-existent.

In the third century Origen criticizes Christians for repeating in church on Sunday what
they had heard the day before in the synagogue (Homilies on Leviticus 5.8), while as late as
the end of the fourth century John Chrysostom is still criticizing judaizers in the Church
who attend synagogue services. See, e.g., his Contra Jud. 4.3. For further analysis of
Origen’s position see N. de Lange, Origen and the Jews (Cambridge, 1976); and for
Chrysostom’s vitriolic views see R. Wilken, John Chrysostom and the Jews: Rbetoric and
Reality in the Late Fourth Century (Berkeley, 1983).

See, e.g., Davies, Sermon, 276, and his entire argument, 276—9. Davies does not suffi-
ciently distinguish between the two main types of ban — Niddui and Herem — nor does he
take up the question of their possible application in the Yavneh and pre-70 periods. The
views of other scholars on this issue will be considered as we proceed.

Paul’s series of confrontations with Jewish authorities in synagogues (reported in Acts
13.45—51; 14.1-0; 17.1-15; 18.4—7; 18.9; and 1 Thess. 2.15) does not relate to this
issue, as each incident appears to have been a local response by local authorities to what
they perceived as Paul’s subversive theological message. Furthermore, Paul, according to
his own testimony in 2 Cor. 11.24, is subjected to the Jewish punishment of thirty-nine
lashes five times. This means that both he and those who ordered this punishment
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there was in fact any general or efficacious use of the “ban” against Jewish
Christians.

To reach a defensible understanding regarding the employment of the
“ban” before and after 70 one must begin by distinguishing between the two
types of “bans”mentioned in rabbinic sources: the first is Niddui; the second,
and more serious, is Herem.*® The sources that refer to Niddu: are earlier and
indicate that Niddui was a means of communal discipline used to support and
defend halachic decisions against recalcitrant members, especially (or only?)
sages, of the community.*" Herem, in contrast, appears to have come into use
in the sense of “excommunication,” that is, permanent exclusion from the
community, only after 200. The Niddui was intended as a temporary, revoc-
able ban, usually of at least thirty days’ duration, that was leveled against
those who threatened either the halachic process** or halachic decisions.
There is no mishnaic or other evidence from before 200 that it was used as
a means of cutting someone off from the Jewish community on a permanent
basis. The evidence in Sifre Numbers 105 and M. Eduyot 5.6 regarding
R. Akabiya, the very significant tale of the ban on Rabbi Eliezer ben
Hyrcanus (BT Bava M. 59b), and particularly the various talmudic accounts
of his death (BT Sanh. 68b; BT Ber 28b; ARN chs. 20 and 25 and elsewhere),
in so far as they deal with the matter, all indicate that the ban (Niddui) on
these sages was meant to be temporary. The ban (Niddui) on Rabbi Eliezer, for
example, is said to have been lifted before his death.*?

As with other disciplinary techniques, the levying of the Niddui was
never aimed at separating a Jew from Judaism but was intended to bring
him back into the fold by the acceptance of communal-rabbinic authority.**
Thus, for example, someone under the ban (Niddui) was not excluded from

considered him a Jew who was still part of the Jewish community and subject to its
discipline. The same is true of the later Matthean reference to “floggings” in the
synagogue (10.17). Those individuals who are punished in this way are still considered
Jews and part of the Jewish community.

The various instances in which the term Niddui appears are conveniently collected in
C. H. Hunzinger, Die jiidische Bannpraxis im neutestamentlichen Zeitalter (university thesis,
Gottingen, 1954), 24fF.

It is very important to recognize that Niddui is not an exact synonym of the English term
“excommunication.” Someone placed under the ban of Niddui was not totally cut off from
the community but was rather under a disciplinary sentence while remaining a member
of the group. 2 Thess. 3.14—15 suggests an early Christian equivalent.

See the reason for R. Eliezer's “excommunication” (in the sense of Niddui) in BT
Bava M. s9a~b.

See the talmudic sources cited above. For a discussion and analysis, see J. Neusner, E/zezer
Ben Hyrcanus (Leiden, 1973), 11 41ff.

This is also the judgment presented by P. Billerbeck in his extended excursus on this
theme in Str-B 1v 293—333, especially his conclusion, 329—30.
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participation in the life of the synagogue*> or visitation to the Temple.46
In so far as the aim of the ban was halachic conformity, it also appears to
have been applied primarily against scholars, but only rarely and after much
effort to avoid taking this step.*” Then again, in contradistinction to those
who claim that the Niddui was introduced against Jewish Christians as a
group, the available evidence indicates that the Niddui was a ban leveled
only against individuals, not groups or persons of a particular class or
religious posture. It would seem, therefore, that: (1) if any ban were issued
at Yavneh it could only have been the Niddui (because we have evidence for
the existence of the Niddui only before 200); and (2) it is unlikely that the
Niddui, given its primary usage against individual Torah sages in defense of
halachic unanimity, would, in fact, have been used — or could serve — as the
general sort of “ban”against Jewish Christians as a group that has been
projected.

The still weightier possibility that the Herem was issued against Jewish
Christians at some time in the first two Christian centuries, as many
scholars have contended,*® is altogether unlikely. Its implausibility derives
from the fact that all rabbinic sources that use this term to mean “perma-
nent exclusion,” that is, full excommunication from Judaism and the
Jewish community (in a way commensurate with the actions indicated in
the early Christian sources), have a post-mishnaic provenance. Before the
third century there is no evidence that the term had the extreme connota-
tion it later acquired. Moreover, even in those later contexts where the
term Herem is used, and where it signaled an official sanction of separation,
it did not completely annul the offender’s status as a Jew and his continuing
liability to the halachah. Herem made one an excommunicant, but an
excommunicant Jew.*® David Weiss Halivni, for example, has called atten-
tion to a halachic ruling that one contracts impurity through killing an
apostate, a clear indication that even an apostate Jew remains a Jew.>°

45

Str-B 1V 330; see also Hare, Jewish Persecution, 52.
46

See M. Middoth 2. On these measures consult also the discussion in C. Forkman, The
Limits of Religious Community (Lund, 1972), 101.

Both Hunzinger (Jiidische Bannpraxis) and now Martyn (History and Theology in the Fourth
Gospel, 428, 156—7) agree with this interpretation. Nevertheless, there are rare cases
where the “ban” is mentioned in relation to persons who are not scholars, e.g. BT Mo’ed K.
17a. See also Forkman, Limits, 92—8.

48 See, e.g., Schiirer, HIPAJC, div. 11, 11 6off.; W. Bauer, GriechischDeutsches Wirterbuch
(Betlin, 1952), 188; R. Bultmann, The Gospel of Jobn: A Commentary (Oxford, 1964);
R. E. Brown, The Gospel According ro St. John I-XII (Garden City, 1966), 880; and Davies,
Sermon, 276—9.

See further on this the material collected and analyzed by J. Katz in “Af al pi She Hata’
Yisrael Hu,” in Tarbiz 27 (1957-8), 203—-17.

D. Weiss Halivni, Mekorot u-Mesorot to Nashim (Toronto, 1993), 67 n. 3.
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Understood in this way, the Herem, when issued, was intended as a dis-
ciplinary action against recalcitrant members of the Jewish community
rather than as an act that marked the designee as representing a separate and
distinctive community.

The issuance of a ban at Yavneh may have been considered unnecessary in
light of the (yet to be discussed) Birkat ha-Minim, though of course one must
remember that this malediction involved a self-imposed exclusion. But
whatever the reason, there is no reliable Jewish evidence that an official ban
(in either sense) ever existed.’” The Gospel passages cited by scholars as
evidence for the existence of a ban even before 70 (e.g., Matt. 5.11; Luke 6.22;
John 9.22; 12.42; 16.2), should not be taken as unimpeachable or unambig-
uous historical testimony. Matthew s.11 and its parallel, Luke 6.22, are too
imprecise to posit a formal process of excommunication, especially in light of
the rabbinic evidence already discussed.>* These passages tell of criticism and
abuse, but this is not equivalent to formal excommunication. The references
in John 9.22 and 12.42 are more specific and seem to suggest a formal ban
from the synagogue. However, there are also difficulties with these sources,
not the least of which is that the Johannine texts are both post-70 and post-
Yavneh, and therefore cannot simply be taken as reflecting the pre-70
situation, or even the Yavnean reality.>?

The fact is that we do not know enough about the pre-70 situation to
speak definitively one way or the other on the matter. What little we do
know suggests that the pluralistic theological, political, and social condi-
tions did not favor the use of any sort of ban. Relevant here is the fact that
the Niddui, as noted, seems to have been connected with the need for
halachic uniformity, but before 70, with all the existing sects, no such
uniformity existed, nor could the desire for such uniformity, even if it
existed, be the basis for actual juridical enactments. It was the defeat of 70
that made uniformity a possibility under Pharisaic leadership, and even
then this occurred in a definitive way only after the redaction of the
Mishnah in c. 200, that is, in the third century.

A statement found in Justin that is quoted in support of the contrary view
has Trypho say, “Sir, it were good for us if we obeyed our teachers, who laid
down the law that we should not even have any communication with you on
these questions” (Dial. 138.1).>* But this remark, which says nothing about

>' Parkes’s Conflict, 80, notwithstanding.

> Hunzinget’s speculations to the contrary (_Jiidische Bannpraxis, 72—4) are not convincing.

>3 Hunzinger’s arguments do not alter this judgment. He goes far beyond what is warranted
by the evidence in suggesting even pre-70 formal excommunication. Hare (Jewish
Persecution, 49—53) has also challenged Hunzinger’s assertions on this matter.

>* See Davies, Sermon, 279.
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any sort of ban, is not evidence that the formal excommunication of Jewish
Christians had taken place. Rather, it refers to instructions regarding an
internal act of Jewish self-isolation from Jewish (and Gentile?) Christians and
other heretics. Such Jewish self-defense could, at one and the same time, be
viewed by Jewish Christians and other heretics (minim) as direct acts of
aggression against them, but this understandable subjective response tells
us nothing about the existence of a formal act of excommunication.

There is one significant rabbinic source that may bear on this issue. Tos.
Hullin, in discussing relations with minim, teaches:

the slaughter (of animals) of a heretic {min} is idolatrous (evodah zarab), their food
is Samaritan food, their wine is the wine of (idolatrous) libations, their fruits are
treated as untithed, their books are books of magic and their children bastards. It is
forbidden to sell to them or to buy from them, to enter into marriage®> with them,
to teach their children a trade, to allow them to heal man or beast!

Though the class being criticized here is minim (heretics), not specifically
Notzrim>® (Jewish Christians), the continuation of the discussion in Tos.
Hullin 2.22—4 does make a clear connection between minuth and Jewish
Christians. Whether this linkage was a later editorial connection is impos-
sible to say. In any case, the essential point is that all these instructions are
directed at members of the Jewish community and their mode(s) of beha-
vior, their forms of interaction, with heretical individuals. Thus it is correct
to interpret the passage in the Tosefta as forceful social comment recom-
mending the shunning of minim, including Jewish Christians and others,
but one should not confuse this with the very different matter of the
issuance of a formal ban of excommunication. (It should also be noted
that the need for the issuance of this recommendation suggests that
continued relations with minim, including Jewish Christians,’” existed at

>> Some read here, “enter into argument with them.” I follow J. Neusner’s translation in The
Tosefta, Kodoshim (New York, 1979), 74. In trying to assess the status and meaning of this
passage, it should be noted that its absence from the Mishnah is particularly significant.
Had a legal ban of the sort suggested in the Tosefta been in effect, one would expect to
find it in the Mishnah as well.

56 For a discussion of the meaning of these terms, see the section below on the Birkat
ha-Minin.

7 Two incidents recorded in Tos. Hull. 2.22—3 and 2.24, which refer to “Jesus ben
Pandira,” indicate the ongoing social relationship that existed between Jews and
Jewish Christians who are identified in 2.24 as minim. Furthermore, extrapolating
from this evidence, one might fairly ask: if sages such as R. Elazar ben Damah and
R. Eliezer, who are referred to in these passages in the Tosefta, had relations with Jewish
Christians, what was the social practice of the ordinary Jew and the majority of Jews in
late first- and second-century Palestine? In this context, it is also worth recalling that
Elisha ben Abuyah, the most famous heretic in talmudic literature, who is described as
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this time. Christian sources also indicate continued relations — friendly
and polemical — between Jews and Christians into the third and fourth
centuries.)

In sum, the preponderance of rabbinic evidence, while it provides some
basis for those who would argue that Jewish Christians and other minim
were socially ostracized, provides no evidence regarding the issuance of any
sort of formal ban against Jewish Christians prior to 135.

C ““HERETICAL’ BOOKS AND THE PROCESS OF CANONIZATION

The modern examination of the relationship between early Christian writ-
ings and the process of canonization was initiated by George Foot Moore,
who held that the prohibition against “heretical books” (sifre minim) ema-
nating from rabbinic circles (Tos. Yad 2.13 and Tos. Shabb. 13(14).5) was
directed at Christian writings. In his view, “it was not the diversity of
opinion in the schools about Ecclesiastes and the Song of Songs that first
made deliverances about the ‘scriptures’ necessary, but the rise of the
Christian heresy and the circulation of Christian writing.”58 In response
to this claim, Louis Ginzberg criticized Moore’s use of the relevant rabbinic
evidence,’® and, in particular, Moore’s reading of the key term seforim
ha-chizonim® (“books of the heretics”) M. Sanh. 10.1; and see also BT
Sanh. 100b) as referring to Christian books rather than “outside books,” that
is, non-canonical books with particular reference to the apocryphal literature
in circulation. He concluded that, contra Moore, the presence of Christian
materials, for instance, the Gospels, had little impact on the process of
canonization. The correctness of Ginzberg’s position has been reinforced by

having read heretical books that led him astray, is never identified as having been
excommunicated. Indeed, the talmudic evidence indicates continued, for the most part
respectful, intercourse between him and the Sages. For more on this see E. Urbach, The
Sages, trans. by I. Abrahams ( Jerusalem, 1979),1 465—6 and 11 892 n. 75; and A. Goshen-
Gottstein, The Sinner and the Amnesiac: The Rabbinic Invention of Elisha ben Abuyah and
Eleazar ben Arach (Stanford, 2000).

G.FE. Moore, “The Definition of the Jewish Canon and the Repudiation of Christian
Scriptures,” in Essays in Modern Theology (New York, 1911), 101; repr. in S. Leiman (ed.),
The Canon and Masorah of the Hebrew Bible WNew York, 1974), 115—41.

L. Ginzberg, “Some Observations on the Attitude of the Synagogue toward Apocalyptic
Writings,” JBL 41 (1922) 115-26; rept. in Canon and Masorah, 142—63.

The relevant talmudic passage in M. Sanh. 10.1 reads as follows: “But the following have
no share in the world to come: he who maintains that the resurrection is not intimated in
the Torah, or that the Torah was not divinely revealed, and an Epicurean. R. Akiba adds:
One who reads the outside books (4’seforim ha-chizonim), and one who whispers a charm
over a wound and recites: ‘I will not bring upon you any of the diseases that I brought
upon the Egyptians, for I the Lord am your healer’ (Exod. 15.26).”

58
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Sid Leiman's®" careful review of the entire question that indicates that the
debate on the closing of the canon was carried on before Yavneh and that by
the time of the final discussions at Yavneh the existence of Christian
materials exerted little influence on the matter.

There is, however, a difference between little and none. Given the histor-
ical circumstances, one should not discount totally the possibility that there
was some debate about canonization and heresy that carried over to Yavneh
and beyond. Given what is involved in trying to create a canon, it is reason-
able to think that a concern with heterodoxy, including Jewish Christianity,
was a subject influencing, at least minimally, the final stages of the discussion
on canonization. Hence, Ginzberg can be judged to have gone too far in
completely discounting the anxiety over heterodoxy, including Jewish
Christianity.%* Yet in acknowledging this possible influence, one must at
the same time emphasize that heterodoxy meant more than Jewish
Christianity at Yavneh. Gnostics, apocalypticists, and others, also presented
the Sages with cause for worry. Still more important, interest in the process of
canonization was not spurred on, contra Moore, primarily by fear of hetero-
doxy. Other matters relevant to Jewish survival, especially in the Diaspora
(for example, the need for a common text for teaching, the newly pressing
concern with halachic uniformity, and the desire for liturgical standardiza-
tion), all made the issue of canonization a priority. Hence, while it is correct
to include the desire to stem the rise of heresy, which now included Jewish
Christianity, among the factors in the debate over canonization, it is excessive
to give this motive pride of place in this complex circumstance.

>

D ‘‘SIFRE MINIM’ : THE BOOKS OF HERETICS

The Sages, in various contexts, discussed the issue of sifre minim, heretical
books. They distinguished at least four types of literature that fell under

1 See Leiman, Canonization, 135. For more on this issue see J. Sanders’s essay in this
volume. J. Bloch, “Outside Books,” in M. Davis (ed.), Mordecai M. Kaplan Jubilee Volume,
English section (New York, 1953), 87—108, has recycled and updated Moore’s position
but with little success.

Note his remarks in “Some Observations,” 122 (Canon and Masorah, 149). Against
Ginzberg’s reading of seforim ha-chizonim as meaning non-heretical “books outside the
canon,” it should be noted that R. Akiba’s ire, mentioned in this context, could hardly be
generated merely by the non-canonical status of these “outside” books, and suggests that
these texts were offensive for still other reasons. This inference is particularly reinforced
by the context, that is, by the other “heretical” acts mentioned in the Mishnah under
discussion. Therefore, to interpret seforim ha-chizonim as Ginzberg does makes the
debated sentence regarding the reading of certain sorts of literature incongruent with
the passage as a whole. Moreover, it is hard to conceive of being punished with “no share
in the world to come” merely for reading non-heretical “outside books.”
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this broad category: (1) Jewish Christian writings that, although clearly
heretical, contained biblical materials or quotations, for example, the
Gospels; (2) copies of Jewish texts that were produced by “heretics,” for
example, Jewish Christian scribal reproductions of the Torah in whole or in
part; (3) apocryphal and other non-canonical Jewish texts; and (4) heretical
books produced by minim other than Jewish Christians. In the present
context only the first two categories of texts are of concern.

1 Jewish-Christian writings containing canonical material

These sources, as the work of mininz,63 would fall under the strictures set out
in Tos. Shabbar 13(14).5:

We do not save from a fire (on the Sabbath) the Gospels (gilyonin)** and the books
of the minim (“heretics”). Rather, they are burned in their place, they and their
Tetragrammata. Rabbi Yose Ha-Gelili says: During the week, one should cut out
their Tetragrammata and hide them away and burn the remainder. Said Rabbi
Tarfon: May I bury my sons! If (these books) would come into my hand, I would
burn them along with their Tetragrammata. For even if a pursuer were running
after me, I would enter a house of idolatry rather than enter their houses. For the
idolators do not know Him and deny Him, but these know Him and deny Him . . .
Said Rabbi Ishmael: If in order to bring peace between a husband and his wife, the
Everpresent has commanded that a book which has been written in holiness be
erased by means of water, how much more so should the books of the minim which
bring enmity between Israel and their Father Who is in Heaven be erased, they
and their Tetragrammata . . . Just as we do not save them from a fire so we do not
save them from a cave-in, nor from water nor from anything which would
destroy them.®

%3 The relation of the term minim to Jewish Christians and Gentile Christians will be
analyzed in more detail below.

This reading of gilyonim as Gospels was supported by S. Lieberman, Tosefta Ki-Fshutah,
111 206—7; and more recently by Leiman, Canonization, 93, 190—1 n. 511. Alternatively,
Alon, Jews in their Land, 1 276; K. G. Kuhn, “Gilyonim und Sifre Minim,” in W. Eltester
(ed.), Judentum—Urchristentum—Kirche: Festschrift fiir . Jeremias (Beiheft zur ZNW 26) 2nd
ed. (1964), 24—61; and E. Urbach, “Self Isolation and Self Affirmation in the First Three
Centuries,” in E. P. Sanders et al. (eds.), Jewish and Christian Self-Definition (Philadelphia,
1981), 11 269-98, have argued — unpersuasively in my view — that gi/yonim should be
understood as “margins.” This reading follows the lead of Maimonides, cited by Leiman,
Canonization, 191 n. 54, and the Vilna Gaon, Commentary on the Tosefta, ad loc., cited by
Leiman, in the same note.

English translation by L. Schiffman, “At the Crossroads: Tannaitic Perspectives on the
Jewish—Christian Schism,” in Sanders er a/. (eds.), Jewish and Christian Self-Definition, 11
158. See his careful analysis of this text, 153—4. The passage is best dated to the early
second century.

64

65
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This passage makes it clear that the gilyonim, understood as meaning
Gospels, and sifre minim, even though they may contain God’s name, are
not to be saved from the fire or other acts of destruction.®® Furthermore,
they are specifically singled out to be burned if found during the week. This
is severe censure indeed. Though not all references to sifre minim refer to
Jewish-Christian sources, the explicitness of this toseftan text makes it
evident that Jewish-Christian writings of a certain type were condemned as
part of a more general ban against “heretical books.”

Jewish-Christian writings that contained biblical material, especially
the Gospels, however, presented distinctive problems. Since they contained
Torah teachings — including direct, even lengthy, quotations — their status
was more difficult to determine. So, for example, the question needed to be
raised: do the gilyonim, Gospels, have any holiness because of the Torah
citations they contain? And if they do, does this mean that, consistent with
the halachah, they “defile the hands”®7 and require that after handling them
one must wash one’s hands? To this question the Sages gave a clear reply:
“the gilyonim and the other heretical books do not defile the hands”
(Tos. Yad. 2:43). The Gospels are not canonical and possess no holiness.

2 Jewish-Christian copies of Scripture

These texts, specifically identified as Christian writings, are not mentioned
in the rabbinic sources. Nevertheless, they would in all probability fall
under a more general prohibition which states that copies of Scripture made
by heretics, even if seemingly exact replicas, should be banned. BT Giztin
4sb, echoing the earlier controversies over the sifre kutiim, the Samaritan
Torah,*® unambiguously declares such volumes forbidden and orders their
destruction:

R. Nahman [an Amora of the late third century]é9 said: we have it on tradition that
a scroll of the Law which was written by a heretic {min} should be burnt, and one

66 Schiffman (“At the Crossroads”) is of a similar opinion. See his fuller analysis, 153—4.

7 The meaning of the reference to “making the hands unclean” relates to canonicity.
Canonical texts, understood to be holy because of their inclusion in the Hebrew Bible,
make the “hands unclean” (in a ritual sense); non-canonical texts do not. In addition to
the passage in Tos. Yad, see also BT Shabb. 116a. For a fuller discussion of this matter
consult Ginzberg, “Some Observations,” 122ff. (149—50 in Canon and Masorah). Further
analysis of this issue is provided by M. Goodman, “Sacred Scripture and Defiling the
Hands,” JTS 41 (1990), 99—107; and P. S. Alexander, “The Parting of the Ways from the
Perspective of Rabbinic Judaism,” in J. D. G. Dunn (ed.), Jews and Christians: The Parting
of the Ways AD 70 to 135 (Grand Rapids, 1992), 11-15.

8 See BT Sanh. gob and BT Soz. 33b.

b Though R. Nahman was a third-century teacher, this passage reflects an older tradition.
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written by a heathen {oved kokbavim} should be withdrawn. One that is found in the
possession of a heretic [min} should be withdrawn; one that is found in the
possession of a heathen, according to some should be withdrawn and according
to others may be read.

Three reasons for this fourfold course of action suggest themselves. First,
it would appear that the sanctity of the entire text was considered to have
been undermined by the assumed heretical “intent”of its authors. Therefore
these copies are unfit ( pas#/ ) in themselves, and any use of them would not
fulfil the obligations, either of study or of public reading, with which they
were associated. Second, such a ruling was a precaution against the use of a
Torah scroll that might have been edited or revised in any manner whatso-
ever according to a sectarian interpretation. Third, such a ruling directly
affected the synagogue service. It was, in effect, another way of protecting
the synagogue from minim, here meaning all heretics including Jewish
Christians.

The sages at Yavneh and after were concerned with eliminating the use of
religious material produced by minim, including Jewish Christians.
Accordingly, they ruled against the liturgical, and in all probability even
private, use of such material. In this struggle against minuth (heresy) they
were not preoccupied with Jewish Christian writings, but they did oppose
them as part of their more general effort to create a Jewish self-defense
strategy for those who would follow their lead.

E THE BIRKAT HA-MINIM

Central to a consideration of rabbinic responses to early Christianity is the
so-called Birkat ha-Minim. This was the malediction against heretics that
talmudic tradition tells us was added to the Amidah prayer at Yavneh.”®
According to BT Berachor 28b—29a, Rabbi Gamaliel II was vexed by the
increase in heresy in the Jewish community, and, some time between 85
and 95,”" asked for the composition (or adaptation) of a prayer against the

7° Tt is possible that the malediction composed at Yavneh adapted an earlier malediction
against various groups of communal “troublemakers” that was already extant. For more
on this process of adaptation see below, 285-8.

D. Chwolson, Das letzte Passamahl Christi und der Tag seines Todes (St. Petersburg, 1892),
99—100; and M. Joel, Blicke in die Religionsgeschichte (Breslau, 1880),1 24—s5, argued that the
malediction was created some time after 100. This, however, is too late. See also, on the
issue of dating, Jocz, Jewish People, 55; and more recently D. Instone Brewer, “The Eighteen
Benedictions and the Minim before 70 CE,” JTS 54/1 (April 2003), 25—44. Instone Brewer
argues that “Samuel the Lesser and possibly Simeon ha-Pakoli ... lived in the time of
Gamaliel I before 70 CE” (44) and that the curse was first aimed “at Sadducees for their rich
lifestyle and offering incense in the Temple in the wrong way” (44).
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heretics.”” The account of this event as recorded in the Talmud reads
as follows:

Our Rabbis taught: Simeon Ha-Paqoli ordered the Eighteen Benedictions before
Rabban Gamaliel in Yavneh. Rabban Gamaliel said to the sages: Is there no one
who knows how to compose a benediction against the minim? Samuel Ha-Qatan
stood up and composed it. Another year (while serving as preceptor), he (Samuel
ha-Qatan) forgot it and tried to recall it for two or three hours. Yet they did not
remove him.”?

Three interrelated questions, beyond the difficult but fundamental
question of historical veracity, immediately emerge with regard to this text.
First, what was its original form? Second, who are the minim (“heretics”)
against whom this imprecation was directed? Third, what was its purpose
(as distinct from its result)? Though these three questions are ultimately
inseparable, we shall treat them individually for the purposes of analysis,
beginning with the matter of the original form of the malediction.

1 What was its original form?

The malediction, as it presently exists in the traditional prayer book as the
twelfth benediction of nineteen in the Amidah, is the result of both internal
and external censorship. The earliest version that we presently have was
found by Solomon Schechter in the Cairo Genizah.’* This Genizah frag-
ment reads: “For apostates [meshumaddim} let there be no hope, and the
dominion of arrogance [malchut zadon} do Thou speedily root out in our
days; and let Christians [ve-ha-Notzrim} and heretics {minim} perish in a
moment, let them be blotted out of the book of the living and let them not
be written with the righteous.” Schechter’s discovery in and of itself,
however, contrary to a considerable body of scholarly opinion, does not
settle the issue of the original form of the malediction, since the question
must be asked whether the Genizah version, including the term Nozzrim,
represents the original Yavnean formulation or whether it, too, is just
another later and, in this case, expanded version of the benediction.

72 For more on this action see Jocz, Jewish People, 55; Elbogen, Der jiidische Gottesdienst in
seiner geschichtlichen Entwicklung, 36, 252; and Alon, Jews in their Land, 1 288.

73 This translation is from the Soncino edition of the Talmud (London, 1935).

74 See S. Schechter, “Genizah Specimens,” JOR o.s. 10 (1898), 197—206, 654—9; and also
J. Mann, “Genizah Fragments of the Palestinian Order of Service,” HUCA 2 (1925),
269-338. I have altered one word in the English translation: where Schechter gives
“persecutors” for the opening Hebrew term, I translate “apostates,”which is the more
usual meaning of meshumad.
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A number of scholars have been persuaded that the Genizah wording,
Notzrim and all, is the original formula.””> Three salient factors are mar-
shaled in support of this contention. First, the early Church Fathers provide
descriptions of what many take to be direct references to an anti-Christian
malediction in the Birkat ha-Minim. Justin refers to Jews “cursing
Christians in glour synagogues,” and Origen, Jerome, and Epiphanius repeat
the charge.”” Epiphanius’ accusation is particularly important because,
writing in the late fourth century, he refers to thrice-daily cursing, and
only the Amidab is repeated three times in the synagogue liturgy, except
on Saturday and festivals. Second, the Genizah material generally reflects
the old Palestinian liturgical tradition and as such is not to be too casually
dismissed. Third, the Gospel of John refers three times to Jews expelling
Christians from the synagogue (9.22; 12.42; 16.2).”7 Thus, it is argued,
there is convincing evidence for the antiquity of the Genizah version

75 See, e.g., Davies, Sermon, 276. His argument is based largely on the stylistic features of
the blessing with and without the reference to ha-Noszrim: “it Ha-Nozrim be removed
from Samuel’s prayers, its structure is seriously disturbed, whereas its inclusion gives a
balanced form to the whole” (276). Other recent scholars who also contend that the
original version included the term Nozzrim include R. Wilde, The Treatment of the Jews in
the Greek Christian Writers (Washington, DC, 1949), 119; Martyn, History and Theology in
the Fourth Gospel; and J. T. Townsend, “The Gospel of John and the Jews,” in A. Davies
(ed.), Antisemitism and the Foundations of Christianity Wew York, 1979), 72—97. See also
Hare, Jewish Persecution, 54—6, 65—6; Simon, Verus Israel, 198; E. Lerle, “Liturgische
Reformen des Synagogen-gottesdienstes als Antwort auf die judenchristliche Mission
des ersten Jahrhunderts,” NovT 10 (1968), 31—42; K. G. Kuhn, Achtzebngebet und
Vaterunser und der Reim (Tiibingen, 1950), 18—21; and M. C. De Boer, “The Nazareans:
Living at the Boundary of Judaism,” in G.N. Stanton and G.G. Stroumsa (eds.),
Tolerance and Intolerance in Early Judaism and Christianity (Cambridge, 1998), 251.

For these sources and the argument that the original malediction included the term
Nozzrim “Nazareans,” consult S. Krauss, “The Jews in the Works of the Church Fathers,”
JOR o.s. 5 (1892—3), 122—57; 6 (1893—4), 82—99, 225-61. See also R. Kimelman,
“Birkat ha-Minim and the Lack of Evidence for an Anti-Christian Jewish Prayer in Late
Antiquity,” in Sanders et al. (eds.), Jewish and Christian Self-Definition (Philadelphia,
1981), 11 235—40. Among recent authors, W. Horbury is perhaps the most insistent on
connecting Justin’s comments with an organized program of “cursing” Christians in the
synagogue. He links this to either the Birkat ha-Minim or, following T. C. G. Thornton,
“cursing such as that associated with cursing Haman at Purim” (“Jewish—Christian
Relations in Barnabas and Justin Martyr,” in Dunn {ed.l, Jews and Christians, 343),
though he ultimately prefers linking it to the Birkat ha-Minim (ibid., 343 n. 79).
Unfortunately, as I shall show below, relying on the evidence of Justin for the Birkat
ha-Minim is very dubious. The connection to cursing Haman is eccentric and indefens-
ible, and there is no relevant tannaitic evidence that Horbury can call on as support for
his views.

On these Johannine texts consult Martyn’s History and Theology in the Fourth Gospel,
51-62; and Brown, John, 1 380. For reservations about connecting these Johannine
references to the Birkat ha-Minim see Hare, Jewish Persecution, 55; Wayne Meeks, “‘Am
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or something like it, including a specific reference to Nozzrim. But, as we
shall see, the matter is not yet decided.

Just as there is putative evidence that favors accepting the Genizah text
as the original version of R. Samuel the Small, there are also significant
factors that support rejection of this claim. To begin with, the repetition of
Notzrim and minim appears unnecessary because Jewish Christians, as Jews,
would have been covered by the general term minim, while non-Jewish
Christians would be of no concern, in this context, to the Yavnean sages.
The issue involved in the formulation of the Birkat ha-Minim at Yavneh was
minuth (heresy), and at this time, and by definition, the only Christians
who could be minim (heretics) were Jewish Christians.”® The later, wider,
amoraic usage, particularly in Babylonia, of the term minim to cover
Gentile Christians as well as Jewish Christians is a new, post—200 devel-
opment.’? Second, the Church Fathers themselves testify indirectly to this
significant terminological departure found in post-200 amoraic sources.
That is, both Justin and Origen, two earlier sources,® while referring
to Jews cursing Christians, make no special mention of the use of the
term “Nazaraei.”®" In comparison, both Epiphanius and Jerome explicitly
do so. This suggests that the term “Nazaraei” was added, at the earliest, late
in the second century or early in the third, as Jewish (and other) Christians
became increasingly removed from Judaism. Moreover, even these references
to “Nazaraei” have to be carefully evaluated in order to determine whether

I a Jew? — Johannine Christianity and Judaism,” in J. Neusner (ed.), Christianity,
Judaism, and Other Greco-Roman Cults (Leiden, 1975), 1 163-86; and Townsend, “John
and the Jews.” For a more positive view, see Barnabas Lindars’ “The Persecution of
Christians in John 15.18—16:4,” in W. Horbury and B. McNeil (eds.), Martyrdom in the
New Testament (Cambridge, 1981), 48-69; and C.K. Barrett, The Gospel of John and
Judaism (London, 1975). See also our further discussion below.

78 Davies’s rejection of this point (Sermon, 276) is not convincing. Alternatively,
J.T. Sanders, Schismatics, Sectarians, Dissidents, Deviants, agrees that the “term nosrim . . .
probably does not appear at [Yavnehl” (59).

79 For more details of the use of the term minim, see below, 287—93.

8 Justin died in the mid-160s. Origen died in the 250s.

8% Justin Martyr, Dial. 16.4. For more on Justin’s anti-Jewish polemic see L. Barnard, Justin
Martyr (Cambridge, 1967); B.Z. Bokser, “Justin Martyr and the Jews,” JOR n.s. 59
(1973), 97—-122, 204—11; P. Sigal, “An Inquiry into Aspects of Judaism in Justin’s
Dialogue with Trypho,” Abr. Nabrain 18 (1978-9), 74—1; and W. Horbury, “The
Benediction of the Minim and Early Jewish—Christian Controversy,” JTS 33 (1982),
19-61. Unfortunately, despite all the detail that Horbury brings forward in his lengthy
analysis, the subject is not really clarified, since almost all the evidence he cites on this
issue comes from a much later period and is irrelevant to an analysis of the first- and early
second-century context, or deals with issues other than “cursing in the synagogue,” e.g.
his reference to M. Sanh. 7.11, which considers the issue of sorcery and its punishment.
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Jewish Christian sectarians or Christians at large are meant.®” Third, while
John repeatedly refers to Christians being expelled from the synagogue, he
does not explicitly mention any Jewish liturgical practice or any specific
malediction in connection with these ejections. The absence of any mention
of such practices seriously undermines the value of John’s testimony as far as
the Birkat ha-Minim — and its exact early wording — is concerned. In addition,
John’s statement is idiosyncratic in the Christian literature of this earliest
period, both in its general reference to exclusion from the synagogue —
which is not attested elsewhere and is therefore suspect as a reference to a
universal phenomenon®? — and also in its use of the expression aposynagogos,
which is without parallel in early Christian material, to describe this
expulsion.

Fourth, with regard to method, we should not overestimate the impor-
tance of Christianity (and Jewish Christianity) to the Sages at Yavneh and,
reading backwards, inject into their age and work a consciousness of the
later significance of Christianity such as to elicit a curse against Nozzrim.
This restrained interest is perhaps best indicated by the curious report
included at the end of the very talmudic pericope that tells us about the
composition of the imprecation at Yavneh (BT Ber. 28b—29a) and reads:
“Another year {while serving as preceptor} he {Samuel ha-Qatan} forgot it
{the malediction on heretics} and tried to recall it for two or three hours.
Yet they did not remove him.” Obviously this lapse of memory indicates
that Samuel had not been reciting the prayer against heretics — whatever its
form at the time — three times daily in the Amidah, while the community
with which he prayed had also not been reciting it or they would have been

8 Kimelman (“Birkat ha-Minim,” 237—42) has made an interesting, though not irrefu-
table, case for associating the term “Nazaraei” only with Jewish Christians, even at this
later date. See on this also A.F.J. Klijn and G.J. Reinink, Patristic Evidence for Jewish-
Christian Sects (Leiden, 1973); R. A. Pritz, Nazarine Jewish Christianity (Leiden, 1988);
and de Boer, “The Nazareans.” We shall not enter further into this discussion, since it lies
outside our chronological limits.

In fact, as we have already pointed out, there is considerable evidence that Christians
continued to visit the synagogue into the third and fourth centuries.

For a more detailed discussion of the Johannine sources, see Kimelman, “Birkat
ha-Minim,” 234—5. Kimelman also summarizes the view of several scholars that the
Johannine passages are complete fabrications created to make Christians fearful of
visiting synagogues (234—5). Interestingly, W. Meeks has also come to conclude “that
the Birkat ha-Minim has been a red herring in Johannine research,” “Breaking Away:
Three New Testament Pictures of Christianity’s Separation from the Jewish
Communities,” in J. Neusner and E. Frerich (eds.), To See Ourselves as Others See Us:
Christians, Jews, “Others” in Late Antiquity (Chico, 1985), 102—3. And Wilson has glossed
Meeks’s comments, noting that: “If so, it is equally true that the Johannine evidence has
been a red herring in trying to understand the Birkat ha-Minim,” Related Strangers, 180.
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able to supply the forgotten lines at once. Furthermore, the (rabbinic)
community of which Samuel was a part was not deeply troubled by this
act of forgetfulness, for they took no immediate action to remedy the
problematic situation or to replace Samuel as the prayer-leader.

Finally, there is the apposite consideration advanced by R. Kimelman:

In all six versions of birkat ha-minim published by A. Marmorstein, the opening
word is nosrim not minim. If nosrim were present ab initio the talmudic nomencla-
ture would likely have been birkar ha-nosrim. Secondly, if the term were a part of the
statutory liturgy from the first century onwards, the term zosrim should have
become a common term in rabbinic literature. In fact nosrim does not appear in
tannaitic literature.®>

While Kimelman’s contention is not definitive, his last point bears repeat-
ing: the term Noszrim is absent from the entire corpus of tannaitic
literature.

Compounding these uncertainties about the original form of the mal-
ediction is the contention advanced by D. Flusser, following the earlier lead
of J. Heinemann and S. Lieberman,®® which in turn picks up an older
thesis resting on discussions in Tos. Berachot 3.25 and BT Megillah 17b,%7
that the original form of the benediction goes back to early in the first
century CE, when it was composed by the Pharisees with various pre-
Christian sectarians and dissidents in mind.*® According to this argument,
the blessing was definitely not originally directed against Jewish Christians
but, rather, was later adapted to that end when, some time in the latter part
of the second century, Jewish Christians (and Gentile Christians) became
the main “heretics.” It was at this time (or later) that the term Nozzrim was

85 Kimelman, “Birkat ha-Minim,” 238. The Marmorstein article referred to by Kimelman
is “The Amidah of the Public Fast Days,” JOR n.s. 15 (1924), 409—18.

8 See J. Heinemann, Prayer in the Talmud (Berlin, 1977), 225ff.; and Lieberman’s reading
of Tos. Ber. 3.25 in his Tosefta ki-Fshutah New York, 1955), ad loc.

87 See the citation of earlier proponents of this view in V. Aptowitzer, “Bemerkungen zur
Liturgie und Geshichte der Liturgie,” MGW/] 74 (1930), 109 n. 3; Elbogen, Der jiidische
Gottesdienst, 34; the analysis offered by L. Ginzberg, A Commentary on the Palestinian
Talmud (New York, 1941), 1 335-6; and Marmorstein, “The Amidah of the Public Fast
Days,” 409-18.

% D. Flusser, “Jerusalem in the Literature of the Second Temple Period,” in Veim be-Gevuroth:
Jubilee Volume for the S8oth Anniversary of Rubin and Hanna Mass (Jerusalem, 1974), 26978
(Hebrew). See also his chapter on “The Jewish Religion in the Second Temple Period,” in
M. Avi-Yonah and Z. Baras (eds.), The World History of the Jewish People, v111: Society and
Religion in the Second Temple Period (Jerusalem, 1977), 23—4. In framing his argument,
Flusser follows Heinemann, Prayer in the Talmud, 225, and Lieberman, Tosefta Ki-Fshutah,
1 53. See also E. Urbach, “Self-isolation or Self-Affirmation,” 288—9, who adopts the
same view. The older sources that consider this issue are cited by Strack in Str-B 1v
208—20.
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added for individuation and emphatsis.89 Flusser presented his thesis in two
versions. In the simpler, he argued that, in essence, the work of R. Samuel the
Small consisted of the addition of the explicit mention of minim to an existing
malediction against “separationists” (perushin).”® In his second, more com-
plex, and somewhat different presentation of this argument, Flusser repeated
the thesis that the original text of the Birkat ha-Minim was of pre-Christian
origin, having been originally propounded against the opponents of the
Pharisees, namely, the Sadducees, and perhaps also the Essenes, as well as
informers to the Roman authorities and other types of heretics and dissi-
dents.”” Now, however, he saw the innovation of Rabbi Samuel the Small as
residing in the act of combining into one paradigmatic malediction two
previously separate (and pre-Christian) imprecations. The first of these had
been against the “minim, the traitors and the apostates” according to the
formula of Tos. Sanhedrin 13.4—6 (or the slightly different version in Tos. Ber.
3.25),”” and the second cursed “the dominion of arrogance” (zedim), that is,
the Gentile powers (meaning, in his day, Rome).”> Rabbi Samuel the Small
was thus an editor rather than a composer, though his linking of the minim
with the external zedim (Rome) in his new version of the malediction would
exaggerate the negative connotation of the prayer and emphasize that the
minim were mortal enemies of the community.

The difficulty that lies in the way of accepting Flusser’s reconstruction is
that Flusser pays little attention to the all-important question of the date of
the rabbinic sources quoted in support of his thesis. The toseftan pericope in
Sanbedrin and Berachot cannot, with any confidence, be dated before 70, and
the passages in Rosh ha-Shana and Awvot de-Rabbi Natan to which appeal is
made, are undoubtedly much later, as is the relevant reference in the Midrash
Seder Olam. In addition, this account renders the contribution of R. Samuel

Kimelman (“Birkat ha-Minim,” 24 1—4) has argued that the added term was not Nozzrim
but nasrim, i.e., a particular sect of Jewish Christians.

Flusser, “The Jewish Religion in the Second Temple Period,” 23—4.

See Flusser, “Jerusalem in the Literature of the Second Temple Period,” 269—73.

See the remarks by Lieberman on Tos. Ber. 3.25 in Tosefta Ki-Fshutah, 1: 53—s5.

P. Schifer, in his essay on “Die sogenannte Synode von Jabne zur Trennung von Juden
und Christen im 1/2 Jh. n. Chr.,” has made the correct suggestion that there was more
than one old version of the malediction. Indeed, there is little evidence that Jewish prayer
in general was rigidly standardized before Yavneh (or even in the decades following
Yavneh). For different, old versions of the blessing against heretics and others see
L. Finkelstein, “The Development of the Amidah,” JOR 16 (1925-6), 156-7;
G. Stemberger, “Die sogenannte ‘Synode von Jabne’ und das friihe Christentum,” Kairos
19 (1977), 14—21; and Alon, The History of Jews in Eretz Israel in the Mishnaic and
Talmudic Period, 1 179—92 (Hebrew). On the use of the term zedim (“dominion of
arrogance”) in the synagogue liturgy see L. Zunz, Die Synagogale Poesie des Mittelalters
(Frankfurt, 1920), 454ff.
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the Small quite insignificant. Still, the claim, both that the malediction in
some form had a pre-history before Yavneh, and that the malediction created
at Yavneh did not include the term Nozzrim, is persuasive.”*

One final point. In all later versions of this imprecation, except for two
based on the Old Palestinian rite — one found in Schechter’s Genizah frag-
ment and the other in a manuscript of the Seder R. Amran Gaon of 1426°° —no
version from either a Christian or, what is more significant, a non-Christian
country (where there was no concern with Christian sensitivities and no
Christian censors) includes reference to Nozzrim. This implies, although it
does not prove, that the original Birkat ha-Minim of Yavneh did not include
explicit reference to the Nozzrim. Had it done so, it would almost certainly
have made a more universal appearance in the liturgy. Added to this is the
further textual detail that none of the versions of the lists of sinners as
evildoers recorded in the rabbinic sources mentions Nozzrin.

We can now draw the discussion of the form of the Yavnean benediction
together and offer the following conclusion. The original version of the
imprecation formulated by Samuel the Small cannot be precisely recovered
on the basis of available evidence; however, one can propose with some
confidence that the benediction formulated at Yavneh did not include an
explicit reference to Nozzrim. Instead, in all probability, it addressed itself to
perushim, understood as “outsiders,” “deviationists,” and/or “opponents,”96
minim (heretics) and zedim (the “arrogant of the nations”). In exactly what
order these groups of malefactors were arranged and when the very first
form of the malediction was composed (that is, if there was a curse in
existence before 70) are questions that are not answerable with any assur-
ance or finality given the textual data that are available to us.

2 Who were the minim?

Let us now turn to our second and related question concerning the Birkat
ha-Minim. Who were the minim who were being cursed in the malediction?
Three main theories on this subject have been propounded. The first

94 Horbury also endorses this view, “The Benediction of the Minim,” 42; as does Alexander,
“The Parting of the Ways,” 7-8.

9> Edited by D. Goldschmidt ( Jerusalem, 1971), 25. The manuscript evidence for the Sefer
R. Amran Gaon, however, is not uniform. One manuscript version, as indicated, has the
term Nozzrim, while others do not. Professor Ruth Langer (of Boston College) has also
informed me that, in connection with a work on the Birkat ha-Minim in the medieval era
that she is soon to publish, she has found one additional reference to Nozzrim in the
malediction in a manuscript from Aleppo.

The meaning of the term perushim is explored in more detail by Alexander, “Parting of
the Ways,” 8 n. 12.

96
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contends that the malediction was directed against Jewish “heretics” of all
persuasions, meaning all who deviated from Pharisaic norms. This included
not only Jewish Gnostics and Jewish Christians but, at certain times, also
Hellenizers, Essenes, apocalyptical groups, and probably Sadducees. A
second interpretation insists that the malediction was propounded with
the Jewish Christians particularly in mind, although it used the general
term minim rather than Notzrim. A variant of this argument connecting
minim with Gnostics is also found in the literature.”” The third proposes
that the benediction was aimed primarily against Gentile Christians or
pagans and others outside the Jewish community — including the Roman
Empire — who were perceived as a threat to Jewish survival and continuity.
Let us consider each possibility in turn, in reverse order, keeping in mind
that we are primarily concerned with these matters only as they relate to the
period up to 135.

The contention that the imprecation against minim was directed against
non-Jews has found some, if relatively minor, support among scholars. Here
one must proceed with caution, however, paying close attention to matters
of dating. The most extended analysis of the tannaitic (as well as amoraic)
passages which has concluded that minim means non-Jewish heretics of
various sorts is that of Adolph Biichler.”® Though much of his evidence is
inadequately analyzed — and when more carefully reviewed does not sup-
port his claim — the fact does remain that certain tannaitic passages may
refer to non-Jews. But for our purposes the essential point, reinforced by
Biichler’s study, is that none of these tannaitic references predates 135.
Biichler correctly recognized that “the use of this word {#in} before the year
135 shows that it denoted heretical Jews.”?® Thus his findings, even if
accepted relative to rabbinic sources that can be attributed to the period
between 135 and the early third century, do not justify reading minim at
Yavneh as a reference to non-Jews. Kuhn'’s suggestion along similar lines for
the period after 180 is likewise irrelevant, even if it contains some merit on
other grounds.'® Hence, we can reject the argument that minim in the
Yavnean malediction referred to “non-Jews.”

The argument favoring the association of the minim of the Birkat
ha-Minim primarily with Jewish Christians is more widely held and more

97 Segal has provided the fullest discussion of this conviction in his Two Powers in Heaven, 98.

% A. Biichler, “The Minim of Sepphoris and Tiberias in the Second and Third Centuries,”
in A. Biichler, Studies in Jewish History, ed. 1. Brodie and J. Rabbinowitz (London, 1950).
He concludes that the minim in Sepphoris and Tiberias were “not Jewish Christians but
either Gnostics or heathen Christians” (269).
%9 Ibid., 247.
'°° Kuhn, “Giljonim und sifre minim,” in_Judentum—Urchristentum—Kirche, 39.
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plausible, though not without problems of its own. S. Krauss put forward a
reasoned argument for this contention, as did many scholars of an earlier
age. Krauss’s position turns, in particular, on the evidence supplied by the
patristic writings. This material, however, must be handled with great
care, for while there is good reason to contend that by the time of Origen
(d. c. 254), Epiphanius (d. 403), and Jerome (d. 420), the main, if still not the
only, referent of minim was Jewish Christians,"®" the question remains: who
constituted the original target when the benediction was first formulated
(or reformulated by Samuel the Small) two or three centuries earlier at
Yavneh? Krauss recognized that the blessing has undergone change and
speculates that the original “must have explicitly named the Nazarenes
[Notzrim}, for Epiphanius gives us the definite formula, ‘may God curse the
Nazarenes.”” He advances this claim despite his own explicit notice that
the Talmud, in discussing the Birkat ha-Minim, “nowhere hints that the
Nazarenes figure in it,” an absence he speculates is due “to medieval
Christian censors.”"“® But Krauss’s argument fails on two counts. First,
even the forms of the benediction emanating from Muslim countries — that
is, in the absence of Christian censors — lack the term Norzrim, as already
noted. Second, all of Krauss’s putative evidence in support of this reading of
Notzrim is post-tannaitic in origin and thus is of little help in this delibera-
tion. Particularly weighty as a contrary indicator is the fact that he is unable
to cite Justin as providing evidence of a liturgical malediction that speci-
fically mentions the “Nazarenes,” though Justin does refer repeatedly to a
Jewish practice of cursing Christians."®> Had Justin, writing within two
decades of the Bar Kochba Revolt, cited a form of the Birkat ha-Minim that
included the term “Nazarenes,” it would have provided strong grounds for a
direct link of this prayer with Jewish Christianity. The lack of such a
mention suggests the need for a different solution regarding the target
group against whom this benediction was directed.

! Krauss, “Jews in Church Fathers.” R. Kimelman, “Birkat ha-Minim,” 229—32, has
made a sound case for associating minim only with Jewish heretics in the amoraic
literature emanating from Palestine. The meaning of miz among the Babylonian
Amoraim is less certain. See also the lengthy discussion by Pritz, Nazarine Jewish
Christianity; de Boer, “The Nazareans,” 239—62; J. Lieu, “History and Theology in
Christian Views of Judaism,” in The Jews Among Pagans and Christians in the Roman
Empire (London, 1992), 87—91; and the material collected by Klijn and Reinink in
their Patristic Evidence for Jewish-Christian Sects.

Krauss, “Jews in Church Fathers,” 131—2.

Kimelman, “Birkat ha-Minim,” 233-6, gives a useful summary of additional argu-
ments against taking Justin’s testimony as evidence relative to the Birkat ha-Minim. See
also J. Lieu, Image and Reality: The Jews in the World of Christians in the Second Century
(Edinburgh, 1996), 103—53. Of Justin’s charge regarding Jews cursing Christ and
Christians she writes: “The latter [charge} should not be taken too formally” (134).
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This same caveat holds for the several Johannine references to Jewish
animus against Christianity, including expulsion from the synagogue (see
the aposynagogos passages in John 9.22; 12.42; 16.2). Here one must take
account of J.L. Martyn’s extended discussion of the Birkat ha-Minim."**
Martyn links the imprecation with John 9.22 and argues that it was created
at Yavneh under Rabbi Gamaliel II expressly with Jewish Christians in
mind."®> Martyn’s argument is, however, unacceptable for at least three
reasons. First, and crucial, is that none of the three Johannine passages cited
as evidence by Martyn refers to cursing Christians in the synagogue, that is,
to the existence of anything like the Birkat ha-Minim. Even if one takes no
account of John’s virulent anti—]udaism,IO6 his thrice-stated description of
Jewish Christians being put “out of the synagogue” refers explicitly to
synagogue expulsion, not to an anti-Christian imprecation recited during
the synagogue service. John’s testimony does speak to the growing
estrangement between the synagogue and Jewish Christians (and
Christian Jews). And it certainly reflects his deep resentment of Jewish
rejection of the messianic claims made for Jesus, as well as profound
bitterness at the ostracization of those who accepted these beliefs. It does
not, however, shed any distinctive or individuating light on the content or
form of the benediction against heretics. Second, it rests heavily on Kuhn’s
misconstructed argument, which is based in turn on the Genizah fragment
of the Amidah already discussed.”” That is to say, Martyn accepts uncritic-
ally that Samuel the Small’s revision of the malediction included the two
terms — Nozzrim and minim — found in the Genizah fragment."®® Third, his
appeal to the patristic evidence, similar in kind to Krauss’s, is, for like
reasons, not sustainable. In light of these substantive considerations his
conclusion that

henceforth, in the very center of Jewish worship, the Prayer, there is included a
petition that God may cause Christian Jews (among others) to be destroyed and

"4 Martyn, History and Theology in the Fourth Gospel, 50-66.  '° 1Ibid., soff.

% On the profoundly unsympathetic views of Jews and Judaism in the Gospel of John,
see C. K. Barrett, The Gospel of John and Judaism; J. Townsend, “John and the Jews,” in
A.T. Davies (ed.), Anti-Semitism and the Foundations of Christianity New York, 1979),
72—97; R. Fuller, “The Jews in the Fourth Gospel,” Dialog 16 (1977), 31—7; J. Epstein,
“Roots of Religious Prejudice,” Journal of Ecumenical Studies 5/4 (Fall 1968), 697—725;
E.J. Epp, “Anti-Semitism and the Popularity of the Fourth Gospel in Christianity,”
CCAR 22/4 (1975), 35—57; Reinhold Leistner, Antijudaismus in Jobannesevangelium?
Darstellung des Problems in der neueren Auslegungsgeschichte und Untersuchung  der
Leidensgeschichte (Bern, 1974); and E. Grasser, “Die antijiidische Polemik im
Johannesevangelium,” NTS11 (1964), 74-90.

"7 Martyn, History and Theology in the Fourth Gospel, s8ff.  "°® 1Ibid., 58.
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excluded from life. The formulation is an official and authoritative decision, and is
directly related to the Christian movement,"®®

is seen to be untenable. It remains to be proved that the original form of the
malediction included the term Nozzrim and that its main target was Jewish
Christianity or, as Martyn describes them, Christian Jews." "

Gedaliah Alon favors another form of this same argument.""" He pro-
poses that the original Yavnean version of the Birkat ha-Minim, following
the medieval Genizah fragment, included both minim and “Nazarenes,” and
that “in this liturgical fragment minim and Notzrim are synonymous, i.e.,
that both refer to the Jewish Christians.”""* But Alon’s “assumption”about
the form of the original version is unconvincing, and this not least because,
if the terms minim and Notzrim are synonymous, there would be no need for
both of them in the benediction. Thus, as already argued, it appears more
reasonable to suspect that Norzrim was added to a pre-existing malediction
after the period of Yavneh — and most likely after the Bar Kochba Revolt
(or later) — when the Nozzrim became an increasingly separate and power-
fully distinct challenge to rabbinic Judaism.""?

"% Horbury, “The Benediction of the Minim and early Jewish—Christian Controversy,”
60, holds the view that “the scattered but hostile references to Christianity in early
rabbinic literature suggest that Christians were prominently in view at the time of
the benediction’s (Birkat ha-Minim’s) approval.” This view, while seemingly based on a
careful scrutiny of the sources, is misleading, for Horbury cannot cite a single
mishnaic source in its defense, that is, the rabbinic material from “the time of the
benediction’s approval.” Using sources as disparate and as late as Rashi, Maimonides,
and a seventeenth-century Yiddish work, on the one hand, and various amoraic sources
on the other, proves nothing about what happened at Yavneh. That Jews and Christians
grew far apart later needs little proof; what still requires some proof are the claims made
for the intention and original context surrounding the Birkat ha-Minim. That Horbury
can assert that “Christians were prominently in view” at Yavneh c. 80 to 95 is speculation
based on not a shred of Jewish evidence. Indeed, the Mishnah, in its near-total silence
regarding Christians, refutes the claim.

Martyn too freely juxtaposes Justin’s statements and those of John, not allowing for
major developments between the two. He also does not mention in this connection the
Bar Kochba Revolt, which intervened between them. In general, Martyn overstates the
importance of the Birkatr ha-Minim, which he characterizes as “the awesome
Benediction” (History and Theology, 62; and see also his discussion on 65-6).

Alon, Jews in their Land, 29.

Alon cites the text provided in Mann, “Genizah Fragments of the Palestinian Order of
Service,” 306.

It is possible that as Christianity grew further away from Judaism, and especially as it
became an increasingly Gentile community, those individuals who belonged to the
Church could no longer be labeled minim for this, in tannaitic times, meant heretics
within the Jewish social and theological orbit. Therefore another term, Notzrim,
indicating the ethnic (and religious) identity of this oppositional group, needed to be
added to the imprecation. The explicit reference to “Nazarenes” in Epiphanius and
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The third opinion, that minim is a broadly defined term meant to cover
all types of Jewish heretics, is the most plausible.”"* The terms min, minim,
and minuth are undoubtedly used in tannaitic sources to refer to heretical
groups other than Jewish (or Gentile) Christians, and so the one-to-one
correspondence of these terms — that is, that minim = Jewish Christians — is
untenable.”” The Palestinian Talmud, in fact, speaks of “twenty-four
types of heresy” within the Jewish community while the Temple still stood
(PT Sanh. 10.5). Hence, the many scholars who interpret the term broadly
as applying to all kinds of Jewish heretical groups before 135, and after 135
to a variety of Jewish groups as well as to certain groups of Gentiles, seem
on safest textual and historical grounds.IIG

Jerome, not found in Justin or earlier sources, lends support to this reconstruction. Still,
even this cautious hypothesis regarding the evolution of the Birkat ha-Minim, which
allows for the possibility that the word Nozzrim was added some time after 135, is
advanced with great reservation because this term is absent from all tannaitic sources.
Thus a date after 200 may, in fact, be the time when the term Nozzrim was appended to
the earlier benediction against heretics.

Friedlander, Die religiisen Bewegungen, 171ff., already suggested this, but at the same
time argued against applying it to Jewish Christians. See also his Der vorchristliche
jlidische Gnosticismus (Gottingen, 1898). His views were rightly criticized by Herford in
Christianity in Talmud and Midrash, 368—76, though Herford’s own work is, in turn,
unreliable on this issue. For further discussion see also W. Bacher, “Le Mot ‘minim’ dans
le Talmud désigne-t-il quelquefois des Chrétiens?” in REJ 38 (1899), 38ff.; Biichler,
“The Minim of Sepphoris and Tiberias in the Second and Third Centuries,” 245ft.; Jocz,
The Jewish People and Jesus Christ, 178ff.; and Goldstein, Jesus in_Jewish Tradition.

A. Schlatter, Die kirche Jerusalem vom Jahre 70—130 (Giitersloh, 1898), 795, argued for
this correspondence. Alternatively, it was correctly criticized by G. E. Moore, Judaism in
the First Centuries of the Christian Era (Cambridge, MA, 1980), 3 n. 68; and Herford,
Christianity in Talmud and Midrash, 122. Herford wanted to make the narrow identi-
fication minim = Christian (17ff.), but he eventually recognized that this was wrong.
Also see his essay in S. Baron (ed.), Jewish Studies in Memory of George Kobutr (New York,
198s), 3590ff; and H. L. Strack, Jesus, die Haretiker (Leipzig, 1910).

Among the many scholars who have held this view are E. Schiirer, H/PAJC, div. 11, 11
88 n. 164; Herford, Christianity in Talmud and Midrash, passim; Moote, Judaism, 3
n. 68; Strack, Jesus, die Héiiretiker, 66—8; R. Marcus, “Pharisees, Essenes and Gnostics,”
JBL 73 (1954), 157-61; L. Ginzberg, An Unknown Jewish Sect New York, 1975); Kuhn,
“Giljonim und sifre minim”; Segal, Two Powers in Heaven, and B. Visotsky,
“Prolegomenon to the Study of Jewish Christianities in Rabbinic Literature,” AJS
Review 14 (1989), 47—70. In the recent literature (especially Segal, Two Powers in
Heaven) the association of minim and Gnosticism has gained a new emphasis. The idea
itself has often been discussed. See, e.g., G. Vermes, “The Decalogue and the Minim,”
in M. Black and G. Fohrer (eds.), In Memoriam Paul Kahle, BZAW 103 (Betlin, 1969),
232-40; Marcus, “Pharisees, Essenes and Gnostics”; A. D. Nock, “Gnosticism,” HTR
57 (1964), 255—79; F. Grant, The Earliest Gospel (Nashville, 1943), 92—3. Grant’s view,
among others, has been criticized by H. Hirschberg, “Once Again — the Minim,” JBL
67 (1948), 304—18; A. Marmorstein, “Judaism and Christianity in the Middle of the

I
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This usage, in turn, indicates that the Birkat ha-Minim, when promul-
gated (or revised) after 70, was aimed against all Jewish heretics and
detractors of the Jewish community who existed in the last two decades
of the first century — including of course, but not only, Jewish Christians.
Here an important hermeneutical consideration needs to be borne in mind —
the difference between speaker and hearer. The Jewish leadership directed
its malediction against all heretics, while the Jewish Christians, who knew
of the animosity against them and of the feeling that they were heretics,
“heard” the Birkat ha-Minim as particularly aimed at them. This was a
perfectly natural response. Thus Christian authors who were narrowly
focused on the relationship between the general Jewish community and
the nascent Jewish Christian community could well speak of Jews cursing
Christians in the synagogue as if this were the primary, or even exclusive,
concern of those who created and repeated the imprecation, when in fact the
malediction was against minim in general. Had we the relevant gnostic
sources from this same period — the late first and second century CE — we
might well find the same angry denunciations against Jews “cursing” them.

3 What was the purpose of the benediction?

This brings us to our third and most important question: what was the
intended purpose of the Birkat ha-Minim? Many scholars, building on
the work of I. Elbogen, have held that the malediction was introduced for
the single purpose of separating Jewish Christians from the synagogue.”"’
A min, here understood specifically as a Jewish Christian, would not want
to curse himself or be cursed by others, and so would exclude himself from
the synagogue and thereby from the Jewish community.” "® This construal,
however, is not fully convincing because it turns on a voluntary exile from
the synagogue on the part of the Jewish Christian, that is, the application of
the term min to oneself. Second, it is almost certainly an error to concen-
trate, as some students of the subject have, on the function of the prayer as a
“test” for identifying Jewish Christians while they served as preceptors
during the synagogue liturgy.""® The more outspoken Jewish Christians

Third Century,” HUCA 10 (1935), 223—63; Friedlander, Die religiisen Bewegungen; and
K. Kohler, The Origins of the Synagogue and the Church New York, 1929). The identifica-
tion with Gentiles is also made by Gershom Scholem; see his Major Trends in Jewish
Mysticism (New York, 1946), 359 n. 24; and his Jewish Gnosticism, Merkabah Mysticism
and Talmudic Tradition New York, 1965). Lastly, for a useful summary discussion of the
issue, see also Goldstein, Jesus, 45—51.

Elbogen, Der jiidische Gottesdienst, 36. Many recent studies have advocated this same
view; see, e.g., Davies, Sermon, 275—6; and Segal, Two Powers in Heaven, 152.

See here the discussion in Tanh. Vayikra 3 (ed. S. Buber, 2a).

"9 So the view of H. Loewe as cited in Jocz, Jewish People, 53.
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would have been known without the aid of the malediction, and it is
unlikely in any case that they would be invited to lead the service. As a
rule, the yield from such activity would hardly be commensurate with the
effort. Third, and most important, before 135 the word minim was not a
term that applied exclusively to Jewish Christians. Thus this explanation,
with its exclusive focus on Jewish Christians, is too narrow.

Instead, consistent with the use of the term minim in tannaitic texts, it is
preferable to treat the malediction as a curse broadly directed against all
types of heretics,”*? and this with several purposes in mind. First, it was
intended to act as a filter and self-imposed ban on all heretics. Second, it
was intended to raise awareness in the Jewish community that heretics were
a serious threat to Jewish survival in the post-70 context. And third, it was
meant to call heaven’s wrath down upon them, either to awaken their
teshuvah (return) or, less happily, to damn them.

V CONCLUSION

It remains to be demonstrated that emerging Christianity was of urgent
concern to the rabbinic sages between the fall of Jerusalem and the defeat of
Bar Kochba. The Sages were certainly aware of the new faith and its
theological challenges to rabbinic Judaism, but there is no evidence that
this awareness led to extreme official actions specifically against Jewish
Christians — for example, the circulation of anti-Christian letters to the
Jewish communities in Israel and the Diaspora by the Jewish leadership.
Jewish (and other) Christians certainly separated themselves for purposes of
worship and teaching (and social support) from the synagogue at an early
date, but this was a free choice based on internal Christian needs and wants.
It was not the consequence of actions taken by Jewish leaders in Jerusalem
or Yavneh.

At the same time, rabbinic actions against minim and minuth taken before
135 (and after) would have been meant to include Jewish Christians in so
far as they were understood to belong to the category of heretics. Thus the
instruction to separate oneself from heretics, the internal censorship of
books, and the Birkat ha-Minim — combined with more vulgar, unofficial,
polemics, taunts, and hostile caricatures — would have created a growing
sense of alienation between Jewish (and other) Christians and rabbinic Jews
(and rabbinic Judaism).

'2° This is also in keeping with the intent of other, similar “curses” found in early rabbinic
literature. See for more on this issue L. Ginzberg, Perushim ve-Hiddushim be-Y erushalmi
(New York, 1946-61), 111 280.
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During and after the Bar Kochba Revolt the situation almost certainly
changed for the worse. In contrast to the situation before 135, the actions of
both Jewish Christians and Bar Kochba during the revolt of 132—5 exacer-
bated tensions between the two communities. The Jewish Christians did
not share in the enthusiasm for the revolt, not least because they did not
concur with Bar Kochba’s messianic claims; while he saw their non-
commitment as both theological and national betrayal.”*" This sense of
betrayal may well have grown after Rome’s suppression of the revolt in 135,
and if it did this would have led to a deeper schism between the Jewish
and Christian (now increasingly Gentile) communities."** But even with
regard to the period between 135 and the end of the tannaitic period,
caution is required in characterizing rabbinic attitudes and policy towards
Jewish Christians and Christianity in the absence of sufficient meaningful
evidence on this matter.
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CHAPTER 12

THE MISHNAH

DAVID KRAEMER

I ORIGIN AND GENERAL CHARACTER

The Mishnah, universally attributed to the editorial hand of Rabbi Judah,
Patriarch of the Jewish community in Palestine in the late second to the early
third century, is the earliest redacted record of rabbinic opinion. The name
“Mishnah,” from the Hebrew root sh-n-h, meaning “to repeat,” was used in
early rabbinic circles to refer to various teachings or collections of rabbinic
law, but Rabbi Judah’s Mishnah quickly gained priority and was soon known
as “our Mishnah” or simply #he Mishnah. The Mishnah became the founda-
tion of virtually all subsequent rabbinic legal deliberation, constituting the
organizing shank of both Talmuds (the Yerushalmi = Palestinian, and the
Bavli = Babylonian).

In significant respects, the Mishnah was “revolutionary,” having no
known precedent in received Jewish tradition. It is the first Jewish docu-
ment after the Torah to organize an almost comprehensive system of Jewish
law and practice. Nevertheless, it is unlike the Torah in virtually every
quality. Its language, a new form of Hebrew, is not that of the Torah, nor
does it follow the Torah in its organization of the law. Rather, it lays out its
rulings in six “orders” (sedarim) arranged according to large themes and
then subdivides these larger categories into “tractates” (masekbetot, singular
masekhet), each devoted essentially to a single topic. (Notably, the number
six has no significance in earlier Jewish traditions.) These categorical
divisions were evidently invented in early rabbinic circles, if not by
R. Judah himself." Crucially, the Mishnah in many respects is independent
of Scripture — more so than a casual reading would suggest. It quotes

" It is virtually impossible to reconstruct the prehistory of the received mishnaic text
reliably. The relative uniformity of the received text suggests that whatever the sources
were that might have been used to formulate the Mishnah, they have been appropriated
and homogenized in order to erase evidence of their incorporation. (This erasure was not
done intentionally but was only the consequence of the nature of transmission and
repetition in rabbinic citcles.) For a detailed discussion of the scholarship on the
Mishnah’s origins, see H.L. Strack and G. Stemberger, Introduction to the Talmud and
Midyash, trans. and ed. M. Bockmuehl (Minneapolis, 1996), 124—33.
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Scripture infrequently, and its intimated allusions to scriptural sources are
often relatively problematic. Contrary to the popular (mis)representation,
the Mishnah is far from being a commentary on the Torah.

The Mishnah also follows the model of no known post-scriptural,
pre-rabbinic document. Most of the abundant Jewish literature from
the late Second Temple period organizes its expression by reference to
Scripture. Some of these documents are written to imitate known scrip-
tural models (for example, 1 Maccabees and the Qumran hymns). Others
pseudepigraphically assume the voices of ancient scriptural heroes. A few
(most prominently among them, Jubilees) supplement and extend
Scripture, while claiming the mantle of original revelation. Others simply
follow Hellenistic models (for example, 2 Maccabees). Nevertheless, the
Mishnah is like none of them, nor is it genuinely like the unusual document
to which it has often been compared, the Qumran “Halachic letter” (MMT),
because small similarities in language and topical concern pale by compar-
ison to differences in style, purpose, and scope. Instead, the Mishnah is
genuinely unique and original, and it must be understood in light of its
originality.

IT THE MISHNAH’'S ORGANIZATION

The Mishnah'’s six orders are the following: (1) Zeraim (“Seeds,” including
regulations pertaining to priestly gifts taken from one’s agricultural pro-
duce, restrictions on planting and harvesting, and other laws emerging
from the notion that “the earth is the Lord’s”); (2) Moed (“Appointed
Times,” including laws pertaining to the Sabbath and festivals); (3) Nashim
(“Women,” including laws that regulate a woman’s status in relation
to men, that is, marriage, divorce, prohibited sexual relations, and vows
[which are subject to the approval of a female’s father or husband});
(4) Nezigin (“Damages,” including torts, criminal law, and court procedures);
(s) Kodashim (“Holy Things,” including regulations for the construction
and operation of the sacrificial cult in Jerusalem); and (6) Tobarot
(“Purities,” a euphemism, because the laws contained in this section define
the ways people and things contract or eliminate impurity, the presence of
which would make them ineligible to enter the sacred precincts). Knowing
these categorical headings, one can more or less easily deduce which
tractates are found in which order;® Zeraim, for example, contains such

* I say “more or less” because it is difficult to discern the rationale for the inclusion of
certain tractates in certain orders. Awoz, a collection of wisdom teachings mostly from
early mishnaic sages, is a prime example. Berachot, which has often been seen as another
such example, is included in Zeraim because it describes steps that must be taken
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tractates as Terumot (the priestly “heave offerings”) and Maaser (tithes);
Moed contains tractates like Shabbat and Pesachim (Passover); Nashim, trac-
tates like Kiddushin (betrothals) and Gistin (divorce writs); Nezigin, trac-
tates like Baba Kamma (damages) and Sanbedrin (court procedures);
Kodashim, tractates like Zevachim (sacrifices) and Middot (the dimensions
of the Temple); and Tobarot, such tractates as Niddah (menstrual impurity)
and Mikvaot (laws defining a proper ritual bath). Originally, sixty mishnaic
tractates were available, with Baba Kamma, Baba Metsia, and Bava Batra
constituting a single long tractate (also known as Nezigin), and Sanbedrin
and Makkot as one. The order of tractates within a seder generally proceeds
from longest to shortest, with Zeraim as a singular exception.

IIT MISHNAIC STYLE AND FORMULATION

To appreciate the particular characteristics of the Mishnabh, it is perhaps best
to begin by examining several representative examples. The first teaching
in the Mishnah delimits the times during which the Shema (Deuteronomy
6.4—9, along with other scriptural passages and rabbinically ordained
blessings) is recited in the evening. The text of the Mishnah is as follows:

(A) From what time do we recite the Shema in the evening? From the hour that
priests enter to eat their terumah, until the end of the first watch — these are the
words of R. Eliezer.

But the sages say: until midnight.

Rabban Gamliel says: until the first light appears.

(B) It happened that his sons came from a wedding feast. They said to him: we have
not recited the Shema. He said to them: if the first light has not appeared, you are
obligated to recite.

(C) And not only this, but everything with respect to which the sages said “until
midnight,” the obligation is until the first light. The burning of the fats and the
limbs {of the sacrificed animals}, their obligation is until the first light. And all
[sacrifices} that must be consumed in a single day, their obligation is until the
first light.

(D) If so, why did the sages say “until midnight?” In order to distance a person
from transgression. M. Ber. 1.1

In the second example, the Mishnah commences its discussion of the
liabilities of one with whom property has been deposited for safe keeping
by outlining the bailee’s options upon the loss of the deposited property:

(I) If one deposits with his fellow an animal or vessels to watch, and they are stolen
or lost,

(the recitation of blessings) before the produce of God’s earth may be enjoyed by an
Israelite. This common theme unites tractates of this order.
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(A) if he paid and did not want to [instead} take an oath [eliminating his liability}
— for they have said, “a gratuitous bailee may take an oath and go out [free of any
liability}” — if the thief is found, he makes a double payment;
if he slaughtered or sold {the animal}, he makes a four- or five-fold payment
[depending upon the type of animal}.
To whom does he pay? To the one with whom the object [or animal} had been
deposited.
(B) If he [instead} took an oath and did not want to pay,
if the thief is found, he makes a double payment.
If he slaughtered or sold [the animall, he makes a four- or five-fold payment
[depending upon the type of animal}.
To whom does he pay? To the owner of the deposited object {or animall.

M. Bava M. 3.1

In the last example, the Mishnah describes the first steps taken in the
High Priest’s preparation for service on the Day of Atonement:

Seven days before the Day of Atonement, they remove the High Priest from his
house to the Palhedrin chamber, and they set up another priest under him, lest he
experience some disqualification.

R. Judah says: they even set up another wife, lest his wife die, for it says “and he
should atone for himself and for his household” (Lev. 16.6); “his household,” this
means his wife.

They said to him: if this is so {that you must take precautions against such unlikely
scenarios}, then there is no end to the matter. M. Yoma 1.1

Each of these texts typifies some common quality or qualities of the
Mishnah, although several relatively unusual features are represented as
well. Most typical, in its way, is the second quoted text, from Bava Metsia.
The first characteristic when examining this text is perhaps its casuistic
elaboration of the law. In other words, the Mishnah in its own anonymous
voice presents its law in the form of a case described in relevant details that
is meant to represent a legal principle or principles that are rarely explicitly
articulated. Unusual, in this instance, is the Mishnah’s expression of a
general principle (“they have said, ‘a gratuitous bailee may take an oath
and go out [free of any liability} ”), but this slight elaboration allows one to
see the principles that are being specified: this Mishnah is about the
liabilities of bailees (shomerim, watchers or guards) and the way they change
as a function of the status of the bailee (Is he or she being paid? Is he or she
performing this service without payment?) and of the nature of the property
being kept. The Mishnah’s formulation of the law is striking; after announ-
cing the subject at hand (“If one deposits with his fellow an animal or
vessels to watch, and they are stolen or lost”), it describes two scenarios, one
in which the bailee decides to pay and the other in which he decides
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to release himself from liability by taking an oath. Both scenarios are
expressed in virtually identical language, adjusted slightly for differences
in the case and the outcome (and putting aside the unusual general
principle that interrupts the flow and balance of the first scenario). This
repetition suggests that the Mishnah was formulated for memorization and
subsequent recitation.

The Mishnahs from Berachot and Yoma both include, like the one from
Bava Metsia, sections articulated in the Mishnah’s own anonymous voice.
However, both also include dissenting opinions, attributed to specific
named sages or to the collective labeled as “the Sages.” This dissent is
relatively common throughout the Mishnah, although unusual chapters or
tractates appear in which such dissent is rare or non-existent. Crucially,
when such dissent is recorded, it is rare to find a decision. In the vast
majority of instances, disagreements are allowed to stand and the Mishnah’s
student may have no idea which opinion is accepted in practice.

As one identifies the voice of the Mishnah, its only claimed authorities
are the named sage, the community of sages (if I am correct in surmising
that this message is intended in the Mishnah’s anonymous voice), or
Scripture. In the present instances, the only actual quotation from Scripture
is the one in Mishnah Yoma, “proving” for Rabbi Judah that a potential
substitute wife (as well as a potential substitute High Priest) must be
established for the High Priest in advance of his service on the Day of
Atonement. However, this single small quotation is somewhat misleading
because both the Berakhot and Bava Metsia Mishnahs presuppose Torah
texts in their background: the former, the Torah’s command that one “speak
of them . .. when you lie down and when you rise up” (Deut. 6.7), and the
latter, the Torah’s law concerning guarded property (Exod. 22.6—12). When
one compares the Mishnah’s law with the Torah’s foundation, however, one
recognizes that the relationship between the two is extremely complicated.
At this point, the Mishnah seems to claim Scripture as one of its author-
itative sources but indirectly. Moreover, irony permeates the one example
that explicitly cites Scripture and begins by elaborating a law (the separa-
tion of the High Priest before Yom Kippur) that has no foundation at all in
Scripture.

Also notable in the quoted Mishnahs, and indeed typical of the Mishnah
as a whole, is the common reference to or discussion of the Temple, its
priests, and its sacrifices. This is true not only in the case of Yoma, wherein
the Mishnah devotes considerable energy to describing the details of the
Temple ritual enacted by the High Priest before and during the Day of
Atonement, but also in the instance quoted from Berachot, in which one
might consider it irrelevant. Why is it a priestly action that marks the
beginning of the period to recite the evening Shema? Why does a discussion
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of the end of the period during which to recite the evening Shema preci-
pitate an elaboration of parallels in the sacrificial system? Again, at this
point one is only identifying these mishnaic features, but the frequency of
such references will not allow an answer to the questions by supposing that
they speak for the realia of the day. Remember, the Temple was destroyed
more than a century before the Mishnah was formulated. This mishnaic
characteristic, with the others, will form the basis of interpretation of this
foundational rabbinic document. It is now time to examine the noted
qualities in greater detail.

IV THE VOICE OF THE MISHNAH

One will find only three distinct voices in the Mishnah. The first is the
Mishnah’s anonymous voice, that is to say, the voice of the Mishnah itself.
This voice is one whose speaker stands in the background. He speaks or
they speak in a particular rare form of Hebrew, a Hebrew that can only be
identified as “rabbinic.” This language is dissimilar from the biblical forms,
from which it is descended. It bears similarities to the Hebrew of certain
Qumran compositions (such as the Halachic letter) and is essentially the
same as the language of Bar Kochba’s Hebrew letters. However, it is not
the language of “the people” — at least not by the time of the Mishnah’s
composition — for the evidence is clear that most of the Jewish population
in Palestine (and particularly in the Galilee) in the latter half of the second
century spoke Aramaic and/or Greek.®> Therefore, the Mishnah's predomi-
nant voice speaks for itself in a language that is mostly its own and claims
no known authority beyond itself.

The Mishnah’s second voice is the one attributed to individually named
sages or to collections of sages (“the Sages,” “the School of Shammai,” “the

> On the language of the Mishnah and its history, see E. Y. Kutscher, A History of the Hebrew
Language ( Jerusalem, 1982), 115—20. The documents discovered in the so-called “Cave of
Letters” in Nahal Hever, including the Bar Kochba letters, established definitively that
Rabbinic Hebrew (MH 1) was not merely an academic language employed by the Rabbis.
Nevertheless, the evidence of those documents is extremely revealing for the light it sheds
on the linguistic history of the period. Of the sixty-four documents discovered in the
caves, thirty-one are written in Greek, sixteen in Aramaic, nine in Nabatean, and ten in
Hebrew. Of the Hebrew documents, four are biblical texts and three are formal documents
(leases of land). Three are letters from Bar Kochba himself, but, of those, two are
fragmentary, one extremely so. Nevertheless, it is clear that Bar Kochba’s Hebrew is
highly inflected by Aramaic. On the basis of this collection, Hebrew was a secondary or
tertiary language in Palestine during this period. By the second half of the century, after
the defeat of Bar Kochba, it was, scholars agree, essentially a dead language (that is,
outside limited rabbinic circles). For a detailed bibliography of relevant scholarship, see
Strack and Stemberger, Introduction, 101—2.
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School of Hillel”). The voice of these sages is identical to that of the
anonymous Mishnah, but they step to the foreground, the Mishnaic editor
allowing them to weigh in personally on behalf of their own opinions.
Named sages typically, although not always, appear in the context of
disputes. Their appearance might be in the form of a stated opinion, or it
might take the form of a story (as in Berachot), in which case a sage’s actions
are evidently taken to speak louder than his words. In instances of dispute,
apparently, such identifications matter most. Therefore, the answer seems
to have something to do with claims for authority. Crucially, in these
instances as in others, Scripture is rarely used to buttress proffered opinions.

The Mishnah’s third voice, clearly not its own, is that of Scripture —
primarily the Torah — which is sometimes quoted to support one opinion or
another. Such quotations are not all that common; over the course of the
entire Mishnah, scriptural quotations average only slightly more than one
for every two mishnaic chapters. Accounting for the fact that certain small
sections of the Mishnah are “scripture-saturated,” one recognizes that
quotations from the canonical sources are rare indeed.

As far as the Mishnah’s inclusion of disputing voices is concerned, the
Mishnah itself comments on this phenomenon:

4. And why do we mention the words of {both} Shammai and Hillel for naught
[since the halacha is recognized as following the opinion of Hillel}? To teach
coming generations that a person should not stand by his words [and refuse to
accept the view of his fellow}, for the fathers of the world did not stand by their
words.

5. And why do we mention the words of the individual next to those of the many,
when the halacha follows the opinion of the many? Because a court may [in the
future} agree with the words of the individual and rely upon them [to change the
halachal, for one court may not annul the opinion of another court until it be
greater in number and wisdom . ..

6. R. Judah said: If so, why do we mention the words of the individual next to
those of the many for naught, so that if a person says, “this is what I have received
[in tradition},” the other can say to him, “you have heard according to the opinion
of so-and-so” {which, being the opinion of an individual against the many, is
not accepted}? M. Ed. 1

The Mishnah suggests three explanations for the inclusion of the indi-
vidual or rejected opinion: (1) to illustrate that one should not stand by
one’s contrary opinion when a decision has been made; (2) to provide a basis
for future revisions of the law; and (3) to preserve evidence for the refutation
of erroneous traditions regarding the halachah. Notably, the latter two
explanations are in tension with each other: the former suggests that the
purpose centers on supporting the possibility of future redirections in the
law, and the latter suggests that the purpose involves militating against
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such redirections. Almost perversely, this latter view, seeking to explain the
inclusion of individual opinions, is itself an individual opinion (R. Judah).
In other words, the very Mishnah that seeks to explain the inclusion of
disputes is itself marked by such a dispute, emphasizing the conundrum
and permitting no ready solution. More than anything else, this text
illustrates that the culture constructed by the mishnaic sages is a culture
of dispute, one in which alternative opinions might be quoted, although
some general rule might say that they are irrelevant in practice. In fact, if
one did not know the general rule, one would have no idea of a way to
adjudicate such disputes. One might even say that this lack of clear
direction is consonant with the Mishnah’s intent, since rules for adjudica-
tion, even where they exist, are rarely quoted and almost never explicitly
applied. It is more important for the Mishnah in such cases that the
disputes be preserved. The variety of views, apparently, is meant to be
studied and explored.

V RELATIONSHIP TO SCRIPTURE

Concerning its relationship to Scripture, the Mishnah also has something
to say:

(A) {Laws concerning} the releasing of vows fly in the air, for they have nothing
[in Scripture} on which to depend.
(B) Laws of the Sabbath, festival offerings, and the misappropriation of sacred
things, they are like mountains hanging by a hair, for they have little Scripture
and many laws.
(C) [And the laws of} judgments, the sacrificial service, purities and impurities, and
prohibited sexual relations, they have [Scripture} on which to depend.. . ..

M. Hag. 1.8

Not surprisingly, in his detailed review of the relationship of the Mishnah’s
laws to Scripture, Neusner concludes that three categories of relationship
exist, categories that effectively echo those proposed in the Mishnah:
(1) “there are tractates which simply repeat in their own words precisely
what Scripture has to say,” (2) “there are . . . tractates which take up facts of
Scripture but work them out in a way in which those Scriptural facts cannot
have led us to predict,” and (3) “there are . . . tractates which either take up
problems in no way suggested by Scripture, or begin from facts at best
merely relevant to the facts of Scripture.” In other words, sometimes the
Mishnah submits to scriptural dictates, sometimes it reads Scripture
aggressively, and sometimes it sets its own agenda, mostly ignoring

* J. Neusner, Judaism: The Evidence of the Mishnah (Chicago, 1981), 221-2.
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Scripture’s contribution to the subject. Behind the Mishnah, undoubtedly,
often lies the Torah, but how and whether it reads that Torah is its own
choice.

This complex and varied relationship is echoed in the Mishnah’s rhetoric.
On the one hand, much of the Mishnah’s technical vocabulary, along with
the institutions it assumes, is derived from Scripture. This fact, together
with the occasional verse quoted, suggests that the relationship between the
Mishnah and Scripture is profound if non-specific. The less-educated
student will certainly hear many scriptural echoes behind the Mishnah
and conclude that it is a powerfully traditional document. On the other
hand, students with greater erudition will quickly appreciate that even
when the Mishnah reads Scripture, its reading is sometimes not so
“traditional” (in the popular sense). They will see the Mishnah defining
its own categories, even forcing Scripture into a mold that the Mishnah
alone creates.

A superb example of the Mishnah’s “misreading” of Scripture for its own
ends is found in the text quoted earlier from Bava Metsia, chapter 3. The
Mishnah assumes as its background the law of Exodus 22.6—12. There, in
verses 6 and 9, the Torah makes a clear and natural distinction: “If a man
should give to his neighbor money or vessels to watch, and it be stolen from
the man’s house {there is no liability} ... If a man should give to his
neighbor an ass or an ox or a sheep, or any beast, to watch . . . if it be stolen
from him he shall make payment to its owner.” According to these verses,
the law changes as a function of the nature of that which is given to be
watched; inanimate movables involve a lower level of liability, and animals
a greater level. This interpretation is clearly the simplest and most natural
reading of the verses at hand. However, the Mishnah suggests a different
category distinction, denying explicitly, in the process, the distinction
offered in the Torah: “If one deposits with his fellow an animal or vessels to
watch, and they are stolen or lost, if he paid and did not want to {instead}
take an oath [eliminating his liability] — for they have said, ‘a gratuitous
bailee may take an oath and go out [free of any liability} — if the thief is
found ...” (emphasis added). For the Mishnah, the important difference is
whether or not the bailee is paid — a distinction utterly without precedent
in the Torah’s law. The Torah’s distinction is simultaneously erased without
any reason offered to justify this shift.

Now, if pressed, no doubt the rabbis behind this Mishnah could justify
their proposed categorization with reference to Scripture. Some rabbinic
author does, in fact, in the halachic midrash to the same verses (see Mekh.
Nezigin 15; ed. Horowitz and Rabin, 301). However, the reading in the
Midrash is defensive and forced, and the Mishnah, in any case, typically
does not bother with such a justification. A common student might not
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note such fine distinctions, but the rabbinic disciple surely realized the
problems posed in the present Mishnah. He understood, in other words,
that the Mishnah'’s law, even when related to the Torah, is not dictated by
the Torah. In the shadow of the Torah, the Mishnah is its own authority — its
own master.

VI THE MISHNAH’S AUDIENCE AND SOCIAL SETTING

The way one interprets the Mishnah'’s rhetoric concerning its relationship
with Scripture will depend upon the capacities of its assumed audience. A
variety of factors suggest powerfully and unambiguously that the Mishnah
was formulated for rabbinic sages and their disciples and not for a mass
audience. This conclusion is supported, first, by the Mishnah’s language,
which was not a language commonly spoken by the Jewish population in
the Galilee in the late second century. In fact, it was at this stage a sort of
academic tongue, a “Rabbinic Hebrew” in the most literal sense of the
word. If the Mishnah is composed in a language not of the people, it is
obviously not directed to them, at least not in any immediate sense.

A second factor supporting the same conclusion is the expertise the
Mishnah assumes of its audience. When one reviews the examples quoted
earlier, one immediately appreciates the considerable nature of this expert-
ise. As in those examples, the Mishnah commonly refers with little or no
explanation to concepts and institutions that are unlikely to be fully
comprehensible to any but a specialized audience (it assumes one is familiar
with the parameters of “the Shema” or that one understands the concept of
“a gratuitous bailee,” and so on). It details and elaborates the esoterica of the
Temple cult (“the time to eat terumah,” “the burning of the fats and
the limbs,” “sacrifices that must be consumed in a single day,” and so on).
It describes liabilities according to categories and principles that were
familiar only to trained experts (rules for taking oaths, “four- or five-fold
payment”). It quotes only parts of scriptural sources, assuming that the
larger original context is familiar (“and he should atone for himself and for
his household”). In other words, in the absence of considerable preparatory
training, large parts of the Mishnah are foreign to the student seeking to
master its teachings.

In addition, the Mishnah often expresses itself by means of ellipsis,
assuming that its student is capable of filling in the many blanks it leaves.
Consider, again, the example quoted above from Bava Metsia: “if he paid
and did not want to [instead}] take an oath {eliminating his liability} — for
they have said, ‘a gratuitous bailee may take an oath and go out {free of any
liability} — if the thief is found, he makes a double payment; if he
slaughtered or sold [the animal}, he makes a four- or five-fold payment

Cambridge Histories Online © Cambridge University Press, 2008



THE MISHNAH 309

[depending upon the type of animall.” This translation in brackets com-
pletes the Mishnah'’s incompleteness — it demands comprehensibility before
one makes sense of its ruling. Only one who is already a master of sorts, or
one presently the disciple of such a master, has the means to make such
gapped texts comprehensible. This mastery is a teaching of the rabbinic-
disciple circle, a circle from which the majority of Jews were practically —
although not ideologically — excluded.

In fact, a central characteristic of the Mishnah’s formulation supports this
same conclusion. As noted earlier, the Mishnah is composed according to
clear mnemonic criteria.> Virtually without exception, the Mishnah’s
teachings employ a limited repertoire of formulaic, mnemonic structures.
This repertoire, repeated continually regardless of the subject at hand, is
clearly intended to facilitate memorization of the Mishnah’s teachings.
Similarly intended is the common repetition of vocabulary and specific
formulation in any given context. In fact, these features render repetition
sufficiently “mechanical” that it is not uncommon to find different versions
of the same Mishnah (one preserved in the Yerushalmi and the other in the
Bavli) rendering precisely the same teaching (“if a person does X . ..”) with
exactly the opposite conclusion (bayyav, “he is liable,” or patur, “he is
exempt from liability”); in a formulaic context, both conclusions have the
same mnemonic weight and the same purpose, making them effectively
identical when recited orally. This is not to suggest that the Mishnah was
formulated orally, at least not in its entirety. Martin Jaffee has convincingly
demonstrated that some parts of the Mishnah display the qualities of
written compositions.6 However, the Mishnah was meant to be memorized,
and the “official” version of the Mishnah was the one recited by the rabbinic
tanna (“repeater”). In other words, the Mishnah was an “Oral Torah”
because it was performed orally as a series of teachings meant to be
memorized and reproduced by mouth before the assembled rabbinic dis-
ciples. Obviously, such methods will have restricted mastery of the
Mishnah to a small, specialized audience. This mastery was an elite teach-
ing, and interpretation of its features must account for that recognition.

This mastery of interpretation means, for example, that the Mishnah’s
rhetoric of Scripture was directed to an audience intimately familiar with
the scriptural text. Hence, in the example considered earlier, the student
will know that the Mishnah’s law explicitly contradicts that of the Torah,
and he will know that the rabbinic law constructs categories that are
unknown in Scripture. Aware of this fact, he will assume either that

> For a detailed exposition on what follows, see J. Neusner, The Memorized Torah: The
Mnemonic system of the Mishnah (Chico, 1985).
6 See M. Jaffee, Torah in the Mouth (Oxford and New York, 2001), ch. 6.
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rabbinic masters had a means of deriving the rabbinic law from Scripture
(perhaps he will have learned the derivation preserved in the Midrash
Halachah, justifying the Mishnah’s redrawing of applicable categories) or
that the Rabbis had the authority to delineate the law as they deemed
proper despite the apparent meaning of the scriptural foundation. In either
case, he will be confronted with the reality of an aggressive exercise of
rabbinic authority, an authority that did not hide itself from the view of
trusted insiders.

VII THE MISHNAH’S PRIESTLY QUALITY

Because it was formulated more than a century after the destruction of the
Jerusalem Temple, perhaps the Mishnah’s most surprising feature is the
proportion of its laws dedicated to the Temple cult. This observation is true
of the vast majority of tractates in Kodashim and Tobarot, the former
describing the Temple and its service and the latter delineating the sources
and means of transmission of impurities that rendered a person unfit for
entry into the sacred precinct. Therefore, initially two of the Mishnah'’s six
orders are almost exclusively concerned with matters of the cult. However,
this concern masks the real proportion, for significant quantities of the
tractates in Mo’ed, outlining the practices of the festivals, have the same
primary focus. Therefore, for example, the first seven of Yoma's eight
chapters detail the service of the High Priest in the Temple during Yom
Kippur. Chapters 5—9 (of ten) of tractate Pesahim give the rules for the
slaughter and consumption of the Paschal lamb. Chapters 4 and 5 (of five)
of tractate Sukkah describe the celebration of the Sukkor pilgrimage in the
Temple in Jerusalem. When the Mishnah conceives of the festivals, they are
festivals celebrated in Jerusalem with the Temple still standing and its
service still functioning in all of its glory.

However, even this detailing of the Mishnah’s subject matter does not do
justice to the extent of its “priestly” sensibilities. Seder Zeraim is primarily
devoted either to the so-called “priestly gifts” one must separate from one’s
produce (¢erumot, certain tithes, firstfruits) or to obligations pertaining to
one’s produce that originate in the unique perspectives of the Torah’s
“priestly code.” This scriptural code defines the range of prohibited mix-
tures, including those that pertain to seeds, animals, and humans.
Therefore, when tractate Kilaim elaborates the requirements for separating
different species, whether in planted fields or in manufactured cloth, it is
speaking in the tradition of priestly interests (see Lev. 19.19 and Deut.
22.9—11). When, in addition, the tractates of seder Nashim struggle to
delineate the boundaries of marriage, to assign women definitively to one
man or another, and otherwise to detail the range of prohibited sexual
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relations, they again speak for the same interests (see Lev. 18 and 20). The
law of the priesthood is anxious about maintaining clear sexual boundaries.
The sensibility of this priestly law is reflected in the tractates of Nashin.

What is one to make of the fact that the Mishnah is in such significant
respects a document driven by priestly concerns? Why did the Rabbis, a
century or more after the Temple’s destruction, organize their first state-
ment of “Torah” around priestly foci?

VIII WHAT IS THE MISHNAH?

To answer these questions properly, one must broaden the question, asking
what one can say about the Mishnah as a whole when considering the
variety of characteristics outlined above. One can ask about the Mishnah’s
priestly concerns, surmising that they are intended to recollect the Temple’s
lost service, or that they are intended to describe Israel’s restored, messianic
future. However, any answer must account for the rest of the Mishnah as
well. Therefore, if the Mishnah is an act of memory, why does so much of it
speak of laws that are still practiced after the destruction? If the Mishnah
provides a vision of the restored, messianic future, why does it still speak of
rape, murder, war, and other less than messianic matters (at least according
to common understanding)? In either case, why does the Mishnah fail to
offer comprehensive regulations for central matters of Jewish life and
practice — laws for writing a Torah or other sacred texts, laws for the
manufacture of zefillin and ritual fringes, laws of mourning, and more?
Any general definition offered for the Mishnah will have to account for all
of these factors. For this reason, a consensus concerning such a general
definition has been impossible to achieve.

A great deal of learned discussion has sought the best way to characterize
the Mishnah. Some have understood the Mishnah as the earliest rabbinic
lawcode, pure and simple.” Others have seen the Mishnah as a rabbinic
curriculum or “textbook” intended for mastery by all rabbinic disciples.®
One prominent scholar has argued that the Mishnah is a sort of “scientific”
record of the most reliable early rabbinic teachings preserved without
consideration of applied halachah or any other broad ideological agenda.®

~

Historically speaking, this notion has probably been the most common understanding of
the Mishnah. This view was assumed already by one of the eatliest of modern scholars of
rabbinic literature, Zecharias Frankel; see Darkbei ha-Mishnabh, new ed. (Warsaw, 1923),
282. The same position is defended by J. N. Epstein, Mevo'ot lesifrut hatannaim (Jerusalem
and Tel-Aviv, 1957), 225-6.

8 A. Goldberg, “The Mishna — A Study Book of Halachah,” in S. Safrai (ed.), The Literature

of the Sages, Part One (Assen, Netherlands, 1987), 211-51, 213-14.
 See H. Albeck, Mavo le-Mishnah (Jerusalem, 1984), 105—7.
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In addition, Jacob Neusner has insisted that the Mishnah, a lawcode by
appearances, in significant respects, is a philosophical opus, displaying the
characteristics and interests of common philosophical works of its day."®

The difficulties with maintaining that the Mishnah is a lawcode are
twofold. (1) If the Mishnah is a lawcode, then why does it include so many
disputes without resolution? One might suggest that general rules (“the
law follows the majority,” “the law follows the School of Hillel”) allow the
student to decide between disputing opinions. In specific contexts, how-
ever, it is not always clear whether such rules should apply. Moreover, many
cases — such as the place where an individual disputes with an individual —
are not covered by rules known already in the Mishnah. (2) If the Mishnah is
a lawcode, then why does it leave out significant areas of Jewish practice?
The Mishnah says little about the way to write a Torah scroll or the method
of manufacturing refillin and ritual fringes. It fails to elaborate a cohesive
system for burying and mourning the dead. Nevertheless, these everyday
concerns exist in Jewish life. It also barely mentions Hannukah and the way
it is to be observed, although it recognizes and supports the importance of
this observance. Nevertheless, the claim that the Mishnah is a lawcode
admits that it is an odd one, displaying significant qualities that are
untypical of the genre.

The latter objection to viewing the Mishnah as a lawcode also pertains to
the argument for its being a canonical rabbinic curriculum. Simply stated,
what would be the rationale for constructing a curriculum that omits
essential elements that one must master to be a good rabbinic Jew? It is
reasonable to surmise that the rabbinic disciple was expected to master as
much of the Mishnah as possible, but calling it a curriculum fails to explain
the precise shape of this canon as opposed to another. The same failure
challenges the notion that the Mishnah is a “scientific” record of early
rabbinic teachings. This latter picture is additionally problematic because
it re-creates the early Sages in the image of latter-day university scholars.
Such an image is anachronistic and therefore implausible.

Is Neusner correct in viewing the Mishnah as a breed of rabbinic
philosophy? Certainly such a characterization engages in no anachronism;
Neusner persuasively demonstrates that the Mishnah’s concern for the
correct categorization of all things finds ample precedent in the philoso-
phical writings of antiquity. The distinction between religion and philo-
sophy was often minor in the ancient imagination, and Jews in the centuries
before the composition of the Mishnah were often called “philosophical” or
“wise” by Gentile observers. As Neusner admits, however, it is one thing

' J. Neusnet, Judaism as Philosophy: The Method and Message of the Mishnah (Columbia, 1991).
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to note that the Mishnah has philosophical qualities, and quite another
to insist that it is bona fide philosophy. In his view, the Mishnah is philo-
sophical in method and message but not in form. It is therefore not “a
philosophical work in the ways in which other writings of its time and place
are properly regarded as philosophical works.”"" Even if one grants that
someone familiar with the philosophical tradition may recognize in the
Mishnah some philosophical traits, one still has to insist that this method is
not the way the common rabbinic “reader” was likely to understand the
document.

Perhaps, then, the Mishnah represents the early rabbinic vision of a
restored, Torah-perfected, “messianic” world."® To be sure, this picture
would be an incomplete vision; hence, the crucial omissions. However, a
vision makes its priorities clear. The Temple and its cult are central to this
world. Israel lives on its own land and Jews are their own masters. Humans
are humans, and neighbor-to-neighbor transgressions must therefore be
adjudicated. However, they are adjudicated according to the law of the
Torah as elaborated by the Sages. This might rightly be termed a “messia-
nic” world because, in the Mishnah’s vision, the anointed King rules in
Israel and the anointed High Priest presides in the Temple. This world is
imperfect, but, as the early talmudic sage, Samuel, teaches (in the genera-
tion immediately following the redaction of the Mishnah): “There is no
difference between this world and the days of the Messiah except for
[Israel’s} enslavement to the exile/[foreign} kingdoms” (BT Sanh. 91b and
parallels).

IX THE RECEPTION ACCORDED THE MISHNAH

Whatever the best understanding of the Mishnah — and it may be best to
describe the Mishnah as “mishnah,” that is, a genre unto itself — no doubt
exists concerning the way the Mishnah was received and understood by
subsequent generations. The Mishnah forms the outline and primary focus
of both Talmuds, the Bav/i (or Babylonian) and the Yerushalmi (or
Palestinian). That is to say, both Talmuds represent themselves primarily
as commentaries on the Mishnah, despite the accuracy of such a represen-
tation. Traditions recorded in the Talmuds leave little doubt that the
Mishnah constituted the central curriculum of study in rabbinic circles in
Palestine and Babylonia for centuries after its redaction. Indeed, it was
studied as bona fide “Torah” by the amoraic sages (those whose views are

" Judaism as Philosophy, x.
2 1 use the term “messianic” loosely, recognizing that the Mishnah barely refers to a
messiah as such or to a redemption.
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recorded in the Talmuds), who examined its precise formulation and sought
to make sense out of each and every word.

This, however, does not mean that the Mishnah stood as the single
authority, or that its teachings were necessarily authoritative for the deter-
mination of halachic practice. Both Talmuds preserved, side by side with
the Mishnah, a plethora of teachings emerging from sages of the same
period but excluded from the Mishnah. Such teachings, termed baraitor
(singular baraita) from the Aramaic bar, meaning “external” or “outside,”
were presumably excluded from the Mishnah for a reason (if the Mishnah is
a lawcode, then their exclusion would indicate their rejection as law; if it is
a canonical study curriculum, then their exclusion would be indicative of
the estimation that they are not canonical). The Talmuds’ recovery of these
teachings therefore represent a challenge to the Mishnah’s authority — a
reopening of the Mishnah’s canon or a broadening of the Mishnah’s earlier
narrowing of options in the law. It is not uncommon for these baraitor to
become the focus of Talmudic discussion in precisely the same fashion as the
Mishnah, and either Talmud — but particularly the Bav/i — might prefer the
rulings of baraitor to those of the Mishnah. Hence, while it is in some sense
correct to say that the Mishnah was authoritative in the eyes of the Sages of
the Talmud, it is essential to recognize that its authority was a much
compromised one. The Mishnah pointed the direction but it stood at the
beginning, not at the end, of the journey."?

In centuries after the formulation of the Talmuds, the Mishnah was studied
and understood mostly through the lenses of these massive commentaries and
overwhelmingly through that of the Baw/i, which is not to say that the
Mishnah was not studied independently. Little reason exists to doubt the
claim of the baraita appended to the end of the fifth chapter of Avor: “Age ten
for {the study of} Mishnah, age fifteen for {the study of} Talmud”; certainly in
line with this instruction, a primary student would have studied Mishnah for
several years before he was prepared to take on the complexities of the Talmud.
Furthermore, independent commentaries on the Mishnah continued to be
written throughout the medieval centuries (the most notable of these by
Maimonides) and beyond. However, with rare exceptions, these commentaries
provide interpretations that are themselves based upon and often abbrevia-
tions of the Talmud’s commentary. The Mishnah remained the foundation of
rabbinic study, but, after the Talmuds, it rarely again spoke for itself.

3 For more details concerning the attenuation of the Mishnah’s authority in generations
following its redaction, see D. Weiss Halivni, “The Reception Accorded to R. Judah’s
Mishnah,” in E.P. Sanders, A.I. Baumgarten, and A. Mendelson (eds.), Jewish and
Christian Self-Definition: Aspects of Judaism in the Greco-Roman Period (Philadelphia,
1981), IT 204—12.
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CHAPTER T3

THE TOSEFTA

PAUL MANDEL

I THE NAME “TOSEFTA” AND THE ORIGIN
OF THE WORK

As with most names of individual works of rabbinic literature, so too the
name “Tosefta,” literally “supplement,” did not originally denote one
particular work, but rather a characteristic type of traditional teaching of
the tannaitic period. Teachings of this period were transmitted orally in the
form of short sayings, presented anonymously or attributed to a parti-
cular sage; these traditions were memorized through repetition (Hebrew
shanah). The sayings dealt mainly, although not exclusively, with law
(halachah), and provided the basis for what was later called the “Oral
Torah” (torah she-al peb), or “orally transmitted instruction.” The individual
sayings were thus called either mishnah or halachah. Some of these sayings
were, in time, supplemented by clarifying remarks or additional legal
material.” As the original sayings were transmitted together in various
collections,” so too the supplemental sayings were collected and trans-
mitted (most probably orally); an individual supplemental saying was
called tosefer (Aramaic [det.] fos¢fta), a collection of these (in plural): fosafor
(Aramaic {det.} rosefata). These two corpora, halachor and rosafor, along
with the aggador (transmitted non-legal traditions), comprised the basic

' The verb hosif (“he added”) is used in early rabbinic sources, especially in the names of
Rabbi Akiva and his students, to denote additional categories or items supplemented to a
previously transmitted list. See M. Ki/. 1.3; M. Ed. 2.1; 8.1; Tos. Gitt. 2.12; Tos. Sanh.
5.5; Tos. Men. 10.23; Tos. Kel. Baba Kama. 7.4; Sifra, Hova perek 7.2; PT Rosh H. 1.1 (56d),
PT Av. Zar. 3.11 (42¢); BT Shabb. 75b; BT Av. Zar. 43a; and elsewhere. It may be assumed
that later usage applied such “accretions” to any saying appended to earlier traditional
statements. See PT Shabb. 8.1 (11a) (= Pes. 10.1 {37c}), where a sage (Rabbi Abbahu)
is asked whether he had perhaps heard a “new law,” to which he pointedly replied: “(Not
a new law but) an old supplement,” tosefta atikta.

The separate collections, each one called collectively mishnah, were often transmitted in
the name of the sage who taught them; thus, mishnato shel Rabbi Hiyya, mishnato shel Rabbi
Hoshaya, mishnato shel Bar Kappara (PT Hor. 3.7 {48c]).
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curriculum of study (the “Oral Torah”) for the Sages of the first two
centuries of the Common Era (the Tannaim).?

It would seem that at first these terms were no more than a generic
description of collections, recited and transmitted by different scholars.
However, Babylonian Talmudic sources mention a fixed work known by the
name #tosefta, which is included in the basic curriculum expected of a
scholar;* a section of rosefta is even cited in the Babylonian Talmud.” By
the time of the Geonim, it is clear that there is a single work in existence
that has received the name Tosefta (or Tosefata in plural form); this work is
identical with that known today by the same name.°

This (“our”) Tosefta is indeed a collection of tannaitic traditions closely
allied to the Mishnah of Rabbi Judah the Patriarch. Its structure is identical
to that of the six orders of the Mishnah, with almost all mishnaic tractates
having a corresponding tractate in the Tosefta, with the exception of Avoz,
Tamid, Middot, and Kinnim. Each tractate of the Tosefta is divided into
chapters,” which are subdivided into individual ha/achot. While the topical
material in the Tosefta corresponds in general to that of the Mishnah, there
are significant differences in the ordering of sub-collections, as well as in
the contents and extent of the tannaitic passages of each tractate. The

Thus the phrase halachot, aggador, and tosafor delineates the entire Oral Torah; the
scholastic expansion upon these materials was called sa/mud. See PT Peah 2.6 (17a):
“R. Zeira said in the name of Samuel: One cannot derive law (ein lemedim) from the
halakhot, nor from the aggadot, nor from the tosafor, but rather from the talmud.” In an
earlier period (before the existence of canonized collections?) the terms used to delineate
the Oral Torah were midrash, halakhot and aggadot; these were collectively called mishnah
(see Tos. Ber. 2, 12; Sifre Deut. 48 [ed. Finkelstein, 1131, 306 {339}; 344 [401]).

The other works included in this curriculum are hilekheta (= Mishnah), sifra (= legal
midrashic exegesis of Leviticus), and sifrei (= legal midrashic exegesis of Exodus [?],
Numbers and Deuteronomy); see BT Meg. 28b, and cf. BT Shevu. 41b; BT Kidd. 49b.
BT Yoma 70a; the passage occurs (with minor variations) in our work Tos. Yoma 3.19.
In post-talmudic Palestinian midrashic sources the entire rabbinic corpus includes Mikra
(= Scripture), Mishnah, Tosefer (or Tosafor), Aggadot, and Talmud, see Gen. R. 16.4
(ed. Theodor, 147); Lev. R. 22.1 (ed. Margolies, 497); 30.2 (692). This is a continuation
of the amoraic compendium (see n. 3 above), with the canonical Mishnah now taking
the place of the earlier halachor.

The Tosefta as a work is mentioned in the epistle of Rav Sherira Gaon (tenth century), who
answers a question put to him by Rabbi Jacob ben Nissim of Qairouan concerning, among
other things, the nature, purpose, and time of its writing. However, as S. Lieberman has
shown, the work figures prominently in the curriculum of the geonic yeshiva in the time
of Rav Natronai Gaon (mid-ninth century), and is attested to having been mastered
by Rav Yehudai Gaon (mid-eighth century — in the letter of Pirkoi ben Baboi); see
S. Lieberman, Tosefta Ki-Fshutah (New York, 1955), 1, Introduction, 14.

The division into chapters is not original, and does not necessarily correspond to the
division of topics, not to speak of a correspondence with chapters of the Mishnah to the
same tractate; see J. N. Epstein, Mevo'ot leSifrut haTannaim (Jerusalem, 1957), 262.
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Figure 13.1 A page from the Tosefta: Baba Metsia, ch.2 (the Erfurt
manuscript)

Tosefta is larger in scope than the Mishnah, being approximately three
times as long, containing a considerable amount of aggadah as well as
halachah.® The language of the Tosefta is mishnaic Hebrew (see below),
and the Rabbis mentioned in the mishnaic corpus are also found in the
Tosefta, with notable additions.”

The work known to us as the Tosefta is thus a development of the early
collections of tosafor known in tannaitic and amoraitic times, and as such its

8 The Tosefta includes a significantly greater amount of zggudah than does the Mishnah,
often assembled in lengthy collections. As an example, two entire chapters of Tos. Shabb.
(chs. 6 and 7) relate various superstitious practices that are forbidden (these are called
“Emorite customs”). While clearly constituting a separate, independent unit (see BT
Shabb. 67a, where the collection is called “the chapter of the Emorite {practices}”), the
presence of the collection of sayings at this point is related to M. Shabb. 6.10, where the
term “Emorite customs” is mentioned tangentially. Similarly, while the mishnaic tractate
Sotah (dealing with the laws pertaining to the “suspected adulteress” discussed in
Num. 5.11-31) includes several sections of #ggadah and midrashic comments which are
related tangentially to the legal discussions, the parallel toseftan chapters greatly expand
on the material, including much additional #ggadah and midrashic comments (principally
in Tos. Sor. 3—4; 8; and chs. 10-15).

Most of the Tannaim who figure more prominently in the Tosefta than in the Mishnah are
contemporaries of Rabbi Judah the Patriarch; see next note.
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contents might be assumed to be “supplemental” to that of the Mishnah, at
least with regard to the work as a whole. Indeed, the presence in the Tosefta
of passages naming scholars of the generation after Rabbi Judah the
Patriarch™ point to a date of redaction which is necessarily later than the
publication of the Mishnah itself. This, however, should not be taken as an
indication of the date of the individual pericopae making up the work. In
fact, the problem of the relationship between individual mishnaic passages
and their toseftan counterparts is a highly complex one, to which numerous
solutions have been given by scholars of all generations.

It should be stressed that the issue of the relative dating of Mishnah and
Tosefta is not simply a scholarly question of the comparative dating of
documents. A central concern of the study of Mishnah is the question of the
prior history of its individual pericopae, and the degree to which the
original formulations underwent subsequent editorial changes. This, in
turn, is related to a more fundamental question of the purpose of the
redaction of the Mishnah, and the extent of Rabbi Judah’s contributions
to its final formulation. Thus, the comparative study of parallel material is
of prime importance for the study of the literary development of the
halachah as embodied in its earliest compilations.

Connected to these issues is the question of the relationship of both
Mishnah and Tosefta passages to the numerous citations of tannaitic tradi-
tions in both Palestinian and Babylonian Talmuds. These citations, known
by the term baraitor (lit. “external” {tradition}; viz. {tannaitic} statements
external to the Mishnah), are closely related in form and content to parallel
passages in Mishnah and Tosefta, and, indeed, at times are almost equivalent
to such passages. The baraitot are cited by the post-mishnaic sages (Amoraim)
in conjunction with their discussions of the mishnaic pericopae: collections of
baraitot are attributed to various early amoraic sages,"" although little is
known of the nature of these collections. The comparison of Tosefta passages
to parallel baraitor raises the issues of the origin of Tosefta traditions as well as
their subsequent development and transmission.

Thus, the study of the development of tannaitic tradition is intimately
connected to the comparative study of the major collections of such
traditions: the Mishnah, the Tosefta, and the baraitor in Jerusalem and

'® The amora known as Rav is cited by his proper name, Rabbi Abba (Tos. Yom Tov. 1.7;
Tos. Hull. 6.3; Tos. Neg. 8.6; see Lieberman, Tosefta Ki-Fshutah, v 923), who in turn
mentions Rabbi Hiyya (“Rabbi Hiyya the Great”). Several scholars of the generation of
Rabbi Judah the Patriarch, who are hardly cited in the Mishnah, are mentioned
frequently in the Tosefta; among them Rabbi Yose ben Yehuda, Rabbi Eleazar ben
Shimeon (ben Yohai), and the sons of Rabbi Yose ben Halafta (Rabbi Ishmael, Rabbi
Eleazar, and Rabbi Menahem).

' See n. 2 above.
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Babylonian Talmuds. The nature of the Tosefta and its relationship to these
other collections is the subject of controversy among scholars, as we shall
see in the ensuing discussion.

II AUTHORSHIP OF THE TOSEFTA

As with the other works of Talmudic literature, the Tosefta itself gives no
hint as to its authorship. However, as noted above, collections of mishnayot
are ascribed to certain contemporaries of Rabbi Judah the Patriarch,
namely, Rabbi Hiyya, Rabbi Hoshaya, and Bar Kappara, and it might be
assumed that these collections have something to do with the compilation
of the Tosefta. Another significant passage occurs in BT Sanbedrin 86a,
where Rabbi Yochanan is quoted as attributing the anonymous portions of
the Tosefta (stam tosefia) to the younger contemporary of Rabbi Akiva,
Rabbi Nehemia. From these and other passages'” scholars since the times
of the Geonim have attributed the formation of the Tosefta collection to one
or another of these sages, principally Rabbi Hiyya."> However, there is no
evidence that any of these late Tannaim were responsible for the final
editing of our Tosefta text, although their collections may have been
included in it.™

Nonetheless, there is no doubt that the Tosefta is a Palestinian work, and
that its final redaction occurred after the compilation of the Mishnah. The
disagreement among scholars concerning its date of composition depends

'? See BT Taan. 21a, where the second-generation Palestinian amora, Ilfa (also known as
Hilfai), mentions “the matnita of Rabbi Hiyya and Rabbi Oshaya” as secondary collec-
tions to the Mishnah. Laws in recorded baraitor (some attributed to Rabbi Hiyya) that are
at variance with the Mishnah are sometimes criticized as spurious in the Babylonian
Talmud, with the rhetorical statement, “If Rabbi {Judah the Patriarch} did not teach it
[i.e., include it in his Mishnah}, from whence could Rabbi Hiyya know it?” (BT Yer. 43a;
BT Er. 92a; BT Nid. 62b) — an indication of the important status attributed to Rabbi
Hiyya’s collection of baraitor while substantiating the primacy and accuracy of the
Mishnah text. These and other statements form the basis of the traditional attribution
of the Tosefta collection to Rabbi Hiyya; see next note, and cf. Rabbi Nissim ben Jacob,
Sefer ha-Mafteah to Berachot, Introduction.

See Iggerer Rav Sherira Gaon, ed. B. Lewin (Haifa, 1921), 34, who accepts the assumption
of the question of Rabbi Jacob ben Nissim, that Rabbi Hiyya wrote the Tosefta; so too
Maimonides, in his Preface to the Mishnah Torah, and in his introduction to the
commentary to the Mishnah; and Rashi, commentary to BT Bavz M. 8sb, lemma
“matnita demar kamainina.” HaMeiri ascribes the compilation of the Tosefta to Bar
Kappara (introduction to Avor); while mention is made in a fragmentary letter from
the Cairo Genizah (printed by S. Schechter, Saadyana [Cambridge, 1903}, 141 n. 1), to
Rabbi Hoshaya as the author of the Tosefta.

4 Indeed, Rabbi Hiyya is mentioned in the Tosefta (Tos. Yom Tov. 1.7; Tos. Hull. 6.3; Tos.

Neg. 8.6); this would indicate that he was not himself the editor of the work.
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largely on their opinion regarding the relationship of the Tosefta to the
Palestinian and Babylonian Talmud (see below). Most scholars place the
editing of the Tosefta in the mid-third century, after the compilation of
the Mishnah, although those who view the Tosefta as post-talmudic neces-
sarily cite a date closer to the end of the fourth century or later.">

IIT THE LANGUAGE OF THE TOSEFTA

In general the language of the Tosefta may be classified as characteristic of
the Hebrew of the tannaitic period as spoken in Palestine during the first
through third centuries cE (including many Greek and Latin loan-words,
and occasional Aramaic sentences). This dialect of Hebrew (“middle
Hebrew 17) is distinguished from the Hebrew of the amoraic period
(“middle Hebrew 2”), the latter of which may be termed the “scholastic
language” of those scholars who had already been raised in an Aramaic
environment, using Hebrew only in synagogue and study hall."® However,
it has been shown that the Hebrew of the Tannaim as recorded in the
baraitor of both Palestinian and Babylonian Talmuds is not a pure repre-
sentative of “middle Hebrew 1,” but rather has been influenced by the
later, scholastic dialect of Hebrew (through their “recitation” in the acade-
mies by professional “reciters”).”” In this context, it is significant that the
Hebrew of the Tosefta concurs, on the whole, with that of the Mishnah."®
Nevertheless, distinctions have also been demonstrated to exist between

> Tt should be noted that these opinions concern the compilation of what should be
considered as the “original” Tosefta, undoubtedly a Palestinian work. Our text of the
Tosefta, however, reflects a recension which was transmitted through the Babylonian
Geonim, and may include later material, as, for example, the “Babylonian baraitor” in the
Tosefta noted by Lieberman (Tos. Suk. 2.8—3.1; see Lieberman, Tosefta Ki-Fshutah, 111,
Introduction, 14; and 1v 861ff.).

See E.Y. Kutscher, “Some Problems of the Lexicography of Mishnaic Hebrew and its
Comparison with Biblical Hebrew,” in E. Y. Kutscher (ed.), Archive of the New Dictionary
of Rabbinical Literature, 1 (Ramat-Gan, 1972), 20-82 (Hebrew; English abstract,
XI—XXVil).

M. Moreshet, “The Language of the Baraytot in the Babylonian Talmud is not Mhe",”
E.Y. Kutscher (ed.), Henoch Yalon Memorial Volume (Ramat-Gan 1974), 275-314
(Hebrew; English abstract, xxi—xxii); idem, “New and Revived Verbs in the Baraytot
of the Babylonian Talmud,”, in Archive of the New Dictionary of Rabbinic Literature, 1:
117-62 (Hebrew); idem, “Further Studies of the Language of the Hebrew Baraytot in the
Babylonian and Palestinian Talmudim,” in M.Z. Kaddari (ed.), Archive of the New
Dictionary of Rabbinic Literature, 11 (Ramat-Gan, 1974), 3173 (Hebrew); and see the
discussion of Y. Elman, Authority and Tradition: Toseftan Baraitor in Talmudic Babylonia
(Hoboken, 1994), 44—06.

M. Moreshet, “The Predicate preceding Two Subjects in Rabbinic Hebrew,” Hebrew
Language Studies Presented to Professor Zeev Ben-Hayyim ( Jerusalem, 1983), 350ff.
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the language of Mishnah and Tosefta.”® These may be due to dialectical
differences within the spoken Hebrew of Palestine.”® However, the char-
acter of the Mishnah as a unified, edited work, upon which Rabbi Judah the
Patriarch put his stamp in language as well as in content, as opposed to the
heterogeneous character of the Tosefta collection, may explain why certain
linguistic phenomena have wider variance in the Hebrew of the Tosefta
than in the Mishnah. If we may assume that the Tosefta cites ancient
traditions without undue editorial intervention (see below), this would
allow for the greater preservation of older linguistic forms in the Tosefta
than may be found in the parallel passages in the Mishnah.*"

IV THE EVOLUTION OF TRADITION: MISHNAH AND
TOSEFTA - COMMENTARY, SOURCE, OR PARALLEL?

To illustrate the nature of the Tosefta in its relationship to the Mishnah
and baraitor of the Talmudim, we shall present the following example, a
halachah which deals with lost and found objects. The Bible enjoins one
who finds a lost object (whether it be a straying animal, or an inaminate
object left somewhere) to return it to the rightful owner.>® Do all lost
objects require the finder to locate the owner and return it to him? Indeed,
the first chapter of tractate Bava Metsia discusses the laws concerning found
objects, and assumes that the finder may acquire immediate possession of
them. In which cases does a found object become available for possession by
the finder, and in which is the finder required to proclaim the object lost,
keeping it only until the owner claims it? This question is posed at the
beginning of the second chapter of the tractate, and is answered through the
provision of a list of found objects which can be acquired immediately, and

See Moreshet, “The Predicate,” and also N. Braverman, “Concerning the Language of
the Mishnah and the Tosefta,” in Proceedings of the Ninth World Congress of Jewish Studies,
Div. D.1 (Jerusalem, 1986), 31-8 (Hebrew). Lexical distinctions between Mishnah and
Tosefta were already noted by the Geonim; see J. N. Epstein (ed.), The Gaonic Commentary
on the Order Tobaroth Attributed to Rav Hay Gaon, (Berlin, 1921—4), 141, and see Epstein,
Mewvo'ot leSifrut haTannaim, 239—40.

*° See H. Nathan, The Linguistic Tradition of the Erfurt MS of the Tosefta (Jerusalem, 1984),
344—s5; N. Braverman, “An Examination of the Nature of the Vienna and Erfurt
Manuscripts of the Tosefta,” in M. Bar-Asher (ed.), Language Studies, v—v1 ( Jerusalem,
1992), 153—70 (Hebrew).

See Braverman, “An Examination,” and cf. S. Friedman, Tosefra Atikta, 71—3. The
distinction between early Toseftan language as opposed to a more formulated, stylistic
language of the Mishnah was noted already by E. Ben-Yehuda; see the Introduction to his
A Complete Dictionary of Ancient and Modern Hebrew (New York and London, 1940),
58-66; and cf. Friedman, Tosefta Atikia, 72 n. 234.

Exod. 23.4; Deut. 22.1-3.
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another list of objects requiring ‘proclamation’ — a public notice of the
existence of the found object. Comparison between the lists leads to the
principle guiding the distinction, namely, the existence of some particu-
larity in the object or in the way it was found, allowing the possibility of
identification by the owner to substantiate his claim on it. Here is an
abridgment of the beginning mishnayot of the second chapter:*?

Mishnah Bava Metsia 2. 1—2: Which found objects are his (i.e., the finder may take
them into his permanent possession), and which must be proclaimed?

These found objects are his: If one finds scattered fruit, scattered coins, small
sheaves in the public domain ... strings of fish, pieces of meat ... — these are
his ...

Rabbi Shimeon ben Eleazar says: All enporia vessels (= commercial goods*)
need not be proclaimed.

And these must be proclaimed: If one found fruit in a vessel, or an empty vessel,
money in a bag, or an empty bag, heaps of fruit or heaps of money, three coins one
on top of the other, small sheaves in a private domain ... pitchers of wine or
pitchers of oil — these must be proclaimed.

Let us compare this mishnah with excerpts from the corresponding
passage of the Tosefta:*’

Tosefta Bava Metsia 2.1—8: Rabbi Shimeon ben Eleazar concedes in the case of
enporia vessels (commercial goods) which have been used that {the finder} is
required to make a proclamation.

And these are enporia vessels: poles [upon which are strung} needles and hooks,
and axes strung together.

Similarly did Rabbi Shimeon ben Eleazar say: All those of which it is said “these
are his” — Under which circumstances? — when he has found them one by one. But
if he found them in twos, he must proclaim {them]}.

Similarly did Rabbi Shimeon ben Eleazar say: He who rescues {an object} from
the mouth of a lion, from the mouth of a wolf, from the riptide in the sea ... he

?3 Square brackets used in this and future translations enclose supplemental explanatory
words not found in the Hebrew original; parentheses enclose additional comments and
translations of terms. Concerning the relationship of Mishnah and Tosefta in this
passage, see S. Friedman, “The Primacy of Tosefta in Mishnah—Tosefta Parallels,” in
Proceedings of the Eleventh World Congress of Jewish Studies, Div. C.1 (Jerusalem, 1994), 19
(Hebrew).

Enporia, or, more propetly, emporia, is a Greek word (¢uTroplo) meaning “commerce,”
“trade,” and also “merchandise”; thus enporia vessels are commercially sold merchandise
(often small items identical in form — see the examples brought in the Tosefta text
below), as opposed to merchandise purchased especially from the artisan.

The translation is based on the two major manuscripts of the Tosefta, the Erfurt and
Vienna manuscripts (see below). A section of this passage (from the Erfurt manuscript)
can be found in the photographs reproduced in Fig. 13.1. Significant manuscript variants
are noted below.
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who finds [an object] in a thoroughfare or large plaza — these are his, for the owners
despair [of ever retrieving} such objects.

If he found pieces of meat, or pieces of fish, or a ripped fish — he must proclairn.26
Strings of meat, or strings of fish, casks of wine or of oil . . . — he need not proclaim.

[If he found writing} written on a shard and placed on the mouth of a jar, or on
paper and placed on the hole of a loaf [of dried figs} — he must proclaim.

If he found small sheaves in the private domain — he must proclaim; in the
public domain — he need not proclaim. Large sheaves — whether in the private
domain or in the public domain — he must proclaim.

If he found heaped fruit — he must proclaim; scattered [fruit} — he need not
proclaim. [If } some [fruit} are heaped and some are scattered — he must proclaim.

If he found coins arranged in {the form of } towers — he must proclaim; scattered
{coins} — he need not proclaim. [If } some {coins} are piled in towers and others are
not piled in towers — he must proclaim. How many [coins} makes a pile? Three
coins one on top of the other.

If he found a vessel and fruit in front of it, or a bag and coins in front of it — he
must proclaim.?” {If} some [fruit} are in the vessel and some are on the ground,
some {coins} are in the bag and some are on the ground — he must proclaim.

What is immediately apparent is the fact that the Tosefta text is not self-
contained. The passage begins, as it were, in the middle of the issue,
without any introductory passage providing the general law governing
the return of lost objects, as appears in the Mishnah. Moreover, the first
statement concerning Rabbi Shimeon ben Eleazar presupposes the exist-
ence of another statement by the same sage, precisely the one appearing at
the end of the first mishnah. It seems clear, therefore, that the first state-
ment of the Tosefta here indeed serves as a supplement to the statement by
Rabbi Shimeon ben Eleazar cited in the Mishnah, limiting his view.?® The
subsequent passages of Tosefta may also be seen as supplements to the
general mishnaic laws, as they provide additional qualifications to the law
(the case of finding both scattered and heaped fruit or coins), additional
cases (large sheaves, an object rescued from the mouth of a lion or found in a
public thoroughfare), an explicit mention of a guiding principle (“for the

26 In the Vienna MS: “these are his”. See Lieberman, Tosefta Ki-Fshutah, 1X 157.

?7 So in all text witnesses. However, the commentator Rabbi David Pardo suggested to
emend “he need not proclaim”; this emendation is tentatively accepted by Lieberman, see
Tosefta Ki-Fshutah, 1X 158.

Rabbi Shimeon states in the Mishnah that commercially produced goods, being manu-
factured wholesale with no significant difference between each individual item, are not
susceptible to the law of return of lost objects (and are thus always available for
immediate possession by the finder), whereas the Tosefta passage relates the additional
information that Rabbi Shimeon himself limited such a view only to those items which
are still in “mint” condition, not yet having been used.
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owners despair {of ever retrieving} the lost objects”), all of which are absent
from the mishnaic discussion.

On the other hand, the Tosefta text seems at one point to contradict the
Mishnah (casks of wine and oil are available for immediate possession
according to the Tosefta, while the Mishnah explicitly mentions these
items among those for which it is necessary to proclaim), while in other
passages, the Tosefta repeats laws which are already made explicit in the
Mishnah (e.g., three coins make a “pile,” requiring proclamation).
Moreover, much of the Tosefta discussion seems to have originated in
independent “collections” of traditions, which are presented here one
after the other. In the passage quoted above, a series of three passages
attributed to Rabbi Shimeon ben Eleazar is followed by a series of laws
concerning different found items, each formulated in a similar, dialectical
style. Rather than appearing as “commentary” to an assumed text, these
may be seen in their own right as independent collections of laws, brought
together because of similarities in topic and form.

Thus we find the Tosefta passages leading towards two seemingly contra-
dictory conclusions: they assume knowledge of passages presently incorpor-
ated in our Mishnah and may be seen as commenting on them, but in other
cases they seem to be oblivious to passages of our Mishnah, or even contradict
them. In some cases (not represented by the above example), the laws as
presented in the Tosefta clearly assume a different ordering from that of the
corresponding Mishnah pericopae. Is the Tosefta then a commentary on the
Mishnah, or is it a separate collection of laws? It has been the task of every
scholar dealing with the issue of the Tosefta to try to navigate between these
two poles in an attempt to explain the origin and nature of the Tosefta. The
opinions and solutions are numerous, and may be classified according to the
emphasis placed on the one or the other aspect of this conundrum. Thus,
most scholars, from the time of Rav Sherira Gaon (tenth century) and on,
have assumed that, while much material found in the Tosefta may be of early
origin, “from the scholars of the Mishnah,” the redaction of these (and later)
materials in the Tosefta was linked to the Mishnah in the form of comment-
ary and elucidation, and with that purpose.”® Seeming contradictions and
lack of order in the Tosefta compilation have been explained as resulting from

*® See Iggeret Rav Sherira Gaon, 34. Maimonides, who attributes the redaction of the Tosefta
to Rabbi Hiyya (see above), states simply: “Rabbi Hiyya composed the Tosefta to
elucidate the matters of the Mishnah” (Introduction to Mishneh Torah). Ze. Frankel
(Darkei haMishnah [Warsaw, 19231, 322—5), one of the first modern scholars to discuss
the issue of the compilation of the rabbinic corpora, also assumes the purpose of the
compilation of the Tosefta to be the elucidation of the Mishnah; see the discussion by
Friedman, Tosefta Atikta, 16-17.
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its nature as “notes” appended to the Mishnah, whether as an appended
work,?? or quite literally as scholia written in the margins of the Mishnah.?"
The presence of mishnah texts embedded in the Tosefta text has been widely
viewed as lemmata, snippets of the Mishnah provided by the redactor as a basis
for the wider presentation of other materials.’* An example of this view is
that propounded in recent decades by A. Goldberg, who sees the Tosefta as
presenting layers of explication intimately connected to earlier layers of
Mishnah. In fact, says Goldberg, the Mishnah itself includes layers of “mishnah”
and “tosefta,” the difference between their redaction in the Mishnah and the
Tosefta being mainly chronological: the redaction of the Tosefta is simply
the later continuation of the work of the redaction of the Mishnah.??

Other views have emphasized the parallel nature of the two traditions of
Mishnah and Tosefta, and have suggested more complicated maps of depen-
dence. One of the earlier attempts in this vein is that of Zuckermandel, the
editor of the first modern edition of the Tosefta, who claimed that Mishnah
and Tosefta are actually two parts of an originally combined work, which was
subsequently separated in the Babylonian academies, with precedence there
given to the Mishnah. This view has been shown to be insupportable and
naive. A more sophisticated approach is taken by the talmudic scholar
J.N. Epstein. A foundation of Epstein’s approach is an understanding of
the oral transmission of tannaitic materials by the “reciters” (fannaim) and the
independent status of the individual “recitations”: Since the major form of
preservation and transmission of the ancient texts of law (halakhot, shemuot)
was through their recitation by generations of scholars in the second, third,
and fourth centuries CE, the different compilations of these passages may
preserve at one and the same time ancient traditions, as well as later
modifications of these traditions as resulting from later developments of
the tradition. The continued oral recitation of these texts allowed for changes
to be made quite naturally by later reciters; thus, side by side in the Tosefta

3° A. Guttmann, Das redaktionelle und sachliche Verhiltnis zwischen Misna und Tosephta

(Breslau, 1928), 176-8.

A. Schwarz, Die Tosifta des Traktates Nesikin, Baba Kamma geordnet und kommentiert
(Frankfurt, 1912), iv, vii; A. Spanier, Die Toseftaperiode in der tannaitischen Literatur
(Berlin, 1922); and idem, Zur Frage des literarischen Verhéilinisses zwischen Mischnah und
Tosefta (Gliickstadt, 1931).

This view, already propounded by the twelfth-century French talmudist, Rabbi Jacob
ben Meir (apud Shibolei Haleket Hashalem, ed. Berliner, Kevod Halevanon [Paris, 1928},
612), was adopted by S. Lieberman as a major tool in the critical analysis of Tosefta in
relationship to Mishnah; see the discussion in Friedman, Tosefta Atikta, 238, 35—41.
Neusner also understands the Tosefta text as necessarily following that of the Mishnah
and commenting upon it, providing a “first Talmud” on the Mishnah; see J. Neusner, The
Tosefta: Its Structure and Its Sources (Atlanta, 1986), 1—7; idem, “The Synoptic Problem in
Rabbinic Literature,” JBL 105 (1986), 501-2.
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may be ancient recitations and later reworkings. The assumption of preserva-
tion of earlier material in the Tosefta can explain the divergences of wording
and content between Mishnah and Tosefta, as well as the variations in the
order of the laws in the two compilations.

While usually seen in opposition to the view propounded by Epstein, the
theory of C. Albeck concerning the Tosefta®* rests, ultimately, on similar
grounds. For reasons which we shall presently discuss, Albeck assumes a
late date for the compilation of the Tosefta (after the compilation of the
two Talmuds); however, he steadfastly argues that the compilers of both
Mishnah and Tosefta did nothing more than preserve the ancient traditions,
without tampering with them. Thus, while Rabbi Judah the Patriarch laid
the foundations for the preservation of the materials known and studied in
the academies of his day by compiling them in the Mishnah, he continued,
even after the completion of the Mishnah, to compile these materials,
incorporating them in his “talmud” — the set of supplemental traditions
necessary for the explication and correct understanding of the Mishnah text.
Subsequent generations continued his work, ultimately creating, at the end
of the amoraic period, the collection preserved in the Tosefta. Thus, while
disagreeing with Epstein regarding the date of compilation of the Tosefta
itself, Albeck may be seen to agree with Epstein’s basic approach to the
material embedded in the Tosefta: side by side with later, explanatory
pericopae in the Tosefta can be found also early statements culled (whether
transmitted orally or through written copies) from the tannaitic scholars.

In most of the approaches discussed thus far, the parallel nature of many of
the traditions in the Tosefta has been recognized,®” the discrepancies between
those traditions and the traditions of the Mishnah being explained as the
result of variations in the tradition. Usually, no preference is given to either
recension of the tradition, both being seen as independent, free formula-
tions of a common source, that source — assumedly an oral one — being
unavailable to us. A different approach has been taken by S. Friedman in his
studies on the Tosefta. Not content with the assumption that variation
between existing parallel texts be viewed as resulting from the free transmis-
sion of an unknown, common source, and, indeed, emphasizing that long
sections of identical segments in two parallel texts would indicate a “genea-
logical” connection between them, Friedman posits a developmental process,

> C. Albeck, Studies in the Baraita and the Tosefta and Their Relationship to the Talmud
(Jerusalem, 1944) (Hebrew); Introduction to the Talmudim (Jerusalem, 1969), 51—78
(Hebrew).

3> For a discussion of the phenomenon of parallel traditions between Mishnah and Tosefta
in comparison to the parallels between the “synoptic” Gospels, see M. Smith, Tannaitic
Parallels to the Gospels (Philadelphia, 1951), 6, 142—5T1.
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whereby the Tosefta parallels to the Mishnah often preserve the ancient, early
tradition, with that of the Mishnah being a later, edited version of these very
traditions. Thus, in these passages the Tosefta should not be seen as a
commentary and elucidation of the Mishnah, but rather as its source, with
the Mishnah actually “commenting” on and reworking the original tradition
appearing in our Tosefta text. Friedman’s approach has widespread conse-
quences for the understanding of the genesis of the Mishnah. For if, in many
cases, the Mishnah text is seen to be a studied re-edition of an earlier tradition
as embedded in the Tosefta, it may be able to characterize and define the
criteria which Rabbi Judah the Patriarch used to reformulate these earlier
traditions. Indeed, Friedman claims that laws recorded in the Tosefta are
often “more essential ... earthy and anthropological ... rooted in the
concrete historical situations of ancient Palestine,” whereas the Mishnah
formulations exhibit a higher degree of abstraction and adaptation, pointing
to a later development in the evolution of the ancient law.>°

V THE TRANSMISSION OF TRADITION: TOSEFTA
AND TALMUDIC BARAITA — THE QUESTION
OF VARIANT READINGS

As mentioned above, parallels to Tosefta passages appear in the many
baraitor cited in the two talmudic collections, the Palestinian and
Babylonian Talmuds. In turning again to the example concerning lost
and found items cited above, we find passages parallel to our Tosefta text
appearing in the discussions of both Talmuds to this mishnah (the begin-
ning of the second chapter of Bava Metsia), mostly with minor variations:

Tosefta Bava Metsia 2. 5: If he found small sheaves in the private domain — he must
proclaim; in the public domain — he need not proclaim. Large sheaves — whether in
the private domain or in the public domain — he must proclaim.

Palestinian Talmud:>" If he found small sheaves*® in the public domain — he need
not proclaim; in the private domain — he must proclaim. Large sheaves — whether
in the public domain or in the private domain — he must proclaim.

36 S, Friedman, “The Primacy of Tosefta to Mishnah in Synoptic Parallels,” in H. Fox and
T. Meacham (eds.), Introducing Tosefta: Textual, Intratextual and Intertextual Studies
(New York, 1999), 106. See also J. Hauptman, “Mishnah As a Response to “Tosefta,”
in 8. J. D. Cohen (ed.), The Synoptic Problem in Rabbinic Literature (Providence, 2000), who
reaches similar conclusions.

37 PT Bava M. 2.1 (fol. 8b).

38 In the Escorial MS of the Palestinian Talmud the word Aavilot is used for “small sheaves”
instead of kerikhot, and may represent the original reading of the Talmud here; see
S. Lieberman (ed.), Yerushalmi Nezigin: Edited from the Escorial Manuscript (Jerusalem,
1983), 46.
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Babylonian Talmud:*° If he found small sheaves in the public domain — these are
bhis; in the private domain — he takes and proclaims (notel umakbriz). And large
sheaves — whether in the public domain or in the private domain — he takes and
proclaims.

Both Talmuds provide parallels to the Tosefta text which vary principally in
the order of their components. It should be noted, nonetheless, that whereas
the version in the Palestinian Talmud contains no significant differences
besides this, the Babylonian Talmud substitutes the phrase “these are his”
for “he need not proclaim”, and “he takes and proclaims” for “he must
proclaim”. It is notable that in both these substitutions, the variant phrase
is to be found in the adjacent mishnayot of the chapter.®

In the following case a baraita cited in the Babylonian Talmud parallels
the Tosefta text, but with a more significant difference in terminology:*'

Tosefta Bava Metsia 2. 1: Rabbi Shimeon ben Eleazar concedes in the case of enporia
vessels (commercial goods) which have been used that [the finder} is required to
make a proclamation.

And these are enporia vessels: poles [upon which are strung} needles and hooks,
and axes strung together.

Babylonian Talmud:** Rabbi Shimeon ben Eleazar concedes in the case of new
vessels to which the eye has become accustomed™? that [the finder} is required to proclaim.

And these are new vessels to which the eye has not become accustomed, that he need not
proclaim: Such as poles {upon which are strung} needles and hooks, and axes strung
together.

What explanation can be given for the variants? One possible conclusion
might be that the Tosefta text was known to the Amoraim, or at least to
the redactors of the Talmud. Two facts mitigate against this hypothesis: on the
one hand, the passages are often not cited verbatim, and thus the assumption
that our Tosefta text is being cited needs to address the question of why and
in what circumstances the text was altered. On the other hand, many passages
appearing in our Tosefta are not cited at all in the talmudic discussions,
neither in related discussions where one might expect the passages to be cited,

3% BT Bava M. 22b.

The two phrases appear together in mishnahs 3 and 4 of the chapter.

For a discussion of the relationship between these passages in Tosefta, Mishnah and

baraita, see S. Friedman, “Form Criticism of the Sugya in the Study of the Babylonian

Talmud,” Proceedings of the Seventh World Congress of Jewish Studies (Jerusalem, 1981),

111 251—4 (Hebrew). See also D. Weiss Halivni, Sowrces and Traditions: A Source Critical

Commentary on the Talmud: Tractate Baba Metzia (Jerusalem, 2003), 71—2 (Hebrew).

42 BT Bava M. 24a.

43 Lit., “the eye has become satiated” (seva‘atan ha‘ayin); see the biblical phrase /o tisha’ ‘ayin
in Eccles. 1.8.

Cambridge Histories Online © Cambridge University Press, 2008



330 THE LATE ROMAN PERIOD

nor in places where the talmudic discussion might have solved its problems
much more simply by appeal to the Tosefta passage, raising the question why
use was not made of the relevant passages.

Here, too, scholarly opinion has been divided. One solution is to suggest
that the Tosefta was compiled only at the end of the talmudic period,
drawing from a pool of transmitted material only partially familiar to the
Amoraim and redactors of the Talmud.** Another solution is to posit the
existence of parallel traditions of a transmitted Tosefta text already at an
early date, so that one Talmud or the other might have cited the Tosefta
passage according to a variant text.*> And finally, it can be suggested that
while some form of the Tosefta text may already have existed at the time of
the Amoraim, quotations from it were not intended to be provided verba-
tim, but rather were excerpted, abridged, and interpolated in light of the
needs and contexts of the talmudic discussions themselves.*®

This last suggestion becomes particularly relevant with regard to the
parallels in the Babylonian Talmud. It is a commonplace that the parallels
in the Palestinian Talmud are closer on the whole to the Tosefta passages as
we have them than the Babylonian parallels are.*” The tendency of the
Babylonian Talmud to produce new, altered versions of traditional texts was
noted already by the medieval talmudic commentator, Nahmanides: “It is
the nature of the authors of the gemara to change the language of the
baraitot, to interpolate explanatory commentary or to abridge [them].”*®
The methods of reworking of the earlier materials in the Babylonian
recension include linguistic and stylistic changes, harmonization and
other exegetical methods intended to align the baraita text with terms
and laws known from other sources, be they tannaitic (Mishnah) or amoraic
(statements of amoraim), and finally the inclusion and adaptation of the
early baraita to fit subsequent developments in law and lore.*®

44 C. Albeck, Studies in the Baraita and the Tosefta and Their Relationship to the Talmud, 89—138,
especially 91—3, 137. See also J. H. Duenner, “Halachah-kritische Forschungen,” MGW]
19 (1870), 289-308, 355-04; and idem, Die Theorien iiber Wesen und Ursprung der
Tosephta (Amsterdam, 1874).

Epstein, Mevo'or leSifrut haTannaim, 251—2.

Epstein, Mevo'ot leSifrut haTannain; Goldberg, “The Tosefta,” 292—3.

See Epstein, Mevo'or leSifrut haTannaim, 245; Lieberman, Tosefta Ki-Fshutah, 111,
Introduction, 14. Cf. Elman, Authority and Tradition, 2—3; S. Friedman, “The Baraitor in
the Babylonian Talmud and their Relationship to their Parallels in the Tosefta,” in
D. Boyarin et al. (eds.), Asara L'Haim: Studies in the Talmud and Medieval Rabbinic
Literature in Honor of Professor Haim Zalman Dimitrovsky (Jerusalem, 2000), 197 (Hebrew).
48 Nahmanides, Novellae to BT Bava M. 48b; and see Friedman, “The Baraitor in the
Babylonian Talmud,” 171, 192, 200.

Friedman, “The Baraitor in the Babylonian Talmud.”
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A look at our examples above will demonstrate some of these categories.
Even in the first example, where the Tosefta passage does not undergo major
changes in either Talmud, the phrase note/ umakhbriz (“he takes and pro-
claims”) appearing in the Babylonian parallel may well have been substi-
tuted under the influence of the texts of the adjacent mishnayor. But
especially in the second example, a process of adaptation of the early baraita
may be noted. The Greek word enporia is missing from the Babylonian
baraita, the phrase appearing in its stead being “new vessels to which the
eye has not become accustomed.” This phrase is precisely the interpretation
given by the Babylonian amora Samuel to the word enporia,”® and seems to
be related to the term tevi‘ut ha'ayin, visual recognition (lit., “the impres-
sion of the eye”), a concept, unattested in tannaitic literature, denoting an
impressionistic familiarity with an object on the part of the owner even in
the absence of a recognizable external mark.>" Thus, it may be suggested
that the citation of the baraita was emended to replace the Greek term
enporia with its (amoraic) equivalent, a fact which has relevance for the
development of Babylonian Jewish legal terminology.

Recent studies indicating the wide extent to which even previously fixed
texts were transmitted orally in rabbinic circles suggest another approach
to the problem of the citations. Variations in language and content may be
the result of a more free, oral transmission of the Tosefta materials. And so it
may also be posited that, whether the Tosefta as a whole was composed
already at the beginning of the amoraic period or not, the transmission of its
contents in oral form may have aided in the transformations that we find in
the parallel baraitot in the Babylonian Talmud.>*

VI THE TEXT OF THE TOSEFTA: EDITIONS,
TRANSLATIONS, AND COMMENTARIES

The Tosefta text has survived in three manuscript copies from the twelfth
to the fifteenth centuries, as well as in citations in medieval rabbinic
authors,’® and in a collection of fragments from the Cairo Genizah.
Among the manuscript versions, the Vienna manuscript (Austrian
National Library, Cod. Hebr. 20), an early fourteenth-century Spanish

>° BT Bava M. 23b.

The phrase, which is also absent from the Palestinian Talmud, is mentioned first in the
name of the early Palestinian amora, Rabbi Yohanan; see BT Shabb. 114a; and cf. BT Gizz.
23a; BT Bava M. 19a; BT Hull. 95b—96a, as well as in our text, BT Bava M. 23b—24a. See
Weiss Halivni, Sources and Traditions: Baba Metzia, 71.

See Epstein, Mevo'ot, 246; Elman, Authority and Tradition, 275-81 and passim.
Collected and discussed by S. Lieberman in Tosefer Rishonim, 4 vol. (Jerusalem, 1937-9).
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manuscript, is the only nearly complete textual witness; its text is generally
close to that of the printed editions, as well as to the Genizah fragments.
The Erfurt manuscript (now housed in the Oriental Department of the
Berlin State Library, Ms. Or. Fol. 1220 — see plate x), written in Ashkenazi
script of the twelfth century, contains only the first four orders. And finally,
the order Moed (along with tractate Hullin) is also attested in the London
manuscript (British Library, Add. MS 27296), written in Spanish script of
the fifteenth century.>* The first printed edition of the Tosefta appeared as
an appendix to Rabbi Isaac Alfasi’s compendium to the Talmud in Venice,
1521-2, and has since been printed in editions of the Babylonian Talmud
which include this work.>>

As Saul Lieberman has demonstrated, the Tosefta was a standard part of
the curriculum in geonic yeshivor, and is attested in Babylonian geonic
writings, either directly or indirectly, already from the eighth century.56 In
this context, the discovery, again by Lieberman, that “our” Tosefta text — in
all text witnesses — includes a section of “Babylonian” baraitor which could
not have been known in their entirety by the redactors of the Palestinian
Talmud, is especially significant: their inclusion in the text of the Tosefta is
an indication of the extent to which the original Palestinian work must
have undergone some revision at the hands of the “reciters” of the
Babylonian yeshivot (although this revision may have not been substantial
or widespread), as well as a reminder that all extant text witnesses of the
Tosefta have no doubt evolved from the early geonic text tradition itself.>’
Of the manuscript witnesses, the Vienna MS is closest to the textual
tradition attested in Egypt at the time of Maimonides as well as in writings
of Spanish scholars, and may also be closest to the original geonic text
tradition. The Erfurt MS, on the other hand, shows signs of “scholastic”
revision and harmonization with both Babylonian and Palestinian
Talmuds, and in this respect may be indicative of certain “scholastic” scribal
tendencies in the Germanic lands, although it is possible that this emend-
atory activity predated the entrance of the Erfurt text type to Europe.’®

>4 While the Erfurt and Vienna MSS seem to reflect two different text types, the London MS

is a mixed text, agreeing at times with one, at times with the other.

The text of the printed edition is similar, but not identical, to that of the Vienna MS.
Lieberman, Tosefer Rishonim, Introduction, 11, Introduction, 7—15; 1V, Introduction, 12;
Tosefta Ki-Fshutab, 1 14.

See Lieberman, Tosefer Rishonim, 1 199; 11, Introduction, 3; Tosefta Ki-Fshutah, 111,
Introduction, 14; and 1v 861—71. Cf. E.S. Rosenthal, “HaMoreh” (Hebrew), PAAR]
31 (1963), 70 (Hebrew section); and Elman, Awuthority and Tradition, 29—32.

Tosefta Ki-Fshutab, 1: Introduction, 19; 111: Introduction, 13f.; Rosenthal, “Ha-Moreh,”
68—70. However, the linguistic evidence of both the Vienna and the Erfurt MSS also
reflect early Palestinian linguistic phenomena, and thus these texts are still to be
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Present editions contain representatives of both the Erfurt and Vienna
manuscripts: M.S. Zuckermandel based his edition, which covers the
Tosefta in its entirety, on the Erfurt MS,’® whereas Lieberman chose
the Vienna MS as the basis of his critical edition; both editions present the
variant readings of the other text witnesses. Lieberman’s edition is a model
of thoroughness, clarity, and accuracy (including discussion of the texts
appearing in the Genizah fragments), but unfortunately covers only the
first three orders (Zeraim, Moed, Nashim), and the three tractates of Nezigin
(the three Bawvor). Besides an eighteenth-century Latin translation of parts
of the Tosefta,* a full English translation in six volumes has appeared
under the editorship of J. Neusner,’" and a German translation, edited by
K. H. Rengstorf, is appearing in installments.®?

Although the Tosefta was studied and used considerably by Geonim as
well as by early medieval scholars,®? individual commentaries to the Tosefta
began to appear only in the seventeenth century. The most important pre-
modern commentary is by David Pardo (Sefer Hasdei David {Livorno, 1776
and 1790; Jerusalem, 1890 and 1970—71}), which is a paragon of erudition
and clarity (an abridged version of this commentary has appeared in the
classical Talmud edition of the Tosefta since the 1878 Romm Vilna
edition).®

reckoned as important witnesses to the original Tosefta text. See Natan, The Linguistic
Tradition of the Erfurt MS, and Braverman, “An Examination.” Regarding early
Ashkenazic scribal tendencies of active emendation of texts, see I. Ta-Shma, “The
Libraries of Ashkenazic Scholars of the Eleventh and Twelfth Centuries,” Kiryar Sefer
60 (1985), 298—309 (Hebrew); P. Schifer, “Once Again the Status Quaestionis of Research
in Rabbinic Literature: An Answer to Chaim Milikowsky,” JJS 40 (1989), 92; and
Friedman, Tosefta Atikta, Introduction, 61, n. 201, and cf. the discussion there concern-
ing the Erfurt MS, 60—7, especially n. 230.

The Erfurt MS stops in the middle of the fourth chapter of Zevahim, after which
Zuckermandel claims to use the Vienna MS; however, neither manuscript is presented
accurately.

B. Ugolini, Thesaurus Antiquitatum Sacrarum, xvii—xX (Venice, 1755—7) (to the orders
Zeraim, Moed, and Kodashin).

5 The Tosefta, 6 vols. New York, 1977); 2nd ed., 2 vols. (Peabody, 2002).

Die Tosefta: Text, Ueberserzung, Evklirung, 12 vols. (Stuttgart, 1953— ) (incomplete).
Special note should be made of the extensive use of the Tosefta by Rabbi Samson ben
Abraham of Sens (France, thirteenth century), in his commentary to the Mishnah orders
of Zeraim and Toharot.

Other pre-modern commentaries worth mentioning are that of Rabbi Elijah Gaon of
Vilna, to the order Tobaror (appearing in the Romm edition of 1881), the Minbar
Bikkurim to orders Zeraim, Moed, and Kodashim by Rabbi Shmuel Avigdor (Vilna,
1855), and Hazon Yehezkel of Rabbi Yehezkel Abramsky (from 1925 on). See also
Strack and Stemberger, Introduction to the Talmud and Midrash, 162; and A. Goldberg,
“The Tosefta: Companion to the Mishnah,” in S. Safrai (ed.), The Literature of the Sages, 1:
Oral Torah (Assen, 1987), 298—9.
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There is no question that the most important modern study of the Tosefta
to date is that of S. Lieberman, who first collected the testimonia to the Tosefta
with notes (Tosefer Rishonim {Jerusalem 1937—91), and then presented his full
critical edition, along with short notes on the page (Toseftz), and extensive
commentary in separate volumes (titled Tosefta Ki-Fshutah [New York
1955-881). These notes combine philological comments, text criticism,
historical studies, and rabbinic commentary.

Besides the monumental study of Lieberman,®> major studies of the Tosefta,
particularly in the context of its relationship to other sections of rabbinic
literature, have been executed by J.N. Epstein® and C. Albeck,”” and, in
recent times, by A. Goldberg,”® S. Friedman,® and J. Neusner.”® Each of these
scholars has dealt with the major issues of the composition, origin, and purpose
of the Tosefta, as well as its relationship to the other corpora of rabbinic
literature.”” The wide variance of opinions among these and other scholars
attests to the complex nature of the text and transmission of the Tosefta.

6

v

Although Lieberman wrote many introductions to the separate volumes of Tosefer

Rishonim and Tosefta Ki-Fshutah, in which he commented extensively on the tradition

history of the text of the Tosefta, he unfortunately never completed his promised

introduction to the Tosefta.

Epstein, Mevo'ot leSifrut haTannaim, 241-62.

7 Albeck, Studies in the Baraita and the Tosefta and Their Relationship to the Talmud;

Introduction to the Talmudim (Tel-Aviv, 1969), 51—78.

Goldberg, “The Tosefta,” 283—302. Goldberg frequently refers to the parallel Tosefta in

his editions of Mishnah tractates: Shabbat ( Jerusalem, 1976); Obalot (Jerusalem, 1985);

Ernvin (Jerusalem, 1986); and Bava Kamma (Jerusalem, 1999); and has written a full

commentary to Tosefta tractate Bava Kamma: Tosefta Bava Kamma: A Structural and

Analytic Commentary ( Jerusalem, 2001).

% g, Friedman, “Tosefta Atikta: On the Relationship of Mishnah and Tosefta Parallels [1},”
Tarbiz 62 (1993), 313—38 (Hebrew); “Tosefta Atikta: On the Relationship of Mishnah
and Tosefta Parallels [11},” Bar-Ilan 26—7 (1995), 277-88 (Hebrew); “Mishnah and
Tosefta Parallels,” Proceedings of the Eleventh World Congress of Jewish Studies, Div. C.1
(Jerusalem 1994), 15—22 (Hebrew); Tosefta Atikta: Pesah Rishon (Ramat-Gan, 2003).

7° J. Neusner, The Tosefta: Its Structure and Its Sources (Atlanta, 1986); The Bavli That Might
Have Been: The Tosefta’s Theory of Mishnah Commentary Compared with the Bavli's (Atlanta,
1990); and The Tosefta: An Introduction (Atlanta, 1992).

7" Mention should also be made of the following studies: B. Cohen, Mishnah and Tosefta: A

Comparative Study, 1: Shabbat (New York, 1935), which includes introductory chapters to

the Mishnah, baraita, and Tosefta; Y. Elman, Authority and Tradition New York, 1994);

H. Fox and T. Meacham (eds.), Introducing Tosefta (includes bibliography). Finally,

further bibliographical references to separate studies, in addition to detailed informa-

tion, may be found in the chapter on Tosefta in H.L. Strack and G. Stemberger,

Introduction to the Talmud and Midrash (Edinburgh, 1991, 19906), 149—163 (translated

from the German, Einleitung in Talmud und Midrasch [Munich, 1982, 1992}, ed. and

trans. M. Bockmuehl).
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CHAPTER 14

MIDRASH HALACHAH

JAY M. HARRIS

I THE MEANING OF THE TERM MIDRASH HALACHAH

The term midrash halachah was apparently coined in the nineteenth century,
although the phenomenon to which it applies certainly goes back to the
earliest Christian centuries, if not before. Midrash halachah, or legal inter-
pretation, refers to specifically rabbinic forms of biblical exegesis whose
ostensible purpose involves deriving broader and fuller legal conclusions
from the text of the Torah than is evident from the context; some argue that
it creates the illusion of deriving such conclusions. The term comprehends
forms of exegesis that claim that implicit within the words of the Torah lay
important legal information not immediately evident to the untrained
reader. For example, the Torah identifies the animal that must be used for
the Passover sacrifice as a sheep (Exod. 12.3). An early midrash states that
the term “sheep” includes goats, based on Deuteronomy 14.4. Therefore,
one might have thought that only sheep fulfill the biblical commandment,
but the midrash explains that the word in question allows a broader range
of choices (Mekh., Bo 3, p. 11). Over time, the term has assumed two
meanings: (1) it has come to refer to a series of texts replete with such legal
interpretations (despite the fact that many of them contain significant
amounts — in some cases perhaps more than so percent — of non-legal
interpretation as well) while (2) retaining its use as an umbrella term for all
these forms of exegesis, wherever they may be found. This chapter will be
devoted primarily to these texts, although it will consider aspects of midrash
halachah drawn from other presumably later materials as well.

II THE TEXTS

Four texts are sufficiently devoted to midrash halachah that they have come
to be called midreshe halachah that have survived the vicissitudes of Jewish
history more or less intact, although many corruptions and other textual
problems are nevertheless associated with these four texts. They are the
Mekhilta de-Rabbi Yishmael, Sifra, Sifre Be-Midbar, and Sifre Devarim. These
texts cover most of the biblical books of Exodus through Deuteronomy,
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respectively. It is generally believed that these texts — or their underlying
material — originated in the period of the Tannaim, which extended into
the early third century, although few deny that later interpolations are
found in these texts. Some scholars deny the tannaitic date and suggest the
fourth, fifth, or even eighth century as the most likely period of composi-
tion.” For the purposes of the present discussion, it is not crucial to reach a
resolution; for an understanding of the history of Judaism, it is sufficient to
recognize that much of the material now contained in these texts, although
not necessarily all, and certainly not the complete texts that are now
available, derives from the earliest period of rabbinic creativity.
Furthermore, one can readily state that much of the material now included
in these texts pre-dates the redaction of the two Talmuds (that is, it pre-
dates the fifth century, which presumably witnessed the beginning of
talmudic redaction) and that much of this material was known to the
Talmud’s redactors and was considered by them (and, thus, by the post-
talmudic rabbinic Jews) as tannaitic. The extent to which they may or may
not tell much about Jewish culture in the first through the third Christian
centuries (as opposed to earlier or later) is unclear, although it is true that
they provide some broad indicators of rabbinic intellectual efforts in these
centuries; they certainly help one to understand the way later Jews under-
stood that culture.

In addition to the four texts mentioned, other collections have been
identified, most especially the so-called Mekbilta de-Rabbi Shimon bar Yobai,
an alternative midrash on Exodus, and the Sifre Zutta, an alternative
midrash on Numbers. Fragments of alternative midreshe halachah have

* Most scholars advocate a mid-third-century date for these texts, primarily on philological
and traditionalist grounds. Jacob Neusner is the primary advocate for a fourth-century
date on the grounds that the message he discerns in these texts is most readily correlated
with a Christianity triumphant, that is, the fourth century. Leaving aside the question of
whether Neusner has correctly reconstructed the message of these texts, correlating this
message with Christian triumph and dating the texts accordingly is strikingly reminis-
cent of the questionable methods of Krochmal and Graetz in their dating of biblical
books. The primary advocate of the fifth century is Hanokh Albeck, who argues that the
Talmuds do not cite these texts when they “should,” thus proving they did not know them
in their present form. This lack of paper citation, in turn, proves that the texts did not
exist until the fifth century at the earliest. Such a claim is rather dubious and unhistorical,
as it argues from silence and presses an almost theological claim beyond its appropriate
limits. See his Untersuchungen iiber die halakischen Midraschim (Berlin, 1927), 87—120. The
only advocate of an eighth-century date, for the Mekhilta de-Rabbi Yishmael at least, is Ben
Zion Wacholder. See his “The Date of the Mekhilta de-Rabbi Ishmael,” HUCA 39 (1968),
117—44. For a reply, see G. Stemberger, “Die Datierung der Mekhilta,” Kairos 21 (1979),
81-118; and M. Kahana, Mahadurot ha-Mekhilta de-Rabi Yishma'l li-Shemot be-Re’i Qite
ha-Genizah (1986), 515—20.
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been found for the books of Leviticus and Deuteronomy as well.” In
addition to these collections of midreshe halachah, the two Talmuds (the
Bavli and the Yerushalmi) contain substantial amounts of halachic exegesis,
often seeking to determine the exegetical reasoning that undergirds laws in
the Mishnah, the authoritative early third-century legal collection.® In
addition, a certain amount of halachic midrash may be found in the
Mishnah and the Tosefta, as well as the so-called aggadic midrashim. The
contents of these texts validate the claim that legal exegesis played a central
role in the cultural orientation of early rabbinic Judaism.

All the major collections of midrash halachah originated in Palestine,
presumably towards the end of the tannaitic period, that is, the late second
and early third century (following scholarly consensus). Many manuscript
and manuscript fragments of all these texts exist, and numerous printed
editions as well.* Some of these printed editions have been “corrected,”
sometimes on the basis of logic, sometimes on the basis of other textual
witnesses. There exist to date critical editions of the Mekhilta de-Rabbi
Yishmael, Sifre Bemidbar, and Sifre Devarim, as well as the first two parts of
the Sifra. Nevertheless, as Menahem Kahana has argued, these editions can
only be considered preliminary critical editions, as many new textual
witnesses have emerged since they were prepared in the early decades of
the twentieth century, and the standards of textual scholarship have evolved
considerably.” Therefore, it is fair to say that no definitive versions of any of
these texts is extant. While some versions may be more corruption-free
than others, reliable texts are nevertheless not within reach. For this reason,
the texts discussed below, which draw on these existing editions, are
presented for the purpose of illustrating general tendencies among the
creators of midrash and cannot be considered definitive versions of the
specific passages in question.

Since 1853, the year that saw the publication of volume 1v of Heinrich
Graetz's Geschichte der Juden, a consensus has emerged among scholars of
midrash halachah that in the second century two main schools of exegesis
prevailed, namely, that of Rabbi Ishmael, seen as more rational and less

Examples include the so-called Midrash Tannaim al Sefer Devarim, ed. David Z. Hofmann
(Betlin, 1908) and the materials collected by M. Kahana in Tarbiz 54 (1985), 485—551;
56 (1987), 19-59; 57 (1988), 165—2071; and most recently, M. Kahana (ed.), Sifre Zuta
Devarim (Jerusalem, 2002).

See J. M. Harris, How Do We Know This? Midyrash and the Fragmentation of Modern_Judaism
(Albany, 1995), chs. 2 and 3.

+ See M. Kahana, Otsar Kitve-Yad shel Midreshe Ha-Halachah: Shibzur ha-Otaqim ve-Te' uram
(Jerusalem, 1995).

See his dissertation, Agdamot le-Hotza’ah Hadashab shel Sifre Be-Midbar ( Jerusalem, 1982),
passim, especially 277-94.
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fanciful, and that of Rabbi Akiva, seen as less interested in philologically
disciplined exegesis and more prone to rather far-reaching definitions.
Furthermore, it was later claimed that these two major schools were
responsible for the different tendencies apparent among the midrashic
texts previously enumerated. That is, from Abraham Geiger (1810-74)
through David Z. Hoffmann (1849-1921) and beyond, a consensus
emerged that the Mekhilta de-Rabbi Yishmael, Sifre Be-Midbar, the first
part of Sifre Devarim, and two portions of Sifra derive from the school of
Rabbi Ishmael, while the rest of Sifra and Sifre Devarim (except perhaps the
concluding aggadic sections) as well as Mekhilta de-Rabbi Shimon bar Yobai
and perhaps Sifre Zutta derive from the exegetical school of Rabbi Akiva. If
this theory is correct, it sheds considerable light on the nature of Jewish
learning in the second century, and certainly suggests that midrashic
activity was a central cultural occupation of two main schools of the
rabbinic movement in that fateful century. Although the validity of the
theory has recently been challenged, the consensus seems unshaken to date.®
In any event, even those scholars questioning or rejecting the consensus
acknowledge that the materials in these texts represent the work of at least
two, perhaps three, distinct redactional schools, because the technical
terminology of the texts differ consistently.” Since it is more difficult to
locate this redactional activity in time and place, the latter, minimalist
way of explaining the differences among the texts seem to provide a less
repercussive historical picture of rabbinic learning in the second century.

IIT THE CULTURAL SETTING

It is extremely difficult to reconstruct the cultural setting of rabbinic
activity because virtually no outside information pertains to such activity
per se. While archaeological and textual data from outside the rabbinic
world shed light on important aspects of Jewish life in Palestine in the first
through the third centuries, and illuminate the political and economic
frameworks within which rabbinic activity occurred, and while some texts
raise interesting questions about the extent of rabbinic authority, no
independent means exists of determining the way rabbis actually spent
their time and the amount of that time that may have been devoted to

[

See Albeck, Untersuchungen iiber die halakischen Midraschim; G. Porton, The Traditions of
Rabbi Ishmael, 4 vols (Leiden, 1976-82), passim, and especially vol. 11 (1977), 2—3; and
Harris, How Do We Know This? ch. 2 and 3. For a careful and nuanced statement of the
mattet, see Kahana, Sifre Zuta, 109-10.

See the judicious remarks of G. Stemberger in H. L. Strack and G. Stemberger, Introduction
to the Talmud and Midrash (Minneapolis, 1992), 271—73; and Kahana, Sifre Zuta, 109—10.

~
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midrashic activity. One cannot know the actual contexts in which rabbis
engaged in such activity. Was biblical interpretation a practical enterprise
used by rabbis as they adjudicated actual legal and ritual questions, or was
it strictly an academic or pious exercise? Was it a vehicle for creating law, or
was it a vehicle for justifying existing legal decisions that may in their
origins have relied on factors other than the biblical text’s nuances or on
different biblical roots?

These questions have engaged scholars for more than a century, and they
seem no closer to a consensus today. In many ways, these questions are the
wrong ones to ask, at least in their “either/or” form, given the materials
available. No reason exists to assume that all rabbis who engaged in
midrashic activity did so identically and for similar reasons every time. It
is the guiding assumption of this chapter that the cultural and temporal
origins of midrashic activity in the rabbinic world cannot be determined
with any precision (and the Rabbis did not invent midrash, as even the
biblical text itself reveals signs of such activity).8 Nevertheless, one can
identify the cultural concerns that may have led to rabbinic midrashic
interpretation wherever and whenever it emerged, and thereby provide a
useful phenomenological description of midrash halachah. Furthermore, one
can discuss the techniques used and try to extrapolate from them that which
the Rabbis and/or the redactors of rabbinic texts thought they were doing.
Consider the following passage from the Mishnah:

On that day, Rabbi Akiva expounded: “Should an impure object fall into an
earthenware vessel, everything that is in it will convey impurity (yitma, here to
be translated as if vocalized yerame)” (Lev. 11.33). It does not say zame [which could
only be translated as {everything that is in it} is impure}; racher {it says} YT M’
[here to be read yerame}, indicating that it renders other things impure. This
teaches that a loaf with a second degree of impurity will [by contact} transmit
third-degree impurity. Rabbi Yehoshua said, “Who will wipe the dust from your
eyes, Rabban Yohanan ben Zakkai?” (i.e., would that you were here to see this); for
you used to say that a future generation will come and declare the third remove
pure, for there is no verse that establishes that an object three removes [from the
original source of impurity} is impure. And Akiva, your student, cites a verse from

8 See M. Fishbane, Biblical Interpretation in Ancient Israel (Oxford, 1985). While much of
Fishbane’s discussion cannot be seen as identical to midrash, some of it can, especially the
techniques used to resolve legal contradictions. Similarly, biblical interpretation which is
not identical in all respects with rabbinic midrash manifests itself in the Dead Sea Scrolls
library or the New Testament; however, considerable overlap exists. While it may be best
to reserve the word “midrash” for rabbinic activity in order not to imply too great an
overlap between rabbinic exegesis and other exegetical worlds, one must nevertheless
recognize that some significant overlap is present.
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the Torah [that establishes that such an object} is impure, as it says, “everything
that is in it will convey impurity.” (M. Sot. 5.2)

The technical details regarding impurity need not detain one, nor should
one be concerned with the question of the historical value to assign to this
discussion. It matters little if any of the historical people referred to here
actually said any of the words attributed to them. What is important is that
at some point in the tannaitic period, a concern was expressed that law
passed on without explicit scriptural authority might fail to stand the test
of time. The position attributed to Yohanan ben Zakkai here gives voice to
that anxiety precisely. One cannot know how widespread such anxiety
may have been in the rabbinic world of the second century, or that the
teaching attributed to Akiva was motivated by it; nor, finally, can one
conclude that midrash halachah originated in response to such anxiety.
The only thing one can know is that in the tannaitic period, some large
or small segment of the rabbinic estate developed a deep-seated concern
that unjustified law would not seem compelling to later generations.”
A suggestion can be made that midrashic activity, no matter its origins,
serves inter alia to address such anxiety. (It is striking that such anxiety
finds expression in the Mishnah, which, with important exceptions, is the
vehicle of unjustified law par excellence.) This anxiety also manifests itself in
another better-known passage in the Mishnah. In Hzgiga 1.8, one reads that
certain central areas of law, among them the Sabbath laws, are like
“mountains hanging from a thread, for there is little [explicit legislation
in} Scripture, but many halachor.” This stands in contradistinction to other
areas of law, such as the purity law, which are well grounded; noting this
contradistinction seems to indicate some anxiety regarding the status of the
Sabbath laws. It was therefore deemed necessary (by at least some rabbis) to
connect law to Scripture; clearly, this connection required such techniques as
the one on display in the first passage from the Mishnah, previously cited, in
which the consonantal text of the Torah can be manipulated to generate a new
understanding of a biblical verse. (More on techniques presently.)

The mishnah passage in Hagiga seems to touch on another rabbinic
anxiety, at least if one is to judge by the way rabbinic midrash halachab

? I am perplexed by E.E. Urbach’s interpretation of this passage, found in his article
“Ha-derashaah ki-sod ha-Halakhah u-véayat ha-Soferim,” in his Me-Olamam shel
Hachamim ( Jerusalem, 1988), 60—1. He reads Yohanan ben Zakkai’s position as an anxious
one evincing concern that justifying law through midrash undermines it, rather than the
obvious implication that fziling to justify law by attaching it to Scripture undermines such
a law. That historically the association of halachah with midrash did indeed lead many to
question the former’s validity (see Harris, How Do We Know This?, passim), has no
relevance to the way one interprets the statement attributed to Yohanan ben Zakkai.
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actually works. Satisfaction by the divine author of the biblical text with a
scant scriptural reference to the Sabbath laws seems to indicate that techni-
ques exist to supply the details.”® Nevertheless, when it comes to the purity
laws or to laws regarding illicit sexual relationships, little is left to the
reader’s ingenuity; instead, the text excruciatingly details particulars, includ-
ing the ones that seem to follow logically from those that preceded them.

At the same time, midrash halachah cannot be said to be devoted only to
providing the scriptural foundation for areas of law partially devoid of it. After
all, while the Mishnah identified the purity laws as quite fully presented in
Scripture, nothing prevented these laws from becoming the object of extensive
midrashic investigation. Here, the midrashists seem primarily interested in
explaining scriptural anomalies, that is, explanations that sometimes generated
new legal understanding. Therefore, if one extrapolates from the content of
the existing midrashic materials available, one can say that midrash halachah
served two distinct cultural purposes, namely, to provide scriptural founda-
tions for laws that seem to have none, and to interrogate the text of Scripture
thoroughly, being certain that anomalies are addressed.

While these two purposes are not mutually exclusive, a tension seems to
exist in their underlying assumptions. On the one hand, the prevalence of
that which the Rabbis considered underdeveloped areas of law suggests that
that which can be derived by logic should not be written; hence, the
Sabbath laws (and do not forget that Sabbath violation is a capital crime
in this world) can be stated with a high degree of generality. The details can
be supplied by the properly trained reader. On the other hand, elsewhere
the Torah seems to reject the notion that human readers can supply the
details (consider, for example, the material in Lev. 18; 20), hence the fully
developed law codes in the Torah.

The content of the midrashic collections seems to suggest that at least
some significant rabbis arrived at the following (never openly stated)
conclusion: the Torah will never state that which is readily available to
human reflection. When it appears to do precisely that, it is the job of the
interpreter to illustrate that logical reflection on the verse would not
necessarily and reliably arrive at the intended norm, hence the need to
state that which might appear obvious but which proves to be readily
misconstrued. As seen presently, even more than justifying laws, much of
the efforts of the authors of midreshe halachah authors are devoted to
supporting the notion that nothing superfluous appears in the Torah,

® It seems it cannot indicate an independent oral tradition as medieval Jews claim (see
Harris, How Do We Know This?, ch. 4), for then why is it akin to a mountain hanging
from a thread? It seems rather that the author of this mishnah assumes that the limited
scriptural discussion suffices, although it leaves many laws in a precarious place.
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although much of the Torah appears superfluous by midrashic standards.
That is to say, the efforts of the authors of these texts appear devoted to
resolving the central cultural tension outlined above; without such resolu-
tion, rabbinic expansions of the field of biblical law would indeed be like
mountains hanging from a thread.

In the rabbinic world, then, one finds considerable anxiety regarding the
authority of the many extrabiblical practices that characterized rabbinic
Judaism, for they seemed to have no biblical warrant. In addition, one finds
considerable anxiety about the peculiarities of the biblical lawcodes them-
selves, which (among rabbinic readers) seem to invite expansion in some places
while leaving little room for it in others. Through the media of midrash, the
Rabbis sought to alleviate these anxieties — no matter what other concerns and
goals they may have had and no matter what role the independent study of the
biblical text might have had. Exegesis of the Torah was the means through
which the Rabbis established the authority of the extrabiblical laws and
practices they apparently inherited; they employed this medium in order to
create new laws in their own times. At the same time, it was the tool they used
to resolve other cultural problems, such as contradictions within the Torah or
between the Torah and other biblical books."" It was the tool they used to
account for the Bible’s verbosity and repetitiveness in some places and reti-
cence in others. Whatever the historian may wish to say about the origins of
extrabiblical Jewish practice (a question that this chapter makes no effort to
address),"® or the nature of the biblical lawcodes and their different features,
the judgment of the midrashic documents seems to me to be beyond question:
the vast majority of those practices not explicitly stated in the Bible emerge

" For example, readers familiar with rabbinic texts know full well that at least some rabbis
living some time during the first six centuries of the Christian era expressed the thought
that the book of Ezekiel should be withdrawn from circulation; they apparently were
uncomfortable with its canonical status because it blatantly contradicts the Pentateuch
in a number of places. The remedy for their discomfort became exegesis. Therefore,
according to a report in the Talmud, the discomfort created by the book of Ezekiel was
relieved by the herculean exegetical efforts of Hanina (or Hananiah) ben Hizkiah. (See BT
Shabb. 13b; BT Hag. 13a; and especially BT Men. 45a.) It is striking that the Talmud does
not record Hanina’s exegeses, although Rashi, commenting on the Shabbar passage,
identifies some of the Talmud’s reconciliations between Ezekiel and the Torah, found
in the Menahot passage, as those of Hanina. (That someone with appropriate status
resolved the difficulties was sufficient.) The historical veracity of such a report is not
particularly important for this purpose; the claim stands as an important cultural marker
quite apart from whether or not it happened. It makes the point that through exegesis a
culture can continue to grow and develop.

For a review of recent literature on this matter, see Strack and Stemberger, Introduction to
the Talmud and Midrash, 141—5.
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through human exegesis of the Bible’s language, and such exegesis can also
show that the Bible is internally consistent throughout.

Certainly, exegesis of the Bible for legal purposes (or harmonizing
purposes) was scarcely an innovation of the Rabbis of the first five
Christian centuries. Exegesis of the Bible is as old as the biblical documents
themselves, which frequently contain exegetical reworkings of previous
biblical passages."® Similarly, as the nineteenth-century scholars (Samuel
David Luzzatto, Zacharias Frankel, and Abraham Geiger) first argued, the
ancient Greek and Aramaic translations of the Pentateuch exhibit intensive
exegetical reflection on the Hebrew text(s) from which they were trans-
lated. Furthermore, as Geiger argued brilliantly if not always compellingly,
the Masoretic text itself may be seen as the product of politically and
religiously oriented “exegesis” (read eisegesis) of a previous Hebrew
text.'* The Samaritan Pentateuch may also reflect religio-political exeget-
ical reworkings of received materials, but in any event, Samaritan religion
incorporates numerous exegetical extensions of the Torah."> The extent of
the connection between these exegetical endeavors and rabbinic exegesis is
subject to debate, although few would deny phenomenological overlap, if
not direct historical connection.”

Beyond the texts and and translations of the Bible, various religiously and
culturally identifiable groups that comprised the intellectual elite of the
ancient world all developed systems of exegesis of important texts. The
Samaritans, the Sadducees (about whose exegetical approaches little is
known), the Qumran community, the Greek philosophical schools, and the
early Christian communities all engaged in textual study and interpretation.
Although rabbinic legal exegesis contains features that distinguish it from all
these approaches, many parallels exist between each of them and the inter-
pretations of the Rabbis. Considerable scholarly effort has explored these
parallels and discussed their significance.”” It is not the goal here to discuss

'3 See especially Fishbane, Biblical Interpretation in Ancient Israel, 91—277.

A. Geiger, Urschrift und Ubersetzungen der Bibel in Ihrer Abhiingigkeit von der Innern
Entwicklung des Judentums, 2nd ed. (Frankfurt, 1928); and more recently, see Fishbane,
Biblical Interpretation; and E. Tov, Textual Criticism of the Hebrew Bible (Minneapolis,
1992), 199—28s, especially 262—75. Most of Tov's examples pertain to the non-
Pentateuchal parts of the Hebrew Bible.

For a review of the literature on Samaritan exegesis, see R. Plummer, “Einfithrung in den
Stand der Samaritanerforschung,” in E. Dexinger and R. Pummer (eds.), Die Samaritaner
(Darmstadt, 1992), 34—7.

See Fishbane, Biblical Interpretation, 157 n. 36, 247—50, 273—7.

The most extensive presentations of purported Sadducean exegesis are found in rabbinic
literature. Given the rabbinic tendency to present Gentiles as arguing with the Rabbis by
using rabbinic techniques to achieve different results, one should attach little or no
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this material again; for whatever the limited overlaps among these differing
exegetical “communities” and the Rabbis, no one denies that the material
encountered in the texts of halachic midrash evinces far greater difference
than overlap. Therefore, if one wishes to understand this material, compar-
ative analysis will not help; instead, one must direct attention to the way
midrash halachah actually works, from which one can then draw broader
conclusions regarding its importance in understanding Jewish culture. That
is to say, for all the parallels that may be drawn between midrash and other
exegetical endeavors, the midrashic texts — first and foremost — illuminate
the world of rabbinic culture (rather than broader exegetical endeavors of the
early Christian centuries in and around Palestine), and one’s primary concern
must be focused on that which the light allows one to see.

IV THE EXEGETICAL TECHNIQUES

The questions are the following. How did the authors of midrash halachab
read the text of Scripture and why? What features caused midrashic com-
ment? Attempts to answer these questions usually lead to a discussion of the
thirteen hermeneutical principles attributed to the tanna Rabbi Ishmael and
their assumptions. Such a discussion is inadequate for two reasons. First, as
noted by many, most of the principles are rarely, if ever, actually applied in a

historical value to its presentation of Sadducean exegesis. Its presentation of basic legal
disputes between Sadducees and Pharisees may be more valuable. If L. H. Schiffman is
correct in maintaining that the acceptable teachings of the Qumran scroll 4QMMT reflect
the teachings of early Sadducees, one may be better able to reconstruct Sadducean
exegetical approaches. Schiffman’s identification is based on the Mishnah’s attribution
of certain opinions to the Sadducees. It seems clear, however, that at a certain point,
“Sadducee” in rabbinic literature became a generic designation, much like the use of the
term “Protestant.” On the sole basis of a seventeenth- or eighteenth-century Catholic
polemic against a set of ideas identified as Protestant, one could not say that the ideas in
question reflect the teachings of, say, Luther and his followers. See L. H. Schiffman, “The
Sadducean Origins of the Dead Sea Scroll Sect,” in H. Shanks (ed.), Understanding the Dead
Sea Scrolls Wew York, 1992), 36—49; see also J. Sussmann, “History of Halachah and the
Dead Sea Scrolls — Preliminary Observations on Miqat Ma’aseh ha-Torah (4QMMT),”
Tarbiz 59 (1989—90), 11—76. On the Qumran community, see M. Fishbane, “Use,
Authority and Interpretation of Mikra at Qumran,” in M. J. Mulder (ed.), Mikra: Text,
Translation, Reading and Interpretation of the Hebrew Bible in Ancient Judaism and Early
Christianity (Assen, 1988), 339—77; S. D. Fraade, “Interpretive Authority in the Studying
Community at Qumran,” JJS 44 (Spring 1993); L. H. Schiffman, The Halachah at
Qumran (Leiden, 1975), 22—76, 84—136; idem, Sectarian Law in the Dead Sea Scrolls:
Courts, Testimony and the Penal Code (Chico, 1983), 14—17; P. W. Flint (ed.), The Bible
at Qumran: Text, Shape, Interpretation (Grand Rapids, 2001), Part 2, and the “Select
Bibliography.” On the methods of the Greek schools, see the classic article by
S. Lieberman, “Rabbinic Interpretation of Scripture” in idem, Hellenism in Jewish
Palestine New York, 1962), 47-67.
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rabbinic text. Furthermore, even those that are used scarcely exhaust the
techniques used in rabbinic legal midrash. More exegetical techniques are
available than are encapsulated in this list of principles.”

Second, and more important, understanding the techniques used to
interpret Scripture is only half the battle. Acknowledging that many
biblical passages stand ke-feshutam, according to their simple meaning,
one must ask which scriptural problems excite midrashic interpretation?
When do the Rabbis comment and when are they content to allow
Scripture to stand as written? This question is not to be answered in the
abstract; instead, one must attend to some typical pieces of midrash to
discern the answer from the actual practice of midrash halachah.

The following example considers the book of Deuteronomy (24.16):
“Fathers shall not be put to death for sons, nor sons for fathers; a man
shall be put to death for his own sin.” A modern reader, unfamiliar with the
criteria used in midrash halachah and unfamiliar with the rest of the Bible,
will have no difficulty understanding the simple meaning ( peshat) of this
verse. It means that each individual will be held accountable for his or her
own actions, and only he or she may suffer the ultimate punishment, if
appropriate. Guilt is not hereditary, nor is it visited upon one’s ancestors."®
A reader with knowledge of the rest of the Bible might see in this verse an
admonition directed towards kings not to visit punishment on the children
of those whom the king executes; such a practice was not uncommon.>®
None of these readers is likely to be troubled excessively by the verse’s
verbosity and redundancy. The modern reader may well attribute these
methods to stylistic preference.

Those with some legal training, aware of the importance of statutory
construction, may, however