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PREFACE

—

THE writing of this book is a task in which I became
involved through winning the Chancellor’s Prize at
Oxford for an English Essay in 1883. I entered upon
it with no intention of undertaking anything more than
such a revision and expansion of my Essay as would
justify its publication in book form. The Essay was,
of course, written in less than a year: the revision
has occupied more than eleven. Twelve years will
seem none too much to any one acquainted with the
extent and the difficulties of the subject : but it is fair
to myself to state that I have been throughout pretty
fully occupied in teaching subjects quite unconnected
with medieval history.

Part of the difficulty has been occasioned by the
rapidity with which materials and literature have of
late poured from the press. When I began to work
at the medieval Universities, no really critical book
had appeared on the subject as a whole or on any large
section of it. Much labour was therefore expended
in discovering for myself the non-existence of the Uni-
versity of Paris during the greater part of that period
of its history which it has taken Du-Boullai two bulky
folios to chronicle. The publication of Father Denifle’s
great work, Die Entstehung der Universititen des Milttel-
alters, in 1885, disclosed to me masses of fresh authorities
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for which I should probably have hunted in vain for
myself. Later on, the publication of new documents
in the successive volumes of Denifle and Chatelain’s
magnificent Chartularium Universitatis Parisiensis (188,
1891), when I thought that my work was nearly at
an end, involved much revision of the Paris chapter,
and the addition of references to my citations from
already published documents. The third volume came
into my hands when most of the sheets had been already
printed off. The Bologna octo-centenary of 1888 pro-
duced a crop of new literature relating to that University,
and in particular Malagola’s edition of the Statutes, only
partially published before. Fournier’s great collection
of documents for the French Universities (the three
volumes of which were published in 18go, 1891, and
1892 respectively) involved the re-writing of the chapter
on the French Universities other than Paris. Statute-
books, Matriculation books, Chartularia, and histories
of particular Universities have also appeared in rapid
succession. Since I began to write, the amount of
printed matter demanding notice must have about
doubled itself. There are now few Universities of
which we have not at least the Statutes in print, while
in very many cases all the extant documents have
been edited with a completeness which leaves nothing
to be desired. Unfortunately this cannot be said with
regard to our own Universities.

With this growing mass of printed material before
me, I felt that it would be unnecessary to occupy myself
to any great extent with MS. sources. To have done
so with any thoroughness, I should have had to bury
myself for years in foreign libraries and muniment
rooms: and even so most of the material would have
been printed before my book could have appeared.
I have made exceptions to this rule in respect of
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Oxford, Cambridge, S. Andrews, and (to a very limited
extent) Paris. At Paris I have not attempted to deal
with original documents beyond a slight study of some
MS. Registers: the Chartularium has now made this
unnecessary for the greater portion of the period
embraced within this volume: I have, however, read
through the important MS. histories of that University
preserved in the Bibliotheque Nationale (see below,
vol. I. p. 271). With regard to the British Universities,
I have, I believe, made myself acquainted with all the
unpublished MS. material which was likely to throw
any light upon their history, or upon that of the
Colleges so far as the history of the latter is dealt with
in these volumes. With regard to Oxford the mass
of MS. material is very large indeed. My task has
been much facilitated by the transcripts of those inde-
fatigable antiquaries Robert Hare and Bryan Twyne
(see below, vol. II. p. 322): but after all I feel the truth
of Mark Pattison’s remark, ‘ History cannot be written
from MSS.” This is particularly the case with masses
of official documents which require to be seen together
and to be arranged in chronological order for their full
significance to be easily appreciated. It is to be hoped
that Oxford will soon cease to be almost the only
important University in the world (exclusive, perhaps,
of the Spanish Peninsula) whose earlier history cannot
be studied in a tolerably complete series of published
documents. The work can only be done by the
University itself. It is too extensive for private
Societies, and in England there is no political capital
to be made out of Government aid to scientific under-
takings. At Cambridge the amount of unpublished
material is smaller, though still considerable.

The plan of this book is to describe with tolerable
fulness the three great archetypal Universities,—
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Bologna, Paris, Oxford,—and to give short notices
of the foundation, constitution, and history of the
others, arranged in national groups. Even of the three
great Universities, however, I do not profess to have
written a history. Exception may possibly be taken
to the place assigned to particular Universities. Many
of them were, of course, situated in territories which
did not then strictly belong to any of the larger
divisions of the existing map of Europe, or belonged
at one time to one of them, at another time to another.
In these cases I have simply endeavoured to assign
each University to the group to which it seemed on
the whole most naturally to belong.

In endeavouring to cover so large an extent of ground
in a work of moderate compass, it was inevitable that
many aspects of University history should be dealt with
slightly or not at all. The point of view from which
I have approached the subject has been primarily that
of constitutional history; but I could hardly have hoped
to interest any but a few specialists in my subject
had I not endeavoured to give some account of the
intellectual history of the period. I have, however,
touched upon the growth of the Scholastic Philosophy
and Theology and the development of legal and medical
Science just sufficiently to make intelligible my account
of the educational organization of the Middle Ages, and
to suggest its historical significance. The condensed
treatment of seventy-three Universities in 316 pages has,
of course, rendered that part of my work of little interest
except for purposes of reference : but to have ignored all
but the most famous Studia would have left the reader
with a very inadequate impression of the extent and
variety of the medieval University system, and of the
importance of the part which it played in the making
of civilized Europe. Moreover, it would have been
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impossible to write satisfactorily the history of even
one University without an acquaintance with the
documents of all the rest. The great defect of
University histories has been the non-application of
the comparative method. As matters stand, even
students will probably skip the greater part of vol. II,
part i. The ‘general reader’ will perhaps find most
that will interest him in vol. II, part ii.

Nobody can be better aware than myself of the great
deficiencies of my work. Many years more might well
have been spent in removing them. I could, of course,
indicate point after point which demands further investi-
gation. But I felt that the time had come when the
book must be published, if I were not prepared to
make it the work of a life-time. Ten or twenty years
hence it will perhaps be possible to base a history .
of the medieval Universities upon an almost complete
collection of printed materials. Meanwhile, [ hope my
Essay will be of some use to the now considerable
~number of students who are at work on portions of
" the subject.

It is needless to say that such a work as the present
owes a great deal to the researches of others. My
obligations to the historians of particular Universities
are expressed in the bibliographical notices. But I
am particularly anxious to state accurately the extent
of my debt to Father Denifle, the only modern writer
on the subject as a whole to whom I am under im-
portant obligations. If I had not had Father Denifle
as a predecessor, my work might have possessed more
novelty and originality than it can now claim, since
there were large masses of traditional error and mis-
conception which must have been dispelled by the first
serious modern student who should take up the subject:
but it would assuredly have been very much more
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incomplete and inadequate than it actually is. At the
same time, in justice to myself, I may perhaps point out
the following facts :

(1) I had already reached for myself the most impor-
tant of the corrections which Father Denifle has made
in the hitherto received version of the early history of
Paris. Some of them were just indicated or implied in
a very slight article on Universities which I contributed
to the Dictionary of English History in 1884.

(2) The amount of my indebtedness naturally varies
with the extent to which Father Denifle has been an
original worker. In some cases the history of a minor
University has been re-written or discovered for the
first time by Father Denifle’s researches in the Vatican
or other archives. In such cases I could do no more
than epitomize his results. But where his work is based
on the researches of others or on published documents,
I have endeavoured to make an independent use of
them. I believe I have read every published document
relating to any medieval University which I could suc-
ceed in getting hold of ; and I have, of course, verified
(wherever possible) all citations which I owe to other
writers. I am, however, everywhere indebted to Father
Denifle for bibliographical information, by no means
the least difficult or important part of his work.

(3) Father Denifle’s Enfstehung is only the first of
a series which is to extend to five volumes. It deals
only with the ‘origines’ of the Universities founded
up to 1400. It does not describe in detail their mature -
constitution, organization, or history. Here, therefore,
I have been without the advantage of Father Denifle’s
guidance, as also in all that relates to the Universities
founded after 1400.

(4) To Oxford Father Denifle devotes only twenty
pages, and he does not profess to add anything to our
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knowledge of that University. The view I have taken
of its origin and early history is entirely independent
of his work.

(5) The whole plan and arrangement of my book is
different from Father Denifle’s.

The English Universities form the only part of the
subject in which Father Denifle has left scope for much
originality to his successors, so far at least as the all-
important question of ‘origines’ is concerned. On
details I have sometimes ventured to differ from him.
But, as he has been severely criticized and unjustly
disparaged by several writers on the same subject, I feel
it a duty to give expression to the admiration with which
a careful comparison of his book with the authorities
upon which it is based has filled me, not merely for the
immensity of his learning and for the thoroughness of his
work, but for the general soundness of his conclusions.
In particular, I think it right to add that, though Father
Denifle is a Dominican and Under-Archivist of the
Holy See, I have hardly ever discovered any ground
for the insinuation of an ultramontane bias.

Throughout the work I have received an amount of
help from my friends which I have been almost ashamed
to accept, and which it is difficult for me adequately to
acknowledge. My greatest debt is perhaps to the con-
stant advice and assistance of Mr. Reginald Lane Poole,
Ph.D., Lecturer in Jesus College, Oxford, whose great
learning in everything that relates to the Middle Ages
has always been accessible to me, and who has kindly
read through nearly the whole of my proofs. My proofs
have also been read by Mr. T. Tout, Professor of History
in Owens College, Manchester, whose wide knowledge of
general history has constantly supplied the deficiencies
in mine, and by Mr. C. H. Turner, Fellow of Magdalen
College, Oxford, who has generously devoted an
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immense amount of labour to the final correction for
the press of a book on a subject quite remote from his
own studies. These volumes owe more than I can
easily explain to the accuracy and diligence of his
revision. My thanks are also due for kind assistance
with portions of the revision to my colleague, Mr. S. G.
Hamilton, Fellow of Hertford, to Mr. C. W. C. Oman,
Fellow of All Souls, and to the Rev. Andrew Clark,
late Fellow of Lincoln, who has often helped me with
his unrivalled knowledge of the materials for Oxford
history.

The nature of my task has necessarily compelled me
to touch upon many subjects with which I could not
aspire to more than a very second-hand acquaintance.-
If I have escaped serious error in dealing with the
history of medieval Law and Medicine, I owe it largely
to the kindness of Professor Maitland, of Cambridge, and
of Dr. J. F. Payne, late Fellow of Magdalen College,
Oxford, Physician of S. Thomas’ Hospital, who were
good enough to read through the portions of my proofs
relating to their respective subjects. I have also to
thank Lord Acton for several valuable suggestions ‘in
regard to chap.v,§6. I have to acknowledge the great
assistance which I have at all times received from all
the authorities of the Bodleian Library, especially from
Mr. F. Madan, Sub-Librarian, and Fellow of Brasenose,
to whose help in matters bibliographical and palaeo-
graphical I am under great obligations. I am indebted
to the Society of Antiquaries for access to the Smith
MSS. in their Library. I must acknowledge the never-
failing courtesy with which the Rev. T. Vere Bayne,
Student of Christ Church and Keeper of the Archives
at Oxford, has met my, I fear, somewhat troublesome
applications for the use of documents under his
charge. I must also express my gratitude for similar
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assistance to the late Rev. Dr. Luard, formerly Registrary
of the University of Cambridge, and to his successor,
Mr. J.W. Clark; to Mr. E. J. H. Jenkinson, Librarian
of the University of Cambridge ; to his Grace the Arch-
bishop of Canterbury and his Librarian, Mr. Kershaw ;
to the Lord Bishop of Lincoln and his Secretary,
Mr. S. S. Smith; to the Lord Bishop of Ely and his Regis-
trar, Mr. W. J. Evans; to the Venerable Archdeacon
Chapman, of Ely; to the Rev. C. Leeke, Chancellor of
Lincoln Cathedral; and to Mr. J. M. Anderson, Regis-
trar and Librarian of the University of S. Andrews,
who was kind enough to facilitate my researches by
allowing me to make free use of the transcripts which
he had made for his work on that University. For the
invariable courtesy which I have met with from the
Librarians and other authorities of Colleges at Oxford
and Cambridge to whom I have applied for access to
MSS. or for information on various points, I must ask
them to be kind enough to accept this general acknow-
ledgement. Some of these obligations are mentioned
in the notes or bibliographical notices. I must not,
however, omit to thank Father Denifle and Monsieur
Chatelain, Librarian of the Sorbonne, for their kind-
ness in answering enquiries which I have occasionally
ventured to address to them.

To my friend and former pupil the Rev. S. Holmes
I owe a large part of the Index.

The lists of authorities which are prefixed to each
University do not pretend to anything like bibliogra-
phical completeness.

| H. RASHDALL.

OXFORD :
June 24, 189s.
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THE MEDIEVAL UNIVERSITIES

CHAPTER 1L

WHAT IS A UNIVERSITY?

Of the older works on Universities in general the most important are— CHar. 1.
ConriNG1US, De Antiqustatibus Academicis Dissertationes Seplem (ed. Heuman- =%
nus, with Heusann: Biblsotheca Historica Academsca. Gottingee, 1739 ; and
Opera. Brunsvigee, 1730. T.V.). MIDDENDORPIUS, Academiarum Orbis
Christiani Libri duo. Colonise, 1567 (Librs sv, Coloniee, 1504 : Lsdn' viss,
Colonise Agrippinse, 1603). Launoius, D¢ Scholis Celebrionbus, Lutetise
Parisiorum, 167a.

The following may also be mentioned—HAGELGANS, Orbsis Lileratus
Germanico-Europaus. In Saxo Edigii, 1737. I11ERUS, De Hononbus Acade-
sicis Liber. Francofurti, 168s.

MEINERS, Geschichte der Entstehung und Entwicklung der hohen Schulen
(Gottingen, 1802-1805), long remained the only modern work on this sub-
ject as a whole, and that a completely uncritical one. SAvIGNY began the
scientific investigation of the subject, in his Geschichte des romischen Rechis
sm Mittelalter (Heidelberg, a. Aufl. 1834, &c.) ; but he is only valuable for
the Italian Universities and the legal Faculties. MALDEN, On the Origin of
Unsversities (London, 1835) remains almost the only English book on the
subject, and is full of blunders ; but more valuable contributions to University
History were made by Sir William HaxiLToN in his polemical articles in the
Edinburgh Review (1831-1834), reprinted in Discussions om Philosophy and
Literature, Education, and University Reform (London, 1853). VALLET DE
ViriviLLE, Histoire de Dinstruction publigue en Europe (Paris, 1849) is an
exceedingly interesting work of a popular kind, but hardly pretends to be
a serious history of the Universities. Equally popular is Miss DRANE'S
pleasantly written Christian Schools and Scholars (ed. ii.,London, 1881). The
subject has naturally been the theme of many Academical addresses,
pamphlets, &c., but it will be enough to mention DSLLINGER, Die Unsver
sitdlen sonst wund jelst (Mtnchen, 1867; The Universities New and Old.
Translated by AppLeTON. Oxford, 1867).

The subject remained practically ferva smcogwita till the appearance of
DeniFLE's great work, Die Entstehung der Unsversititen des Mittelalters bis
1400 (Berlin, 188s), the first volume of a colossal undertaking which is
to extend to five volumes (cited as Denifle I.). I have expressed my sense
of the value of this great work in the Preface.

B2
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Of the critics of Denifle the most important is Georg Kaurnann., The
first (and only published) volume of his Geschichte der Deutschen Unsversitdten
(Stuttgart, 1888) forms an interesting, well-written, and not unimportant
contribution to the history of medieval Universities in general, and
promises well for his treatment of his proper subject. The controversy
between him and DeniFLe (which has been unfortunately violent) has been
conducted by KAUFMANN in Gothingische Gelehrte Anseigen (1886. p. 97 sq.),
Zeitschnift d. Savigny-Stiftung (VI1. Germ. Abth. Heft i. p. 124 sq.), Historisches
Jahrbuch (ed. Grauert. X. Manchen, 1888. pp. 349-360), Deutschen Zeitschrift
[fiRr Geschichtswissenschaft (Freiburg i. B., 1889. Band 1. Heft i. p. 118 s¢.) ;
and by Denirie in Hist. Jahrbuch (X. pp. 72-98; 361-375), Archiv fily
Litteratur- und Kirchengeschichte des Mittelalters (11. p. 308 sq.).

LAURIR, Lectures on the Rise and Early Constitution of Universities (London,
1886) is a brilliantly written little book, but is unfortunately full of inaccur-
acies and misconceptions, old and new. MULLINGER’s Article on Unsversifies
in the Encyclopadia Britannica deserves mention as the first tolerably correct
(though very brief) account of the subject which has appeared in English.

Sacerdotium, Imperium, Studium are brought together
by a medieval writer®as the three mysterious powers or
‘virtues, by whose harmonious co-operation the life and
health of Christendom are sustained. This ¢ Studium ’ did
not to him, any more than the ¢Sacerdotium’ or the
¢ Imperium’ with which it is associated, represent a mere
abstraction. As all priestly power had its visible head and
source in the city of the Seven Hills, as all secular authority
was ultimately held of the Holy Roman Empire, so could
all the streams of knowledge by which the Universal
Church was watered and fertilised, be ultimately traced as
to their fountain-head to the great Universities, especially
to the University of Paris. The history of an institution
which held such a place in the imagination of a medieval
historian, is no mere subject of antiquarian curiosity ; its
origin, its development, its decay, or rather the transition
to its modern form, are worthy of the same serious investi-
gation which has been abundantly bestowed upon the
Papacy and the Empire.

Like the Papacy and the Emplre, the University is an

! «His siquidem tribus, scilicet
Sacerdotio Imperio et Studio, tan-
quam tribus uirtutibus uidelicet
naturali uitali et scientiali, catholica
ecclesis  spiritualiter  mirificatur,
augmentatur et regitur. His itaque

tribus, tanquam fundamento, pariete
et tecto, eadem ecclesia tanquam
materialiter proficit.”  Jordanus,
Chronica, ap. Schardius, De Juris-
dictione Imperiali, Basilee, 1566,
P. 307.
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institution which owes not merely its primitive form and Cuar. L
traditions, but, in a sense, its very existence to a combina- ji extent.
tion of accidental circumstances; and its origin can only
be understood by reference to those circumstances. But
the subsequent development of each of these institu-
tions was determined by, and reveals to us, the whole
bent and spiritual character of the age to whose life it
became organic. The University, no less than the Roman
Church and the feudal Hierarchy headed by the Roman
Emperor, represents an attempt to realise in concrete form
an ideal of life in one of its aspects. Ideals pass into great
historic forces by embodying themselves in institutions.
The power of embodying its ideals in institutions was the
peculiar genius of the medieval mind, as its most con-
spicuous defect lay in the corresponding tendency to
materialise them. The institutions which the Middle Age
has bequeathed to us are of greater and more imperishable
value even than its Cathedrals. And the University is
distinctly a medieval institution—as much so as constitu-
tional Kingship, or Parliaments, or Trial by Jury. The
Universities and the immediate products of their activity
may be said to constitute the great achievement of the
Middle Ages in the intellectual sphere. Their organisa-
tion and their traditions, their studies and their exercises
affected the progress and intellectual development of
Europe more powerfully, or (perhaps it should be said)
. more exclusively, than any schools in all likelihood will
ever do again. A complete history of the Universities of
the Middle Ages would be in fact a history of medieval
thought—of the fortunes, during four centuries, of literary
culture, of the whole of the Scholastic Philosophy and
Scholastic Theology, of the revived study of the Civil Law,
of the formation and development of the Canon Law,
of the faint, murky, cloud-wrapped dawn of modern Mathe-
matics, modern Science, and modern Medicine. Hardly
more than a glance can be given at many of these subjects
in the present work. Its paramount object will be to study
the growth of the University as an institution, to trace the
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origin of the various Universities, and to sketch the most
important changes which passed over their form and their
spirit during the period before us. Our attention will be
for the most part confined to the parent or typical Univer-
sities; no more than a slight sketch will be attempted of
their derivatives or descendants. Even so, our subject is in
some respects an inconveniently extended one. But if this
diffusion of interest involves some sacrifice of that thorough-
ness in research, of that concentration of view, and that vivid-
ness of local colouring which might have been possible in a
monograph on a single University, something will be gained
if it becomes clear, as we compare Bologna with Paris, and
Paris with Oxford or Prague, that the Universities of all
countries and all ages are in reality adaptations under various
conditions of one and the same institution ;—that if we
would completely understand the meaning of offices, titles,
ceremonies, organisations preserved in the most modern,
most practical, most unpicturesque of the institutions which
now bear the name of ¢ University, we must go back to the
earliest days of the earliest Universities that ever existed,and
trace the history of their chief successors through the seven
centuries that intervene between the rise of Bologna or
Paris, and the foundation of the new University of Strass-
burg in Germany or of the Victoria University in England.

The word Universitas is one to which a false explanation
is often assigned for polemical purposes by controversial
writers, while the true explanation of it at once supplies us
with a clue to the nature and historical origin of the
institution itself. The notion that a University means a
Universitas Facultatum—a School in which all the Faculties
or branches of knowledge are represented—has, indeed,
long since disappeared from the pages of professed his-
torians ; but it is still persistently foisted upon the public
by writers with whom history is subordinate to what may
be called intellectual edification. However imposing and
stimulating may be the conception of an institution for the
teaching or for the cultivation of universal knowledge,
however imperative the necessity of such an institution in
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modern times, it is one which can gain little support Cm L
from the facts of history. A glance into any collection
of medieval documents reveals the fact that the word
¢ University ’ means merely a number, a plurality, an aggre-
gateof persons. Universitas vestra,in a letter addressed to
a body of persons, means merely ‘the whole of you’; in
a more technical sense it denotes a legal corporation?! or
juristic person ; in Roman Law (though in strictness a wider
term) it is for most purposes practically the equivalent
of collegsum. At the end of the twelfth and beginning
of the thirteenth centuries, we find the word applied to
corporations either of Masters or of students; but it
long continues to be applied to other corporations as well,
particularly to the then newly formed Guilds and to the
Municipalities of towns; while as applied to scholastic
Guilds it is at first used interchangeably with such words
as ‘ Community’ or ¢ College.” In the earliest period it is
never used absolutely. The phrase is always ¢ University
of Scholars,’ ‘University of Masters and Scholars,’ ¢ Univer-
sity of Study,’ or the like. It is a mere accident that the
term has gradually come to be restricted to a particular
kind of Guild or Corporation, just as the terms ¢ Convent,
¢ Corps,’ ¢ Congregation,” ‘ College,” have been similarly re-
stricted to certain specific kinds of association. It is
particularly important to notice that the term was generally
in the Middle Ages used distinctly of the scholastic body
whether of teachers or scholars, not of the place in which
such a body was established, or even of its collective
Schools. The word used to denote the academic institu-
tion in the abstract—the Schools or the town which held
them—was S#udsum rather than Universitas. To be a
resident in a University would be in studio degere or in
scholis militare. The term which most nearly corresponds
to the vague and indefinite English notion of a University

! Longafter the rise of the scholas-  ¢Universitatibusetpopulodicti Regni’
tic Universities, Unsversitasisused (ab-  [Franciae]. Even so vague a body as
solutely) of the town corporations or  ‘all faithful Christian people’ is often
guilds. Thus Boniface VIII writes addressed as ¢ Universitas Vestra.
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as distinguished from a mere School, Seminary, or private
educational establishment, is not Unsversitas, but Studium
Generale ; and Studium Generale means, not a place where
all subjects are studied, but a place where students from all
parts are received. As a matter of fact, very few medieval
Studia possessed all the Faculties. Even Paris in the days
of her highest renown possessed no Faculty of Civil Law ;
while throughout the thirteenth century graduation in
Theology was in practice the almost exclusive privilege of
Paris and the English Universities 1.

The term Studium Generale does not become common till
the beginning of the thirteenth Century®. At that time the

! Though nominally shared by
Naples, Toulouse, and the Univer-
sity of the Roman Court. Bulls for
the erection of Studia Generalia
usually specified the Faculties in
which the Facwltas wdigue docends
was granted; or it was ‘in quavis
licita facultate.

$ ¢Universale,” and more rarely
¢ commune,’ are common synonyms
for ‘generale”’ The allusion in Gui-
bertus de Novigento (t+1194), De Vita
Swua, L. i . ¢ (Migne, T. 156, c. 844),
to sleeping ¢ in cubiculo...in quo
totius oppidi generale studium rege-
batur,’ is clearly a non-technical use
of the word. The earliest instance
of the techmical expression that I
have noticed is in the Chronicle of
Ewo ia relation to Oxford, c. 1190
(Perta, Menumenias Germame His-
torica, T. XXIIL. p. 467; below, vol.
1. chap. xzil. § 1), where the word is
‘ commune.’ Studium solewpue is
sometimes wred as a synoaym for
M but m&y it scems

solempne’). See the definition in
the Siete Partidas of Alfonso X of
Castile, below, vol. 11. chap. vii. § 2.
The Canonist ¢ Hostiensis’ (Henri-
cus de Segusio), writing at about the
same time (+1271) discusses the limits
of the privilege of dispensation from
residence for the purpose of study,
and lays it down: ‘Hoc autem arg.
potest hinc elici, quod istud intelliga-
tur de generali, non de particulari. Et
dicitur generale, quando trivium et
quadriuium,Theologia et sacricanones
ibidem leguntur. Sed certe et hoc
putamus ad arbitrium boni judicis
redigendum,’ &c. Hostiensis,
Decretaksm Lidbros, I1. Venetiis, 1581.
£ 13. The requirement that Theology
should be taught is curious, since
Bologna could ouly satisfy the test
by its Friar Doctors, who did not
graduste at Bologna. He goes oa
to ask: ‘Nunquid enim si propter
geerTam noa aundent ad presens ad

P
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term was a perfectly vague one, as vague and indefinable Cuar. 1.
as the English term Public School or the German Hock-
schule. In the main, however, the term seems to have
implied three characteristics, (1) That the School attracted
or at least invited students from all parts, not merely
those of a particular country or district, (2) That it was a
place of higher education ; that is to say, that one at least
of the higher Faculties—Theology, Law, Medicine—was
taught there’, (3) That such subjects were taught by a
considerable number—at least by a plurality—of Masters.
Of these ideas the first was the primary and fundamental
one: a Studium Generale meant a School of general resort,
but in its origin the expression was a wholly popular and
extra-legal one. The question whether a particular school
was or was not a Studium Generale was one settled by
custom or usage, not by authority. There were, however,
at the beginning of the thirteenth Century three Studia to
which the term was preeminently applied and which enjoyed
a unique and transcendent prestige: they were Paris for
Theology and Arts, Bologna for Law, and Salerno for
Medicine. A Master who had taught and been admitted
to the Magisterial Guild in one of those places was certain
of obtaining immediate recognition and permission to teach
in all other inferior Studia, while these Studia themselves
would not receive Masters from other schools without fresh
examination. Thus to the original conception of a Studium
Generale there was gradually added a vague notion of a
certain ecumenical validity for the Mastership which it
conferred. But at the same time there was nothing to
prevent any School which thought itself entitled to the

Bat.’&c. It was no doubt largely the
necessity of defining a Studium
Generale for the purpose of dis-
pensation from residence on account
of study which led to a definite
and precise meaning being given to
the term.

! There are at Jeast two instances of
a Studium Generale in Arts only : —
(1) Saragossa, which Denifle some-

what arbitrarily excludes from the
category of Universities—see below,
chap. vii. § 8. (a) Erfurt, which we
learn from a document of 1363 was
¢ populari sermone’ spoken of as a
Studium Generale, Since the recog-
nition is in this case equivocal, 1 have
considered Erfurt as founded by the
Bull of 1379. See below, vol. Il
chap. ix. § 3.
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Cuar. L. designation from assuming it. In the thirteenth Century

many Schools besides Bologna and Paris claimed the rank
of Studium Generale : it was in fact—at least in Italy where
the term was most in use—assumed by any School which
wanted to intimate that it gave an education equal to that
of Bologna or Paris’. And the extension of this usage was
facilitated by the fact that most of these early Schools were
founded by Masters who had actually taught at one of
these places.

The jus In the latter half of the thirteenth Century this unrestricted
Whigus.  liberty of founding Studia Generalia gradually ceased ; and

the cessation brought with it an important change in the
meaning of the term. It so happened that at about the same
time the two great ‘world-powers’ of Europe conceived the
idea of creating a School which was to be placed by an exer-
cise of authority on a level with the great European centres
of education. In 1224 the Emperor Frederick II founded a
Studium Generale at Naples; in 1229 Gregory IX did the
same at Toulouse; while in 1244 or 1245 Innocent IV esta-
blished a Studium Generale in the Pontifical Court itself.
These foundations would appear to have suggested the idea
that the erection of new Studia Generalia was one of the
Papal and Imperial prerogatives, like the power of creating
Notaries Public. Moreover, in order to give the graduates
of Toulouse (in so far as parchment and wax could secure
it) the same prestige and recognition which were enjoyed
by the graduates of Paris and Bologna, a Bull was issued (in
1233) which declared that any one admitted to the Master-
ship in that University should be freely allowed to teach in
all other Studia without any further examination. In the

! There were many suchschoolsia  were as much Studia Generalia as
Arezzo or Vercelli bat the name
does not happen to have been ap-
plicd to them: heace whea the
technical interpretation of Stmabums
Generele geined grouad, they lost
their claims to the privileges which
R comferred. Sach Schools were
Lyoas and Reims, for whose im-
chesioa Kaufmana is urgeat.

Italy during the thirteenth century,
but most of them ecarly died out.
the later and more techaical ideas
ashowt Studia Generalia were naturally
applied to them, since the change in
the mesning wes gradeal and wa-
conscious. Out of Italy there were no
dowdt wmany Schools which de face
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course of the century other cities anxious to place their
Schools on a level with these privileged Universities applied
for and obtained from Pope or Emperor Bulls constituting
them Studia Generalia. The earlier of these Bulls simply
confer the position of Studium Generale without further
definition or confer the privileges of some specified Univer-
sity such as Paris or Bologna. The most prominent prac-
tical purpose of such Bulls seems at first to have been to
give beneficed ecclesiastics the right of studying in them
while continuing to receive the fruits of their benefices '—
a privilege limited by Canonical Law or custom to Studia
reputed ‘General?’ But gradually the special privilege
of the jus ubique docendi came to be regarded as the prin-
cipal object of Papal or Imperial creation. It was usually,
but not quite invariably, conferred in express terms by the
original foundation-bulls ; and was apparently understood to
be involved in the mere act of erection even in the rare cases

3 The first Bull for a Studium not
actually created to forward some
special purpose of Pope or Emperor
was that for Piacenza in 1248, which
conferred the privileges of Paris and
other Studia Generalia. The Bull
for Rome (Studium Urbis) in 1303
confers the right to receive fruits and
other privileges, but no express jus
ubigue; those for Pamiers (1295)
and Perugia (1308) simply create a
Studium Generale. On the other
hand, Montpellier (1289) and Avi-
gnon (1303) received the jus ubrigue
docends, which gradually became the
usual form.

2 Honorius III in 1219 (Decretal.
Greg. IX. Tit. v. c. 5) provided that
teachers of Theology as long as they
were teaching, or students for five
years, might receive their fruits, and
prelates and chapters were required
to send ‘docibiles’ (i.e. Canons) to
study Theology. There was no ex-
press limitation to Studia Generalia ;
but by Decretal. Greg. IX. Tit. iii.

c. 13, Tue fratermitatis, the privilege

is forbidden to those who ¢se trans-
ferunt ad villas vel castella, in quibus
nullum est vel minus competens stu-
dium literarum,” which was usually
interpreted to mean Studia which
were not general. (See the comment
of Hostiensis, above, p. 8, n. 2.)

Later, particular Universities often
obtained special Bulls confirming the
dispensation from residence, and the
right to receive all fruits except the
¢ daily distribution.” Where this was
not granted, it was generally under-
stood that a beneficed clergyman had
a right to ask for five years’ leave of
absence from his Ordinary to study
Theology or Canon Law, though in
some cases (especially in England) it
appears to have been usually granted
for shorter periods only. By Sext.
Decretal. L. i. Tit. vi. c. 34, a Bishop
might dispense a Rector from
proceeding beyond Sub-deacon’s
orders for seven years’ study,
though the Council of Lyons had
required Rectors to take Priest's
Orders. =

Cuar. L,
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where it Is not expressly conceded. In 1292 even the old
archetypal Universities themselves—Bologna and Paris—
were formally invested with the same privilege by Bulls of
Nicholas IV. From this time the notion gradually gained
ground that the jus ubique docends was of the essence of a
Studium Generale, and that no School which did not
possess this privilege could obtain it without a Bull from
Emperor or Popel. At the same time there were some of
the older Studia*—such as Oxford and Padua—which, with-
out having been founded by Pope or Emperor and without
having procured a subsequent recognition of their jus ubigue
docends, had obtained a position as Studia Generalia too
secure to be successfully attacked. Hence, with their
habitual respect for established facts, the fourteenth-century
Jurists, to whom is chiefly due the formulation of the medi-
eval ideas about Universities, declared that such Schools
were Studia Generalia ‘ by custom’ (ex consuetudine)*.
The view of the fourteenth-century Italian Jurists no
doubt on the whole represents the dominant medieval
theory on the subject. At the same time it is only
natural to find that these ideas were less rapidly and less
firmly established in countries which recognised the

! The Bull for Paris is given in
Chartwl, Unsw. Paris. T.11.No. 578 (in
Bulaeus, 111 p. 449, wrongly ascrib-
ed to Nicholas I11) ; the Bologna Bull
by Sarti, De dans Ardkgysaeass
DBensmenss Professonidus, T. 1. P. il
Bonouniee, 1778, p. 59, renewed by
Clement V in 1310, Reg. Clem. V,
Romee, 1885 &c., No. s5m5. Im
the latter caee the privilege ex-
teaded only to the two legal Facul
privilkege for her Facuky of Medicine
or Arts. yet this made no difference
im practice to the estimation of the
degrees—an  ilestration of the
amomaties with which the matter
shounds.

* Denille holds \L p 777" thet mo
Soedien arose wihowt a

Bull after the middle of the thirteenth
Century. There are one or two cases
where this is doubtful : they are
discussed in vol. II.

3 In some cases these prescriptive
et whigee. This appearsto have been
done by Reggio as early as 1276
(see the diploma in Tacoli, Meweorse
storsche d. Reggro, 111.p. 215}, acircums-
stance which would suggest that the
formula was wsed at Bologna before
the grant of the Papal Bull. In other
cases, however, no sach change
appears to have takea place, e. g. at
Oxford, if we may trust the evidence
of the extant formmle. Padaa cven-
taally im 13¢6° cbtaineda Bull  See
below, vol. 1. chap. wi § ¢.)
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supremacy of the Holy Roman Empire at most in some
shadowy and honorary way, and where the national
Churches possessed most independence. Thus we find the
Spanish kings erecting Studia Generalia without consulting
Pope or Emperor. They do not, indeed, claim to confer a
Jus ubique docends, which would be an absurd pretension on
the part of a merely local Sovereign. The Jurists conceded
to such Universities all that they could possibly claim when
they held them to be Swudia Generalia respectu regni.
If (as is insisted by Kaufmann)! there are instances of

! Kaufmann (Die Gesch. d. Deut-
schen Unsversitilen, 1. pp. 371-409)
labours to show that the Papal or
Imperial brief was not necessary to
the legitimacy of a Studium Generale
according to medieval notions—
that the essential thing was recogni-
tion by the Sovereign of the place.
This theory is put forward in op-
position to Denifle’'s view which I
have, in the main, adopted. Upon
Kaufmann’s arguments I remark:
(1) That the discussions by Baldus
and Bartolus in the extracts which
he gives (I. pp. 383, 384) turn
not upon the question what con-
stitutes a Studium Generale, but upon
the question whether the teaching of
the Civil Law was still restricted, as
the Constitution Ommuemn (Digesta,
ed. Mommsen, Berolini, 1873, L. p.
xvi) provided, to Civifates Regiae,
and what constituted a avitas regia.
No doubt this constitution, and the
claims which Bologna based upon it,
powerfully contributed to the growth
of the custom of applying for Papal
and Imperial Bulls of erection and to
the eventual belief in their necessity.
But to say that the Laws might be
taught ¢ ex permissione ejus tacita
vel expressa qui est princeps’ is not
the same thing as to say that any
¢princeps’ could create a Siudsium
Generale (in the full sense, not merely
¢respectu regni’). There were scores

of Italian cities (as Denifle has
shown over and over again) in which
Law was taught by a number of
State-authorized teachers which
never pretended to be Studia Gene-
ralia. (2) That all passages and in-
stances taken from the thirteenth-
century writers or documents are not
ad rem. It is admitted that at
this time no Bull or Brief was
thought to be necessary. But then
so far Siudium Generale meant
merely ‘a place of higher educa-
tion of European or more than local
repute.” And equallylittleisthereany
general notion (though such a view is
undoubtedly expressed by the Siete
Partidas) that a Studium Gensrale
required a Charter from King or
Sovereign-City. Undoubtedly it
might have been held that it required
the Sovereign's ¢ permissio tacita,”
though this might have been de-
nied by a Hildebrandine churchman.
There was no more general agree-
ment as to the limits of the authority
of Church and State than there is at
the present moment between Father
Denifle and Prof. Kaufmann. The
fact is that this whole discussion
as to the educational right of
¢the State’ in the Middle Ages in-
volves something of an anachronism.
I am bound to say that Kaufmann’s
trcatment of the subject is far more
vitiated by an infusion of ideas

Cuar. I.
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attempts on the part of a City Republic to erect a Studium
Generale without Papal or Imperial permission, if in one or
two cases we even have diplomas granted by such bodies
purporting to confer the licentia ubique docends’, these are

suggested by the Kulturbampf, than
Denifle's is distorted by any desire to
find support for those of the Syllabus.

(g) It is useless to quote docu-
ments in which a King or town pur-
ports to erect a Studium Generale
without express allusion to Emperor
or Pope, unless it is shown (a)
that no Bull was actually applied for,
and (8) that a School actually came
into existence without such Bull
which was looked upon as a Stwdium
Generale. Royal charters for the
erection of a University are usually
expressed in this form even where a
Bull was applied for or already
granted. It would be as reasonable
to quote a written agreement be-
tween two persons to enter into
marriage as evidence that they
thought marriage would be legal
without the intervention of Priest or
Registrar. Even Denifle does not
contend that it was considered law-
ful, or at all events possible, for the
Pope to erect a University without
consulting the local Sovereign.

(4) The case of the Spanish Uni-
wversities is no exception to Denifie’s
view, since it is admitted that they
were Studia Generabia respectu regms.

8" Even if it could be shown that
in isolated instances a city did purport
to erect a Studium Generale without a
Bull after 1300).this would only show
that they used the word in its older
and lesstechnical sense. In this older
sense it is impossible to decide dog-
matically what was a St
Genevale and what was not. It is
therefore better to confine the word
ua dealing with the perod :300-
1500 to its techaical sease of a She-
o which possessed the jus wdogae

docends at least respectu regmi—even
if this sense of the word was not uni-
versally accepted. As to the impos-
sibility of a mere city (even if really
Sovereign) granting such a right, I
have said enough. The case of the
Parmese diploma merely proves the
arrogance or ignorance of the scribe
who copied it from some diploma or
form-book of a real University, even if
it was not intended to apply for a Bull,

(6) The only evidence that may
possibly require some modification
of Denifle’s view is the language
used by the Imperial Bull (the Pa-
pacy at this time always assumes
the necessity of a Bull) in the foun-
dation of Siena (1357), where the
Emperor treats the Studium Generale
of that place as already existing.
But if its position as Studium Gene-
rale was established before raso,
Deunifle would admit it to be Studisme
Generale ex conswetudine, Although
Denifle does not admit this to have
been the case, the correction in-
volves no change of principle. See
below, chap. vi. § 9.

(7) It must be conceded to Kauf-
mann that when Denifle, while fully
of founding Universities, insinuates (i.
P 384¢) that ‘Allein gerade dieses letz-
tere Recht war theilweise durch das
Gutdinken des Papstes bedingt,” the
Vatican Archivist does for once get
the better of the historian. For
Denific’s view of the whole question,
see esp. Due Entsichung. &c., pp. 763
791, and for his coatroversy with
Kaufmann, the Artices meationed
above, p. &

! As to Reggio and Parma, see be-
low, chap.vi. § 1 and App. i
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merely the exceptions which prove the rule. A claim on
the part of officials or corporations chartered by a mere
local authority to confer rights of teaching in Universities
which lay beyond their jurisdiction is too extravagant to
have been seriously made, much less to have obtained
general recognition.

The fluctuations of meaning which the term Studium Sub)ect

Generale underwent in the course of the Middle Age make 462
it no easy task in all cases to adjudicate upon the claims
of particular Schools to that title. In the thirteenth Cen-
tury we are obliged to include in the category of ¢ Univer-
sities’ all bodies which we find expressly styled Studia
Generalia in medieval writers, though there were no doubt
many Schools (especially in parts of Europe where the term
was less current) which had in point of fact quite as good
claims to ‘generality,’ in the sense in which it was then
understood, as some of those to which the term is actually
applied ; and some of them may have been actually so called,
though evidence of the fact does not happen to have come
down to us !, But from the beginning of the fourteenth Cen-
tury I accept the juristic definition, and exclude from the
category of Universities all bodies which were not founded
by Pope or Emperor. Studia Generalia respectu regni
are, however, included, but these in nearly every case
sooner or later strengthened their position by a Papal
Bull.

A wrong impression would, however, be given of the
whole matter if it were supposed that, even when the jus
ubique docendi was most indisputably assured by Papal or

! Such as Lyons, Reims, Erfurt,
&c. It is highly probable—and this
must be conceded to Kaufmann—that
in the 13th century these Schools
were sometimes or always called
Studia Generalia. A Paris Statute
of 1279 (Bulaeus, III. p. 447; Denifle
and Chatelain, Chariul. T. 1. P. i
No. 485) requires candidates for
the License in Arts to have de-
termined either at Paris or in some

other Studium Generale where there
were not less than twelve Regents:
this points to the existence of many
small Studia Generalia. But if we
begin to include in our enumeration
Schools which are not expressly
described as Studia Generalia or
created such by Bull, it would be
impossible to know where to draw
the line,
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Imperial authority, it really received the respect which
juristic theories claimed forit. The great primeval Univer-
sities perhaps never recognised the Doctorates conferred by
the younger bodies!. At Paris, even Oxford degrees failed

respected. to command incorporation without fresh examination and

license, and Oxford repaid the compliment by refusing
“ admission to Parisian Doctors, the Papal Bull notwithstand-
ing% Even in less illustrious Universities the Statutes pro-
vide for some preliminary test before the reception of a
graduate from another University which can hardly be dis-
tinguished from the ‘ Examination’ which the Papal Bulls
forbade 8, since it is always implied that the University
reserved the right of refusing permission to lecture and
exercise other magisterial rights to any foreign-graduate of
whose competence it was not satisfied ¢, It should be added
that in proportion as the real privileges of the Mastership

! When Paris complained of the
rights given to the graduates of
Toulouse, Gregory IX himself ex-
plained that the privileges of the new
University were not intended to
interfere with those of Paris. Charinl.
Univ. Paris, T. 1. P.i. No. 101. In
granting the jus sbigue docendi to
Salamanca, Alexander II expressly
excepted Paris and Bologna. See
below, chap. vii. § a.

% ¢Qui Parisius vel alibi ubi Oxo-
nienses a resumptione malitiose ex-
cluduntur, nec ipsi Oxonisee admit-
tantur’ (A ta Acadewica, ed.
Anstey, p. 446), and Paris complains
to the Pope that her jus ubigue do-
cmdi is not respected everywhere
¢ut in Anglia et apud Montem Pes-
sulanum.” Chartularium Unsv. Pans,
T.Il. No. 798, Attempts were made
in 1296 and 1317 to procure the jus
swbegue docendi by Papal Bull. Docu-
wments in Lincoln Register (Bishop
Sutton’s Meworande f. 1414' ; Wood,
Hist. and Antiq. of Oxford, ed. Gutch,
L. 155 ; Chartadl. L. Paris T. Il
No. 756. As the attempt was not

made at a later dute, we may perhaps
assume that Oxford was satisfied
with its position as a Studium Gene-
ale ex comsuetudine; yet Oxford
never actually conferred the Lansia
ubsgue docends, nor (of course) did
she confer degrees ‘ Apostolica auc-
toritate.” At Bologna we find the
personal intervention of Charles Il
of Naples necessary to obtain recog-
nition for Jacobus de Belvisio, who
had graduated at Naples in 1298
or 1299 ; and even then he appears
to have gone through the ceremony
of promotion de novo. Savigny, cap.
xlix.

3 See e.g. Mun. Acad. p. 446;
Kink, Gesch. der Univ. Wiem, 1.
P 167. At Angers, it is expressly
provided that no graduates from
another University shall lecture
before ¢ per scholasticum et doc-
tores examinentur diligenter,’ but ¢ si
repetant alia examinatione non in-
digent’ Rangeard, Hist. de I'Un.
& Angers, 11, p. 221,

¢ In 1321 Oriecans enacted ¢ quod
nullus doctor extrinsecus veniens,
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were restricted (as was eventually more or less the case in
the majority of Universities) to a limited body of salaried
Doctors, the ecumenical rights conferred by graduation in a
Studium Generale came to possess a purely honorary value.
The Mastership was reduced to a universally recognised
honour, but nothing more?.

It remains to point out the relation of the term ¢ Studium
Generale’ to the term ¢ Universitas.’ There was originally
no necessary connexion between the institution denoted by
the term Universitas and that denoted by the term Studium
Generale. Societies of Masters or Clubs of Students were Universi-
formed before the term Studium Generale came into habitual éﬁf,;‘}:ﬂn
use ; and in a few instances such Societies are known to have Generale;
existed in Schools which never became Studia Generalia % gistinct,”
The University was originally a scholastic Guild whether sﬁe;';_'d’
of Masters or Students. Such Guilds sprang into existence,|mous.
like other Guilds, without any express authorisation of

CHapP. L.

King, Pope, Prince, or Prelate.

ad actum regendi ordinarie ... in
nostra Universitate admittatur, vel
ad alios actus doctorales, nisi per
collationem doctorum, ut moris est,
fuerit approbatus, et hic insignia re-
ceperit doctoratus’—Fournier, Stat.ef
Pryviléges des Unsv. Frangaises (Paris,
1890) T. I. No. 78. Itis truethatthere
is a ‘salvo honore . . sancte sedis
apostolice.” In 1463 (ib. No. 320) we
find the Pope interfering to prevent
a ¢ doctor bullatus,’ i. e. made by the
Pope, from assuming the rights of a
Regent at Orleans. Cf. Chartul.
Unsy. Parss. T. I1. No. 1174.

! Kaufmann (1. p. 366 sg.) has the
merit of first pointing out the very
limited respect which was actually
paid to these Papal Bulls,

? Thus at Cremona it is provided
by the town-statutes of 1387 ‘quod
duo rectores possint elligi per scho-
lares legum vel unus, secundum quod
placuerit dictis scholaribus ’ (Stafuia
Civ. Crem., Cremonae, 1618, p. 135),

VOL. I.

They were spontaneous

and the privileges accorded by the
town are as ample as those enjoyed
by Masters and Scholars in Siudia
Generalia. So at Perugia and at Pisa
(see below, chap. vi. §§ 11, 13) before
they became Siudia Generalia. It
should be added that a Studium
Privilegiatum —even with Papal
privileges—was not necessarily a
Studium Generale, unless the Bull
expressly created it such. Thus in
1247 the Pope gave ‘doctoribus et
scholaribus universis Narbonne in
studio commorantibus’ the privilege
of absence from benefices, as though
they were scholars in a Studsum
Gemerale. Reg. Immocent IV, ed.
Berger, Paris, 1884, &c., No. 2717.
Fournier prints a Bull of 1339
exempting the Studium of Arts
at Gaillac from the control of the
Bishop of Albi and ‘rectoris et
magistrorum studii Albiensis’ (l. c.
No. 1573). As to Valencia, see
below, chap. vi. § 1r1.
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products of that instinct of association which swept like
a great wave over the towns of Europe in the course of
the eleventh and twelfth centuries’. But in two places
especially—Bologna and Paris—the scholastic Guilds ob-
tained a development and importance which they possessed
nowhere else. And, as we shall see, nearly all the second-
ary Studia Generalia which arose spontaneously without
Papal or Imperial Charter, were established by secessions
of Masters or students from Paris or Bologna. The seceders
carried with them the customs and institutions of their Alma
Mater. Even in the few cases where the germs of a Univer-
sity or College of Doctors may have originated indepen-
dently of the influence of Paris and Bologna, their subsequent
development was due to more or less direct and conscious
imitation of the scholastic guilds of these two great schools.
Thus it came about that a Universitas, whether of Masters
or of Students, became in practice the inseparable accom-
paniment of the Studium Generale—and a Universitas of a
particular and definite type formed more or less on the model
of one of these great archetypal Universities®. Thusin the
later Middle Ages the term Studium Generale came practi-

’ Among general historians, no
one has so fully appreciated this
essential fact as the learned, if un-
sympathetic, Church-historian Mos-
heim: ¢ They who had satisfied all
the demands of this academical law,
and gone through the formidable
trial with applause, were solemnly
invested with the dignity of pro-
fessors, and were saluted masters
with a certain round of ceremonies,
that were used in the societies of
illiterate tradesmen, when their com-
pany was augmented by a new can-
didate. This vulgar custom had been
introduced, in the preceding century,
by the professors of law in the
academy of Bologna; and in this
century it was transmitted to that
of Paris, where it was first practised
by the divinity colleges, and after-

wards by the professors of physic and
the liberalarts.” [This lastdistinction
is unfounded.] Ecdesiastical History,
trans. by Maclaine, 1826, vol. iii. p.
137.

? It is clear that graduation in its
stricter sense could only exist where
there was a Universitas. A licentia
docends of purely local validity might
of course have continued to be given
by Studia which were not general,
but gradually the licemtia docends
seems usually to have disappeared
with the growing employment of
University graduates to teach in the
smaller Studia. This seems to me
a truer mode of statement than to
say (with Denifle, I. p.ar) that Studia
Particularia could only enjoy the
¢ Promotionsrecht * by special Papal
privilege or special custom.
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cally to denote not merely a school with the jus ubique docends Cuar. 1.
(though this remained its legal and technical differentia),

but a .scholastic organisation of a particular type and
endowed with more or less uniform privileges. By the
fifteenth Century the original distinction between the two '

terms was pretty generally lost; and Universitas gradually ‘
became a mere synonym for Studium Generale!. In the'
following pages the term University will be used in this
comprehensive sense except where it is necessary expressly

to distinguish the Studium from the Universitas proper.

Paris and Bologna are the two archetypal — it might Paris and
almost be said the only original Universities: Paris sup- poge
plied the model for the Universities of Masters, Bologna archetypes.
for the Universities of Students. Every later University
from that day to this is in its developed fosm a more or
less close imitation of one or the other of these two types,
though in some few cases? the basis of the organisation
may be independent. In the case of the earlier Univer-
sities the imitation was, with whatever adaptation to
local circumstances, conscious and deliberate; while the
most purely utilitarian of new Universities retains consti-
tutional features or usages which are only explained by
the customs and institutions either of the Bologna students
or of the Parisian Masters at the end of the twelfth or
the beginning of the thirteenth centuries. It is clear
therefore that a somewhat minute study of these two
typical bodies is essential to a proper understanding of the
University as an institution.

The two great parent Universities arose at about the same Order of
time—during the last thirty years of the twelfth century, treatment:
They arose out of different sides of that wonderful deepening
and broadening of the stream of human culture which may
be called the Renaissance of the twelfth century. In Italy

1 The way for the identification 3 Chiefly some of the older French
was prepared by the intermediate Universities, such as Angers and
term Universitas Studsi, which was Orleans. See below, vol. II. chap.
used at first distinctly of the Society, viii. Denifle will not admit this
as at Perugia in 1316, afterwards except in the case of Oxford, where
more loosely. the contention is doubtful,

C2a
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this Renaissance found its expression most conspicuously
in a revival of the study of the Roman Law, which started
from Bologna ; in France it took the form of a great out-
burst of dialectical and theological speculation which
found its ultimate, though not its earliest, home in Paris.
The Bologna University of students, though perhaps later
than the first rudimentary germ of the Parisian Society of
Masters, completed its organisation earlier. And though
each type of constitution was affected in its development
by the influence of the other, Bologna in all probability
exerted more influence over Paris than Paris over Bologna.
Bologna therefore shall be dealt with first. With regard to
the derivative Universities, it might seem natural to divide
them into two great classes, and to deal first with the Univer-
sities of students, and then with the Universities of Masters.
When, however, we come to examine the various constitu-
tions in detail, it will be found that it is not always possible,
without a very arbitrary treatment, to assign a given Uni-
versity definitively either to the Bolognese or the Parisian
group. Many Universities were influenced both by Paris
and by Bologna. For it must be remembered that, though
at Bologna the Student-Guild eventually established com-
plete supremacy over the Magisterial body, the Masters
always had a College of their own, to which alone belonged
the right of admitting new Masters or (in the modern
phrase) ‘granting degrees’ There might, therefore, be,
and in fact there were, great variations in the distribution
of academic power between the Magisterial College and
the Student-Guild. Moreover, this distribution might vary
at different times ; so that some Studia approximate at one
period of their history to the Bolognese, at another to the
Parisian type. Hence, though a classification into Student-
Universities and Master-Universities would bring into
prominence the curious fact that the French Universities
are mostly children of Bologna rather than of Paris, and
that the Scotch Universities are in certain points more
closely affiliated to Bologna than to Paris or Oxford,
I have deemed it best on the whole (after dealing with the
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great Model-Universities) to group together the Univer-
sities of each country in Europe, which naturally have
certain features in common, though the differences between
these national varieties are often far smaller than the funda-
mental distinction between the Student and the Magisterial
type. Our own Universities shall be reserved to the last,
because, though belonging wholly to the Magisterial type,
and originally modelled on Paris, they exhibit from the
first such marked constitutional peculiarities as almost to
constitute a separate natural order of Universities, distinct
alike from the Bologna and the Parisian groups.

Cuar. L
—v—

There is, however, one great Studium Generale, older Salemo.

in a sense than either Paris or Bologna, which stands
absolutely by itself. Its original constitution, of which,
indeed, not much is known, appears to have had little
resemblance to that of any other; and it never enjoyed
that reproductive power which is so remarkable a charac-
teristic of Bologna and Paris. The Medical School of
Salerno did not (so far as it is known) influence the con-
stitution even of the Medical Universities or the Medical
Faculties. Such treatment as can be given to it must
precede our account of Bologna. But, before entering upon
the Universities in detail, it will be convenient to give
some general sketch of the great intellectual movement
out of which in a sense all the Universities, though pre-
eminently that of Paris, arose, and, as an introduction
to it, of the state of European education, especially in
France, before the rise of the Universities proper.

Before closing this preliminary survey of our subject, it The

may be well to point out that the three titles, Master, Doctor, ®

onyms

laster,

Professor, were in the Middle Ages absolutely synonymous. Doctor,

At Paris and its derivative Universities we find Magister
the prevailing title in the Faculties of Theology, Medicine
and Arts; the title Professor is however pretty frequently,
that of Doctor more rarely, employed!. The teachers of
Law at Bologna, however, specially “affected the title

! That is, after the rise of the Uni- been common. — Hist. Lit de la
versity. At an earlier period it had  France, 1X, p. 81.

Professor.
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Doctor ; they were also called Professores and Domini,
but not as a rule Magistri. The same usage was trans-
ferred to Paris. In the Acts of the Faculty of Canon Law,
we find the term Doctor habitually used. Thus, when
letters are addressed ¢Rectori, Magistris, Doctoribus et
Scolaribus Universitatis Parisiensis,” the order makes it
plain that the theological teachers are included in the
Magistri, while the teachers of Canon Law are specially
designated by the Doctores. The same distinction was
observed at Oxford : but in the fifteenth century—at least
in the English Universities—the practice gradually arose of
appropriating the title Doctor to all the superior Faculties
and reserving that of Magister for the inferior Faculties of
Arts and Grammar. In Italy the term Doctor soon spread
from the Faculty of Law to all the other Faculties. The

' same was eventually the case in Germany, where the Master

of Arts is still styled Doctor of Philosophy. The purely
accidental character of the distinction is strikingly illustrated
by the fact that in the English Universities the Doctor of
Music, who in spite of his gorgeous plumage is nota member
of Convocation and only ranks above the modest Bachelor
of Arts, enjoys that imposing prefix of Doctor, while his
superior, the teacher of Arts, is confined to the (in popular
estimation) humbler style of MasZer. German diplomas often
confer the style ‘ Doctor of Philosophy and Master of Arts.’
It is much to be regretted that not only that constitutional
monstrosity, the University of London, but the ancient
University of Cambridge, should have committed the his-
torical solecism of conferring a Doctorate and a Mastership
in the same Faculty, the more so when medieval precedent
(still followed in France) would have supplied the inter-
mediate degree of Licentiate, the meaning of which must
be explained more fully hereafter 1.

! In the above chapter, I am under
exceptional obligations to Denifle, and
have with some reserves adopted his
position ; but I have put the matter
in my own way, and do not hold
myself responsible for his views
except so far as I have actually

reproduced them. Denifle hardly
recognizessufficiently the prominence
of the dispensation from residence in
the earlier conception of a Studium
Generale, See the Bull for Rome,
cited below, chap. vi. § 8, and
above, p. 8, n. a,
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CHAPTER I

ABELARD AND THE RENAISSANCE OF THE
TWELFTH CENTURY.

For the general literary and educational history of the period with which Cuar. I
this Chapter deals, the most important authorities are the immense mass of ~——
material collected by BuLAgus in Vols. 1. and 11. of his Historsa Unsversitatis
Parisiensis, Parisiis, 1665 ; the Histoire Littéraive de la France par les Béné-
dictins de Saint-Maur, 1733, &c.}; JoLy, Traité Historigue des Ecoles tpu'smpaks
et Ecdésiastiques, Paris, 1678; Ozanam, La Civilisation Chreti ches les
Francs, Paris, 1849 ; AupirE, Histosre Littéraire de la France avant le dousieme
siécle, Paris, 1839; MarrLaND, The Dark Ages, London, 1844; MalTRE
(Léon), Les Ecoles Episcopales et Monastiques de I'Occident, Paris, 1866 ; MuL-
LINGER, The Schools of Charles the Great, London, 1877 (also the Introduction
to his University of Cambridge {0 1535, Cambridge, 1873); PooLE (R.L.), lius-
trations of the History of Medseval Thought, London, 1884 ; CousiN, Ouvrages
Incdsts d’Abdlard, Paris, 1836, and Pdn’ Abaelardi Opera, Parisiis, 1849;
ScHAARSCHMIDT, Jok Saresberiensis, Leipzig, 1862; pk REMusAT, Abélard,
Paris, ed. 2, 1855 ; COMPARETT1, Virgilio nel Medio Evo, Livorno, 1873; John of
Salisbury, Peter the Lombard, S. Bernard, etc., are cited from the editions of
Migne, Patrologi@ Cursus Completus Lat., Paris, 1839, &c. Among the more
recent writers my greatest acknowledgments are perhaps due to Mr. Poole,
I am also considerably indebted to Mr. Mullinger.

For the history of the Scholastic Philosophy and Theology in the Middle
Ages, I have used chiefly BAUR, Die christliche Lehre von der Dreseinigheit und
Menschwerdung Goties, Theil a, Tabingen, 1842 ; DeurscH (S.M.), Peter
Abdlard, Leipzig, 1883; ERDMANN, Grundriss der Geschichte der Philosophie,
Berlin, 1866 (Eng. Trans. by Hough, London, 1890, &c.) ; HAGENBACH, Lehr-
buch der Dogwmengeschichte, Leipzig, 1840 (E.T., ed. Buch, Edinburgh, 1846-7);
HauppEN, The Scholastic Philosophy considered sn its relation to Christian
Theology, Oxford, 1833; HAuréau, Histoire de la Philosophie Scolastique,
Paris, P. 1. 1873, P. 1. 1880; JouRDAIN (Amable), Recherches critigues sur
Page et Torigine des traductions latines dAristote, Paris,1843; JOURDAIN
(Charles Bréchillet), La Phslosophie de Saint Thomas d’ Aquin, Paris, 1858 ;
Mavurice, Moral and Metaphysical Philosophy, vol. 111. ed. 2, 1857; Morin, -
Dictionnaire de Philosophie et de Theologie Scholastique, Paris, 1856 ; Munk,
Mclanges de Philosophie Juive et Arabe, Paris, 1857; PRANTL, Geschichte

! This work, with its continuation an authority for many parts of my
‘by members of the Institute,” may subject.
here be mentioned, once for all, as
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Cuar. 11. der Logik sm Abendlande, Leipzig, 1870 ; RousseLor, Etudes sur la Philo-
= sophie dans le Moym-z?gc, Paris, 1840-43; RENAN, Averroés et I Avervoisme,
Paris, 1866 ; WERNER, Die Scholastsk des spéteren Mittelaliers, Wien, 1881-3.
Among these works [ am most indebted to Hauréau, Erdmann, and Renan;
Prof. Setu’s Art. on Scholasticism in the Encyclopedia Brilannica is an
excellent summary. Among general ecclesiastical historians, I need only
mention my obligations to GIESELER, Lekrbuch der Kirchengeschichte, Bonn,
1827-57 (E.T., from 4th ed., Edinburgh, 1853-4).

The Bene. T HE period which intervenes between the time of Charles

ﬁ;‘:’“ the Great and the eleventh century has been called the

. Benedictine Age. The phrase exactly expresses its posi-

tion in the history of education: it was the age, and the

only age, during which European education was in the

hands of Monks. With the progress of the barbarian

invasions, the old Imperial and municipal Schools had

everywhere disappeared: their place had been taken by

the episcopal and monastic Schools which the imperative

needs of the Church had called into existence. In trans-

alpine Europe, at all events, the old educational system

was completely swept away, though some of its traditions

for a time survived in the Christian Schools by which it was
supplanted.

Attitude of It is generally acknowledged that the age which imme-

the Church diately followed the completion of the barbarian conquests

Education. is the darkest age in the intellectual history of Europe,

Whatever view may be taken of the part played by Chris-

tian Theology in bringing about that rapid evanescence

of intellectual light which culminated in the almost total

night of the seventh century, it is at least certain that

so much of the culture of the old Roman world as survived

into medieval Europe survived by virtue of its association

with Christianity. The truth is that the hostility of

Christian theologians to secular culture was to a very great

extent merely the reflection within the sphere of Theology

of the political and social conditions of the time. If Gre-

gory the Great interpreted the advance of the barbarian

hosts, the slaughter and pillage which they brought in their

train, as sure signs of the coming end, the events them-

selves were sufficiently calculated to discourage study and
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education apart altogether from any theological interpreta- Cuar. IL.
tion which might be put upon them. All culture that was
not obviously and immediately useful was doomed to ex-
tinction. Christianity at least considerably widened the
limits assigned to utility. The Christianised barbarian
recognised the spiritual, if he did not recognise the intel-
lectual, needs of humanity: and some measure of intellec-
tual cultivation was made necessary to the satisfaction of
those spiritual needs by the narrowest interpretation of
a religion whose principles had to be gathered from books,
and whose services formed a small literature by themselves.
Narrow as may have been the Churchman’s educational
ideal, it was only among Churchmen that an educational
ideal maintained itself at all. The tendency of the Church’s
teaching was undoubtedly to depreciate secular, and espe-
cially literary, education—at least for the only class which
still possessed education of any sort: but the grossest
ignorance of the Dark Ages was not due to the strength
of the ecclesiastical system but to its weakness. The
improvement of education formed a prominent object
with every zealous Churchman and every ecclesiastical
reformer from the days of Gregory the Great to the days
when the darkness passed away under the influence of the
ecclesiastical revival of the eleventh and twelfth centuries.
If the monastic system of Cassian retained something of
the ascetic and obscurantist traditions of the Egyptian
desert, the Benedictine Monasticism which superseded it
created almost the only homes of learning and education
and constituted by far the most powerful civilising agency
in Europe until it was superseded as an educational in-
strument by the growth of the Universities.

The ecclesiastical character of medieval education was Educa-
in the first instance due solely to the fact that, in the }i{‘;’g‘m of
general extinction of Roman civilisation, the clergy were Charles the
almost the only class which possessed or desired to ™%
possess even the rudiments of knowledge!l. The intimate

! These generalizations apply in their full extent to Northern Europe
only. As to Italy see below, chap. iv.
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connexion between the Church and the School was stereo-
typed by the legislation of Charles the Great. A revival
of education formed a prominent part of the wise and far-
reaching scheme of ecclesiastical reform which originated
with that monarch. The centre of the Carolingian edu-

The Palace cational system was the Palace School, whose head, the

ool.

Revival

of Epi-
scopal and
Monastic
Schools.

famous Alcuin, was a sort of Minister of education as well
as the actual teacher of the young courtier-nobles and even
of the great Monarch himself. But this school hardly
constitutes an exception to the ecclesiastical character of
the system: it was primarily intended as a nursery for the
future Bishops and Abbots of the Frankish Empire : it was
perhaps in its origin an outgrowth of the royal chapell.
But though under Alcuin in the days of Charles the Great
and again under Erigena in the days of Charles the Bald,
the Palace School took the lead and served as a sort of
normal school to the whole Empire, a more permanently
influential part of the Carolingian Reform lay in the
enactment that every Monastery and every Cathedral should
have a school for the education of young clerks?. Of these
two classes of schools by far the most important were the
schools of the Monasteries which now, for the first time,
opened their doors to non-monastic students. Nearly all
the schools which possessed more than a local importance
were monastic. From the beginning of the ninth century
all the more famous monasteries had two distinct schools

! Lay nobles may have been en-
couraged to attend the Palace School,
but I'see no evidence for Ozanam’s
view (Civil. Chréi. p. 457) that the
Monastic Schools were intended for
the laity.

* The Capitularies on the subjects
issued in 787 and 789 are printed in
Pertz, Mon. Germ. Hist., Leges, T.
I. (Hannovers, 1885), pp. 53, 6s.
At times it was attempted to ex-
tend the educational system to
every parish. Thus Theodulfus,
Bishop of Orleans (c. 808-8ar),
orders that ‘Presbyteri per villas

et vicos scholas habeant, et si
quilibet fidelium suos parvulos ad
discendas litteras eis commendare
vult, eos suscipere et docere non
renuant. . . . Nihil ab eis pretii pro
hac re exigant, . . . excepto quod eis
parentes . . . sua voluntate obtule-
rint.’—Migne, T. 105, c. 196. Cf
Concl. Gall. 111 (1629), p. 623. In the
Edict of Louis the Pious, however,
(Pertz, Legg. i. a3r), ‘parochia’
should not be translated ¢ parish’ (as
by Mr. Mullinger, Schools of Chasles
the Great, p. 135), but ¢ diocese.” Cf.
also below, chap. v. § 1.
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y
—one of its own oblati, the other for outsiders!. All the
enlightened ecclesiastics of the time were educated in
Monasteries, and most of them were Monks: it was from

CHarv. 11,
—

the Monasteries that the episcopal Schools derived their '

teachers. On the other hand, it was, as we shall see, from
the Cathedral Schools that the Universities were at length
developed when the intellectual enthusiasm of the Middle
Age began to flow in a distinct channel from its religious
enthusiasm. The Cathedral Schools were of course as
ecclesiastical in their character and aims as the monastic;
and this ecclesiastical character of the pre-University edu-
cation should be remembered as the first of the conditions
which determined, at least in Northern Europe, the form
of the intellectual movement out of which the Universities
grew and the shape of the University-system itself. In
Italy and Southern Europe generally, neither the education
of the pre-University era nor the movement which gave
rise to the Universities was so predominantly ecclesiastical
as was the case beyond the Alps. For the present, how-
ever, we shall confine ourselves to the countries whose
educational system was most powerfully and permanently
affected by the traditions of the School of Alcuin and
his successors, and especially to the original home of
European Scholasticism, Northern France.

Thanks to Charles the Great and the little group of R

learned ecclesiastics promoted by him,
again plunged into intellectual darkness quite as profound
as that of the Merovingian epoch. But, as in the political,
so in the intellectual world, the bright auguries which might
have been drawn from the enlightened administration of the

Europe was never Cparies.

1 Forthe evidence, see Joly, p. 144
sq.; Mullinger, Schools of Charles the
Great, p. 130. Sometimes this dis-
tinction between the external and
internal school extended to the
Cathedrals. Thusat Reims ; ¢ Prae-
fatus denique praesul honorabilis
Fulco. .. duas scholas Remis, cano-
nicorum scilicet loci atque ruralium

clericorum, jam pene delapsas resti-
tuit, et evocato Remigio Autissio-
dorensi magistro, liberalium artium
studiis adolescentes clericos exerceri
fecit, ipseque cum eis lectioni ac
meditationi sapientise operam dedit.’
—Flodoardus, Chron., lib. iv. c¢. ¢
(Migne, T. 135, c. 289).

er
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great barbarian were not destined to immediate fulfilment.
The revival of intellectual life which might have been ex-
pected as the outcome of the Carolingian schools was
thrown back for nearly two centuries by the political con-
fusion consequent upon the break-up of the Frankish
Empire, by the renewal of Scandinavian devastations in
the North, and by the Saracen invasions in the South.
But though the general level of education among the clergy
throughout large parts of Europe may have sunk in the
tenth century to very nearly the eighth-century level, there
were always at least a few Monasteries or Cathedrals which
kept alive a succession of comparatively well-educated
ecclesiastics. It may be broadly stated that whatever
knowledge was possessed by Alcuin, was never allowed
entirely to die out. The torch was handed on from one
generation to another: the seeds of a new order of things
had been sown, though it was not till the beginning of the
eleventh century that even the first-fruits of harvest were
reaped. .

The change which began to pass over the schools of
France in the eleventh century and culminated in the
great intellectual Renaissance of the following age, was
but one effect of that general revivification of the human
spirit which should be recognised as constituting an epoch
in the history of European civilisation not less momentous
than the Reformation or the French Revolution. It is,
indeed, only the absence of any clearly marked breach of
political or ecclesiastical continuity that can excuse the
designation by a common name of two periods so utterly
dissimilar in their social, intellectual and religious con-
ditions, as the period before the eleventh century and the
period after it. It is only the first of these periods that
can with any propriety be called the Dark Age of Eu-
ropean History : it would conduce to stamp the distinction
between the two periods in the popular mind if the term
‘Middle Age’ were reserved for the latter.

The eleventh century forms the transition between one of

lenislVear. the darkest and what was in many respects the brightest of
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all the centuries generally included in ‘the Middle Age’: Cuar. 11
but in the main it belongs to the second—to the period of —
progress, not to the period of stagnation or retrogression.
It cannot be too emphatically stated that there is no his-
torical evidence for the theory which connects the new birth
of Europe with the passing away of the fateful millennial
yeéar and with it of the awful dread of a coming end of all
things!. Yet, although there was no breach of historical
continuity at the yéar 1000, the date will serve as well as
any other that could be assigned to represent the turning-
point of European history, separating an age of religious
terror and theological pessimism from an age of hope and
vigour and active religious enthusiasm. Monasticism re-
newed its life in the Cluniac and a century later in the
Cistercian Reforms. A revival of Architecture heralded,
as it usually does, a wider revival of Art. The schools of
Christendom became thronged as they were never thronged
before. A passion for enquiry took the place of the old
routine. The Crusades brought different parts of Europe
into contact with one another and into contact with the
new world of the East—with a new Religion and a new
Philosophy, with the Arabic Aristotle, with the Arabic
commentators on Aristotle, and eventually even with
Aristotle in the original Greek.

Of the complex causes of this astonishing new birth of Pre-exist-
Europe, some were no doubt in operation before the :,'}%f:';f:
mysterious thousandth year of grace. The conversion of the daissance.
Scandinavian pirates into Christian and civilised Normans
was one of them. In Germany, under the enlightened rule
of the Ottos, the symptoms of a better order of things may
already be traced before the middle of the tenth century. To
the Ottos, too, was due the regeneration of the Papacy. In
Italy the very necessity of fortifying the towns against the
Saracenic and Hungarian raids, had begun to develope that
civic life which there played so large a part in the intellec-

! This view is expressed for in- For the disproof, see Orsi's Art.
stance in a very cxaggerated way in Rivist Slorica Italiana, T. 1V,
by Mullinger, Cambnridge, p.- 45. 1887.
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Cuar. IL tual revival. All these causes contributed to that restora-
—— .

tion of political order, of ecclesiastical discipline, and of
social tranquillity which began with the close of the tenth
century. Order and peace, leisure and security are the most
indispensable conditions of intellectual activity !, and after
all it is for the most part the conditions only, and not the
originating causes of great spiritual movements, which admit
of analysis at the hands of the Historian.

Whatever the causes of the change, the beginning of the
eleventh century represents, as nearly as it is possible to fix
it, the turing-point in the intellectual history of Europe.
But it must not be supposed that the change at once mani-
fested itself in any great ‘ movement’ or discovery. The
fact that the tide has turned, reveals itself solely in the
increased efficiency and wider diffusion of an education such
as the Church schools had never wholly ceased to impart,
at least since the time of Alcuin; in the increasing vigour
of the theological controversies in which the Dark Ages had
expended whatever intellectual activity they possessed ; in
the increased volume and more vigorous movement of that
stream of theological literature which had never entirely
ceased to flow. It wasnot, however, till the very end of the
eleventh or the beginning of the following century that the
improvement becomes rapid? and surprising ; it is not till
then that we trace the first beginnings of that great Scholas-
tic movement out of which grew the Northern University-
system. To enable the reader to appreciate the causes and

Influence
on tl‘l‘e
ark-q
Curri- g
culum.

! I do not ignore the stimulating
intellectual effects of political revolu-
tions and social upheavals; but this
will not apply to such devastation as
was wrought by Danes or Saracens.
When an Abbey was in constant
danger of pillage by Danes or robber-
nobles, the monks were not likely to
think much about Logic or Verse-
making, though a modern war may
interfere but little with professorial
studies.

* How rapid may be judged from
the change which Guibert of Nogent

notices as having taken place within
his own lifetime. ¢Erat paulo ante
id temporis, et adhuc partim sub
meo tempore, tanta grammaticorum
charitas, ut in oppidis pene nullus, in
urbibus vix aliquis reperiri potuisset,
et quos inveniri contigerat, eorum
scientia tenuis erat, nec etiam
moderni temporis clericulis vaganti-
bus comperari poterat.” De Vits Sua,
L i c. iv. (Migne, T. 156. c.844). He
wrote in the first half of the 1ath
Century.
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the character of that movement, it is essential to give some
account of the educational system which it eventually trans-
formed. The revival of educational activity in the course
of the eleventh century was, as has been said, but one side of
a far wider movement—of the re-awakening of the European
mind from the torpor of centuries, of the triumph of order
and civilisation over disorder and barbarism. But the par-
ticular direction which was taken by the re-awakened
intellectual energies of Europe was completely determined
by the character of the traditional education which it had
inherited from the past.

Of the ecclesiastical character and objects of this educa- Theo-
tion enough has already been said. The end and object W2k,
which the teacher set before himself was to enable the future
ecclesiastic to understand and expound the Canonical Scrip-
tures, the Fathers and other ecclesiastical writings. But
. beyond the elementary instruction in the Psalter and Church
Music, we hear little of any systematic training in Theology.

In truth Theology at this time had not yet become a system.
The object of an ecclesiastical education was to enable the
Priest or Monk to read and meditate upon the Bible and
Fathers for himself: the theological writings of the times
are for the most part either refutations of prevalent errors
or abridgments of the patristic commentaries or treatises.
What regular theological teaching there was, assumed of
course a similarly positive and traditional character. But The Tri-
for the proper understanding of these sacred writings a (ua and

Caar. I1.

adri-
certain amount of secular culture was considered to be vium.

necessary . The maximum secular knowledge which the
ordinary Schoolsimparted js represented by that celebrated
division of the ‘ Seven Arts’ ? into the elementary Trivium

! The theory finds expression in
the Capitulary of Charles the Great :
¢ Cum autem in sacris paginis sche-
mata, tropi, et csetera his similia
inserta inveniantur, nulli dubium est
quod ea unusquisque legens tanto
citius spiritualiter intelligit, quanto
prius in litterarum magisterio plenius

VOL. I.

instructus fuerit.’ — Pertz, Leges, I.
PP- 53, 53.

? The ideaof the Seven Liberal Arts
dates, according to Ozanam (La Civs-
lization Chrétienne, p. 389) from Philo,
De Congressu (ed. Mangey,IV. Erlan-
gee, 1788, p.148, s¢.) Butin any case
itowed itspopularity mainly to the De
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and the more advanced Quadrivium. The Trivium con-
sisted of Grammar, Rhetoric, and Dialectic : the Quadrivium
of Music, Arithmetic, Geometry, and Astronomy. What was
known of these Arts may be estimated from the contents
of the ordinary text-books of the age—the work of three
writers who, living in the dim twilight which intervened
between the daylight of ancient culture and the total night
of barbarism, had occupied themselves with reducing to
compendiums so much as they could save or so much as
they could appreciate of the intellectual treasures destined
otherwise to be buried for centuries or lost for ever. These
three writers were Boethius, the popularity of whose works
was largely increased by his supposititious fame as a Theo-
logian and Christian martyr?, the Christian Cassiodorus,

THE MEDIEVAL UNIVERSITIES.

Nuptiis Philologiae et Mercurs of Mar-
tianus Capella, in which the Seven
Arts appear as the attendant Vir-
gins of Philology upon her marriage
with Mercury. The scope of some of
the Arts was wider than is indicated
by modern usage. Rhetoric included
the elements of Law as well as prose
and verse composition (see below,
ch. iv. § 1); so ‘Geometria est ars
disciplinata quae omnium herbarum
graminumque experimentum enun-
tiat : unde et medicos hac fretos
geometres vocamus, id est, expertos
herbarum.” Virgilius Maro (the
Toulouse Grammarian of the sixth
Century), Epistole, 1V, ed. Huemer,
Lipsise, 1886, p. 23. The origin
of the idea of Seven Arts has re-
cently received an elaborate inves-
tigation from Mr. H. Parker (Eng.
Hist. Review, 1890, p. 417-461), who
shows good reason for believing that
Martianus based his book upon a
treatise on the movem discplinae by
Varro, omitting Architecture and
Medicine, which he did not propose
to deal with. Mr. Parker somewhat
underrates the wide extension given
to some of the Arts in the Middle

Ages (e.g. he considers Poetry as

excluded, whereas it was always in-

cluded in Rhetoric) ; and he overrates
the importance of the Seven Arts
in the Universities (see below, ch, v.
§ 4; ch. xii. § 5), where, by the way,
the supremacy of Theology was by
no means so overwhelming as he
represents. He confounds the Uni-
versity era with the ¢ Dark Ages.’

! M. Charles Jourdain (Excursions
historiques & travers le Moyen Age,
Paris, 1888, p.19 s¢.), has suggested an
exceedingly plausible explanation of
the attribution of the theological
works to Boethius, in a confu-
sion with an African Bishop of the
same name, who lived as an exile in
Sardinia in 504-522—a blunder per-
petuated by the Lombard King Luit-
prand, who constructed a tomb in S.
Peter’s, Pavia, over the remains of
the Bishop, which he found in Sar-
dinia, and mistook for those of his
more famous namesake. Mr. H. F.
Stewart, in an excellent and learned
monograph (Boethins, Edinburgh,
1891) is much more successful in
showing that Boethius may possibly
have been a Christian than in de-
fending his theological authorship.
He does not do justice to Jourdain’s
theory.



THE TWELFTH CENTURY RENAISSANCE. 35

and the half-pagan Martianus Capella®l. Of the Quadrivium Caae. u
even Boethiusgives buta meagre outline, the other two but

the scantiest smattering®. In the Dark Ages Arithmetic

and Astronomy found their way into the educational curri-

culum chiefly because they taught the means of finding
Easter. Music included little but a half-mystical doctrine

of numbers and the rules of plain-song: under Geometry
Boethius gives little but a selection of propositions

from Euclid without the demonstrations. Historically
speaking, the Quadrivium is chiefly important as supplying

the skeleton outline of a wider course of study which was .
afterwards filled up by the discoveries or rediscoveries of

the twelfth-century Renaissance. The real secular educa-

tion of the Dark Ages was the Trivium—Grammar,
Rhetoric, and Dialectic. Under Grammar had long been
included, not merely the technical rules of Grammar as
formulated by Priscian and Donatus, but all that we should
include in the studies known as classical or philological—

the systematic study and interpretation of the Classical
writers of ancient Rome. Before the age of Charles the

Great, whatever secular culture survived the wreck of ancient
civilisation had, in spite of the frowns of the severer Chris-

tian teachers, been based upon the Latin Classics. Alcuin, The Pagan
though certainly himself well acquainted with the principal Literature.

1 For an account of his strange
treatise De Nuptsiis Philologiae et Mer-
cursi (ed. Eyssenhardt, Lipsice, 1866),
see Mullinger, Cambridgs, p. 23 sq.
Mr. H. Parker, in the learned article
already mentioned, has made it
probable that this treatise (based
upon Varro) was not written, as
commonly supposed, c. 470 A.D., but
before the building of Constanti-
nople (i.e. before 330). He accounts
for the barbarity of the style by the
fact that the author was (as he pro-
fesses to be) an African farmer.

* Another still more meagre com-
pilation, the Etymologiarum Libri XX
(Migne, T. 81, sg.) of Isidorus of
Seville (570-638) is chiefly based

upon the De Artibus ac Disciplinis
Lsberalium Litierarum (Migne, T, 70)
of Cassiodorus (+ P §6a), but its author
is now better remembered as the
earliest of Canonists, the author
of the De Officiis Ecclesiasticss, and of
the Collectio Canonum of which the
celebrated forged Decretals purported
to be a completion. What Mr.
Mullinger calls the ¢School His-
tory of the Middle Ages,’ the Histori-
arum Adversus Paganos Libri VII
of the fifth-century Presbyter Orosius
(Migne, T. 31), being ‘a kind of ab-
stract of the De Givitate belongs
rather to the theological than to the
secular literature of the age.

D2
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Roman poets, in later life condemned the teaching of Pagan
poetry to the Christian youth: and the tendency of the age
which he inaugurates was on the whole in the same direc-
tion, though the more enlightened teachers of the Dark Ages
took a more liberal view, and it is probable that in practice
boys continued to be taught grammatical Latin by reading
a classical author, such as Virgil or Ovid!: and in the best
schools, notably at Ferriéres, under Alcuin’s pupil, the Abbot
Servatus Lupus, a wider study of Classical literature was
pursued with some enthusiasm?®. Under the head of Rhe-
toric the treatises of Cicero, such as the Topics (with the
Commentary of Boethius), the De Oratore and the Pseudo-
Ciceronian ad Herennium, were largely read. The elements
of Roman Law were often added, and all schoolboys were
exercised in writing prose and what passed for verse. But
the heart and centre of the secular education of the time in
Northern Europe was the study of Dialectic or Logic. Here
the teacher was untrammelled by the lurking uneasiness of
conscience which haunted the medieval Monk who loved his
Virgil : there was nothing pagan about syllogisms: the
rules of right reasoning were the same for Christian and for
pagan alike, and were (as was thought) essential for the right
comprehension and inculcation of Christian truth. Under
cover of this idea teacher and pupil alike were enabled in
the study of Dialectic, and perhaps in Dialectic only, to
enjoy something of the pleasure of knowledge for its own
sake. The mysteries of Logic were indeed intrinsically
better calculated to fascinate the intellect of the half-

civilised barbarian than the elegancies of classical Poetry

and Oratory. At all events, in this department a richer

! See Vita Aleuins (Migne, T. 100,
¢. 101), where a story is told of Alcuin
(when Abbot of Tours) detecting his
Scholasticus Sigulfus secretly teach-
ing Virgil to his pupils (cf. Ep.
clxix, /. ¢, c. 441), while in Lupus,
Abbot of Ferridres, we find as keen
a devotee of Classical Literature and
collector of MSS. as any Italian
scholar of the Renaissance, See his

letters, passim (Migne, T. 119). For
the toleration of Classics, cf. Rabanus
Maurus, De Clericorum Instsiutions,
Migne, T. 107, c. 396.

? Lupus Ferrarensis, Epp. Lxii, ciii.
(Migne, T. 119, cc. 596, 579.) The
passages are interesting, as showing
that Quintilian, though little known,
was not so entirely lost as is some-

times supposed.
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material, meagre as even that undoubtedly seems to us, Caar.IL
was placed at his disposal than in most other branches of
secular knowledge. Boethius (475-525) had translated the Fgow- .
De Interpretatione and the Categorie as well as the Isagoge Arstotle.
of Porphyry, but in the time of Alcuin only the translations

of Porphyry and the De Interpretatione (with the commen-

tary of Boethius) were generally known, together with an
abridgement of the Categories falsely ascribed to S.
Augustine!, and some logical writings of Boethius. Such

were the chief sources of the scholar’s secular inspiration

down to the eleventh century. Even Abelard knew only the
Categorie and the De Interpretatione in actual translations :

the rest of the Organon he knew only from the Boethian

De Syllogismis Categoricis, De Syllogismis Hypotkecis, De
Differentiis Topicis and De Divisionibus.

Though in a sense the authority of Aristotle was Influence
supreme throughout this as well as the later medieval °f P2t
period, in the formation of the Scholastic Philosophy the
influence of Plato upon medieval thought counted for at
least as much as that of the Stagirite. The authority of
Aristotle was in the first instance due to his position as a
Logician, and Plato was the author of no logical system that
could rival that of Aristotle: while the later Middle Ages
had before them in the writings of Aristotle a whole Ency-
clopedia of subjects upon which Plato had written nothing.

Of Plato’s own writings none were known at any period of
the Middle Ages, except the 7¢meus in the translation by
Chalcidius, the Pkedo and the Meno3, and even of these the
circulation was not very wide—certainly not in the seed-time

1 Hauréau, Pt. i. p. 95 s¢. : Jourdain
(Recherches,p. 379) treats this work as
an actual translation, Some know-
ledge of the Physics and Metaphysics
was also obtainable through a col-
lectioh of Axioms ascribed to Bede
(Jourdain, p. a1).

* The Conmsolatio Philosophim was
throughout the Middle Ages perhaps
the most popular work in circulation.
It belongs, however, rather to Litera-

ture than to technical Philosophy.

* Hauréau, Pt. i. p. 9ga. M. Cousin
discovered a MS. of the Phado of
the thirteenth century ; but the trans-
lation (with the Meno) is now known
to have been made c. 1160. See
App.vi. The Timaus was probably
known before this; but the Timeeus
expounds just the most unorthodox
part of Plato’s system. Plato was
never thesubject of medieval Lectures,
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. of the Scholastic Philosophy. The immense influence which

Plato exercised upon medieval thought was mainly derived
from mere fragments or reproductions of his teaching
in Macrobius or Augustine, or from the mere record
of his opinions by Aristotle himself. Little in short was
known of Plato besides his doctrine of Ideas: but the
controversy between Aristotle and Plato upon this matter
supplied the Middle Ages with the great central subject—
in the earlier period of its development the sole subject—
of its metaphysical controversies. The concentration of
intellectual interest upon a single topic of ancient Philo-
sophy originated the never-ending controversy over the
reality of Universals.

Thus the whole scholastic training of the pre-University
era paved the way for the absorption of the intellectual
energies of entire generations by this highly specu-
lative question. The one stimulating and interesting
morsel which the monastic teacher could place before the
hungry intellect of the enquiring student, was a morsel
of Logic. Logic was the one treasure snatched from the
intellectual wreckage of a by-gone civilization which he
was encouraged to appropriate. The one fragment of
‘the Philosopher’ (as Aristotle was called in the Middle
Ages) was a fragment of his Logic. And at the very
threshold of Logic the student was encountered by this
question of the reality of Universals—on the face of it (as
it is apt to appear to the modern mind) a dry, abstract,
uninviting topic—a topic which at first sight might seem to
belong rather to the theory of Grammar than to Logic or
Metaphysic. Yet no sooner does he approach it than the
student finds himself led by imperceptible steps from Logic
into Physics, and from Physics into Metaphysics, and
from Metaphysics into Theology. Indeed, the solution of
the most momentous questions to which the human in-
tellect can address itself is inextricably bound up with the
solution of a question which ‘common-sense’ will undertake
to clear up in five minutes, or which it will indignantly
prouounce too trifling to be asked or answered. Yet he
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who has given his answer to it, has implicitly corstructed Cim 1L
his theory of the Universe.

In the introduction to the Logic of Aristotle which was The
in the hands of every student even in the Dark Ages, the 3:2,‘,’11:;“"
Isagege of Porphyry, the question was explicitly raised in
a very distinct and emphatic manner. The words in which
this writer states, without resolving, the problem of the
Scholastic Philosophy, have played perhaps a more
momentous part in the history of Thought than any
other passage of equal length in all literature outside the
Canonical Scriptures. They are worth quoting at length :
¢ Next, concerning genera and species, the question indeed
whether they have a substantial existence, or whether they
consist in bare intellectual concepts only, or whether if
they have a substantial existence they are corporeal or
incorporeal, and whether they are separable from the -
sensible properties of the things (or particulars of sense),
or are only in those properties and subsisting about them,

I shall forbear to determine. For a question of this kind is
a very deep one and one that requires a longer investi-
gation .’

Such was the central question of the Scholastic Philo- The
sophy. At what period are we to say that the great debate Is,flli‘mﬁy
was opened? In a sense the history of the Scholastic Philo- before
sophy begins with the revival of Aristotelian Dialectic in the llf,m,_l
Carolingian Schools, but its characteristic question about
the reality of Universals did not come into great promi-
nence till the far-reaching issues of the conflict were brought
out by the teaching of the Realist Johannes Scotus Erigena in
the second half of the ninth century. From this time onwards
there is a succession of dialecticians by whom the question
is more or less distinctly raised. But the hottest battles of
the long campaign do not open until we come to that great
intellectual revival of the eleventh and twelfth centuries

1 ¢Mox de generibus et speciebus  sensibilibus an in sensibilibus posita
illud quidem sive subsistant sive in ct circa heec consistentia, dicere
solis nudis intellectibus posita sint, recusabo: altissimum enim negotium
sive subsistentia corporalia sint an est hujusmodi et majoris egens
incorporalia, et utrum separata a inquisitionis’ (In trans. Boethii.)
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with which we are chiefly concerned. The second and by
far the most brilliant period in the history of Scholasticism
is opened up by the teaching of the Nominalist Roscellinus
at the end of the eleventh and beginning of the twelfth
centuries. With Roscellinus we enter upon the most
important period of the Scholastic Pkilosophy, while the
Scholastic Tkeology can hardly be said to begin before this
epoch. There had been indeed a growing tendency to
apply the weapons of Dialectic to the discussion of
theological questions before this period. Johannes Scotus
had pushed the Realist argument very near to the
borders of Pantheism, but he had not directly either
assailed or defended the truths of revealed Religion. He
was rather a somewhat unorthodox Christian Platonist or a
belated Gnostic than a dialectical Theologian. A nearer
anticipation of the Scholastic conflicts is the controversy
which broke out in the middle of the eleventh century—just
before the period from which we have seen reason to date
the intellectual new birth of Europe—in consequence of
Berengar’s attack upon the doctrine of the Real Presence of
Christ in the Eucharist: but this controversy was in the
main conducted upon the basis of authority—at least in
the hands of the chief defender or (since the dogma had
not yet been authoritatively defined) the chief formulator
of the orthodox doctrine, Lanfranc, the famous teacher
of the great monastic School of Bec. It was not till
the time of Lanfranc’s greater successor, Anselm of Aosta,
that a marked change took place in the character of the
theological teaching and the theological controversies of
the Church’s Schools. :

The Scholastic Theology grew out of the conceatration
upon theological study of minds whose only or chief
secular culture was supplied by Dialectic. In the intellec-
tual torpor of the Dark Ages young ecclesiastics might
be taught to think or to argue by the teacher of Dialectic,
and to repeat doctrinal formule or mystical interpreta-
tions of Scripture by the teacher of Theology without feeling
the temptation to apply to the subject-matter of the one



THE TWELFTH CENTURY RENAISSANCE., 41

school the weapons which they had learned to use in the Cuar. 1L
other. But when once real intellectual activity was roused,
this state of things could not last much longer. And as
soon as the combustible materials which had long lain side
by side without mixing were brought into contact, an ex-
plosion was inevitable. Intellectual activity stimulated by
Dialectic, intellectual curiosity aroused by the glimpses
of old-world Philosophy which were afforded by the tradi-
tional education of the age, had no material on which to
expend themselves, except what was supplied by the Scrip-
tures, the Fathers, and the doctrinal system of the Church.
To investigate and to interpret, to attack or defend what
was found there, was the natural impulse of the cloister-
bred ecclesiastic of Northern Europe. At about the same
period this tendency found marked expression in the
writings of two great teachers—the orthodox Anselm and
the heretical Roscellinus. In Anselm we are perhaps met
for the first time with the spectacle of an orthodox teacher
expending his utmost intellectual ingenuity in first raising
and then meeting objections to the doctrine which he
himself unhesitatingly accepted. With Anselm, author of
the famous Credo ut intelligam, this effort was made
entirely for the instruction of the believer: his object was
to add knowledge to a pre-existing Faith: Reason was
entirely subordinated to Authority. In Roscellinus Reason
- undertook the task of criticising and (where it seemed
needful) modifying the doctrines of the received Theo-
logy®.

From Roscellinus the speculative impulse was com- Abelard.
municated to Abelard, in whose hands the Scholastic
treatment of Theology attained its full development.
Anselm and Roscellinus were the precursors, Abelard

1 A complete account of the growth
of Scholasticism would have to take
into consideration the influence of
John of Damascus, in the eighth cen-
tury, who already exhibits the two
changes introduced (at different
periods) into Western Theology by

Scholasticism, viz. (1) the introduc-
tion of dialectical processes, and (2)
the prominence of the Aristotelian
Philosophy. He originates Scholas-
ticism in the Eastern Church, and
was by no means without influence
in the West.
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was the true founder of the Scholastic Theology. With
Abelard the great Scholastic movement reaches a point at
which it begins to identify itself with what we may call
the University movement. Most emphatically it must be
asserted that Universities, even in their most rudimentary
form, did not exist till at least a generation after Abelard.
But Abelard inaugurated the intellectual movement out of
which they eventually sprang. The method of enquiry and
of teaching of which he was the originator, was the method
which essentially characterised the teaching of the medieval
Universities—a method transferred by Abelard from Phi-
losophy to Theology, and afterwards (in a greater or less
degree) to the whole cycle of medieval studies. Even from
the point of view of external organisation Abelard may in
a sense be said to inaugurate the University movement.
Anselm was the last of the great monastic teachers. A
generation later the Monasteries began to shut their doors
upon secular students; and their educational activity was
taken up by the Cathedrals and their more independent
secular teachers. It was the Cathedral School in which
Abelard had taught—the Cathedral School of Paris—
which eventually developed into the earliest and greatest
University of Northern Europe. Abelard, though not in
any strict sense the founder, was at least the intellectual
progenitor of the University of Paris.

A slight sketch of the life and teaching of this extra-
ordinary man will be the best introduction to the investiga-
tion of our main subject. But to appreciate Abelard’s
position in the history of medieval thought, it will be well
to start with some clear ideas as to the relations between
the old speculative problems which in the age of Abelard
were being debated with a fury hitherto unknown in the
history of Philosophy and the new problems of the Schol-
astic Theology. We have defined the Scholastic Theology
as the result of an attempt to apply dialectical methods to
the discussion of theological problems. But it was not
only philosophical methods, but philosophical conclusions,
that were now imported into the schools of Theology. At
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this period it was in the main the question of the reality Cuar. II.
of Universals that troubled the traditional repose of the
theological Schools: at a later date, as we shall see, the
whole of the Aristotelian philosophy was reimported into
the Schools of Europe, and demanded that its relations with
Theology should be adjusted. At present we need only
deal with the theological bearings of the great problem
raised by the earlier Scholasticism. The modification of
theological doctrine by ancient Philosophy was, indeed, no
new thing in the history of Christian thought. Philosophy
had just begun to colour the expression of Christian doc-
trine before the close of the New Testament Canon: in the
hands of the Fathers it entered into its substance. It
was, indeed, largely the discrepancies between the tradi-
tional Augustinian Theology based upon a Platonic
Philosophy and the conclusions to which more independent
" thinkers were led by the study of Aristotle that created
many of the problems with which the Scholastic Theo-
logian was confronted. But none of the recognised answers
to the great Scholastic problem was without its theological
difficulties. Without an appreciation of the theological
bearing of the questions at issue between medieval Realism
and medieval Nominalism, the inner history of the move-
ment of which the Universities were originally the out-
growth and afterwards became the organs, nay, it is no
exaggeration to say the whole ecclesiastical history of
the Middle Ages, will be unintelligible. Unless we see Theo-
clearly the theological rocks on which the combatants dlﬂgﬁ}m’
on either side were alternately in danger of being wrecked, omlﬂerent
we shall be unable to understand either the alarm with b phical
which the rise of the Scholastic Theology in the twelfth I’°‘““°"s
century was regarded by old-fashioned and conservative
Churchmen, or the way in which now one, now another,
metaphysical position was proscribed in the interests of
Orthodoxy.

In the first place, the dialectician who maintained (with Realism.
Scotus) that reality belonged only to the idea or univer-
sal while the particulars are mere phantasms, was liable to
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Cuar. IL. be confronted with this line of argument. If the reality

——

Nominal-
ism.

which the class-name ¢ Table’ stands for is the immaterial
self-subsistent idea of a table, the same principle must
clearly be applied to the class-name ‘ Man.’ The real
thing in man must then be the humanity which is shared
alike by Socrates, by Plato and by every other individual
man: individuality thus belongs merely to the phenomenal
world, to the seeming and the transitory. What then, the
Realist was liable to be asked, becomes of the immortality
of the Soul? One step more and the personality of God
disappears with the personality of man. If the reality of
the individual is constituted merely by its participation in
the essence of the species, must not the reality of the
species in like manner be absorbed into that of the genus,
and the reality of the genus into that of the more compre-
hensive genus in which it is embraced, and so on? The
summum genus would thus appear to be ultimately the
only reality: all substances become mere forms or modes
of the being of the one substance: all material things and
all individual minds must be regarded as essentially and
fundamentally one: mind and matter alike are reduced to
modes of the One, the Absolute Being. There are, of
course, innumerable ways of evading the consequences of
the Realistic premisses : one dialectician or another might
stop here or there in the chain of argument. But in pro-
portion as his mind was logical, in proportion to the clear-
ness and fearlessness of his intellect, Pantheistic tendencies
were sure to become apparent. All Realism whick starts
with denying the reality of the particular is essentially (as
M. Hauréau has said of more than one Scholastic system)
an ‘ undeveloped Spinozism .’

On the other hand the opposite extreme of Nominalism,
the theory which declared that Universals are mere sounds
(mere voces) and that predication has to do with nothing

! In attributing this tendency to There is a Realism which does not
Realism in general, M. Hauréau(who  deny that the particularisreal, though
writes from a strongly Nominalist it may be there is no such thing as
point of view) omits what seems to a particular apart from universal
me to be the necessary qualification.  relations.
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but names, is a doctrine whose sceptical tendency lies upon Cuar. IL
the surface. In Roscellinus the heretical tendency of the
doctrine became immediately evident. Starting with the
assumption that only the individual was real and that
intellectual relations had no existence, he required the
Theologian to choose between an absolute Unitarianism

and the admission that the Persons of the Holy Trinity

are ‘tres res,’ himself inclining to the Tritheistic alterna-

tive. The same rigorous Logic was applied to the doc-

trine of the Real Presence. But, even apart from its
application to particular dogmas, the destructive tendency

of a doctrine which declared the particular, the isolated
unrelated atom to be the only reality was sufficient to
alarm the medieval Theologian at first sight: his instinct

was right in rejecting a doctrine of which the sensation-
alistic scepticism of Hume or the crudest modern material-

ism is but an illogical attenuation. Strange as it may
appear, Nominalism was to have its fleeting triumph
_even within the pale of the Church: but when it was first
broached, it was heresy.

It might seem that the cautious Dialectician who wished Yet Real-
to keep on good terms with the Bishops and the Theolo- %Mo
gians must fall back upon the peripatetic view which Sesaary oto
acknowledged the reality of the universals while it denied >
that the universal had any reality apart from the parti-
culars. And the logical position of the most orthodox
dialecticians who immediately followed Scotus was in the
main of a peripatetic cast, while they fenced themselves off
against the attacks of the ever-watchful Theologian by
drawing a sharp line between the province of Theology
and that of Philosophy. But tendencies were at work
which by the time of Abelard had resulted in making
Realism the orthodox philosophy of the Church’s Schools.

The Pantheistic tone of Erigena’s own writings was, indeed,
too obvious to escape notice. Nevertheless this same
Erigena contributed largely by his translation of the
Pseudo-Dionysian treatises De Aierarchid coelests and De
nominibus divinis to a modification in the philosophical
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attitude of the orthodox Theology. The mingled mys-
ticism and sacerdotalism of these works, further recom-
mended in France by the identification of their author with
S. Denys of Paris, was so attractive to the medieval mind
that the current Theology became largely coloured by the
Neo-Platonic ideas which had given so much offence in the
original writings of their translator. Moreover, since the
time of Erigena a change had passed over the Sacramental
teaching of the Church, which was destined eventually to
make some form of Realism almost essential to the Dialec-
tician who aimed at giving a philosophical explanation of
the doctrines which he accepted as a Theologian.

First revealed perhaps by a chance word or two of the
Platonist Justin, the belief in a physical though mysterious
and vaguely conceived change in the consecrated elements in
the Eucharist had found some support among later Fathers,
though a more spiritual view was upheld by Theologians of
as great or greater authority, such as S. Augustine and
Pope Gelasius. Both in the popular and in the clerical
mind the growth of the belief kept pace with the decay of
education, the advance of sacerdotal pretension, the deepen-
ing Paganism of popular Religion. The belief in an
actual transformation of the consecrated elements into the
very body and blood of Christ was perhaps for the first
time fully and formally promulgated in the writings of

" Paschasius Radbertus (1853) about the middle of the

ninth century. Though strongly opposed by Rabanus,
Ratramnus, and others, the dogma now took firm hold of
the popular imagination. In the darkness of the succeed-
ing age of ignorance it became the very central truth of
popular Orthodoxy. The first indication of the re-awakening
of the European mind after its long slumber is the denial
of the popular superstition by Berengar of Tours. When
conservative Theologians like Lanfranc attempted a scien-
tific defence of the popular creed, the necessity of more
accurate dcfinition was felt. Berengar's attack rested
upon a Nominalistic basis: with Lanfranc began the at-
tempt to defend and at the same time to sublimate the
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-coarse materialism of the current doctrine! by introducing Crar. I1.
the realistic distinction between the substance—the impal-
pable universal which was held to inhere in every particular
included under it—and the accidents or sensible properties
which came into existence when the pure Form clothed
itself in Matter. Thus was gradually built up the fully-
developed doctrine of Transubstantiation®. The substances
of the bread and wine were changed, it was held, by the act
of the priest into the substance of the body and blood of
Christ, while the accidents remained the same. Thus
Realism bespoke the favour of the Theologian by supplying a
much-needed philosophical dress for his cherished doctrine.
However jealously he might defend the claims of Authority
against Reason, in his exposition of theological doctrine
Anselm leant to the same side. In fact, from this time
forward, though reactionary Theologians declaimed against
all Philosophy, the tendency to introduce dialectical distinc-
tions and methods of argument into Theology became
more and more irresistible : and in whatever proportion this
was done, the Philosophy which was made use of among the
orthodox was sure to be of a more or less realistic cast.

The outburst of pure, unadulterated, extravagant Roscel-
Nominalism in Roscellinus was the first wholly new inus.
idea which had moved upon the surface of philosophic
thought since the time of Johannes Scotus, afterwards
known as Erigena. But Scotus is a solitary genius
emerging from the dead level of traditional education
and passing away without founding a school or inspiring
a successor. Roscellinus supplied that powerful shock

! Thus Berengar was compelled
at a Synod of Rome in 1059 A. D. to
declare that the body and blood of
Christ ¢ sensualster, non solum sacra-
mento, sed in veritate manibus sacer-
dotum tractari et frangi et fidelium
dentibus atteri” (Mansi, SS. Con-
ciliorum Ampliss. Collectio, T. XIX,
Venetiis, 1774, c. 9oo.)

It will be seen that the doctrine of

Transubstantiation was originally a
refinement upon a stronger and
coarser identification of the Euchar-
istic elements with the body and
blood of Christ.

* According to Gieseler, the word
Transubstantiation first occurs in
Damian (}1073), Expositio casmonis
Missae (Migne, T. 145. c. 883).
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Cuar. 11, to established beliefs and modes of thought in which
"**T great speculative movements usually have their origin.
His teaching awoke the Schools of Europe to a conscious-
ness of the speculative issues of the logical question which
they had been languidly discussing since the time of Alcuin,
as well as to the speculative possibilities of the dialectical
weapons whose use theyhad long made it their chief business
to teach. In Abelard—at once the pupil, the successor, and
the antagonist of Roscellinus—this consciousness of the
power of thought, which now began to take the place of
the timid Dialectic and conventional Theology of the
Dark Ages, found its fullest and most brilliant exponent.
Life of Like Roscellinus, Peter Abelard was a Breton, born at
Abelard. |y, o village of Palais near Nantes in 1079. It is a sign of
the change which was coming over the face of Europe that
the eldest son of a Seigneur, himself destined to the pro-
fession of arms, should be given the education of a clerk.
The boy soon discovered so ardent a zeal for knowledge
that he was content to be disinherited rather than abandon
his studious life. After the fashion of the age, he wandered
from one School to another?, and it was in the course of
these carly wanderings that he was for a time the pupil of the
great Nominalist Roscellinus®. At last, at about the age of
twenty, he was attracted by the fame of William of Cham-
Callidon  peaux to the Cathedral School of Paris. His new Master
\Dim had done more than any one else to formulate that Realistic
ot Cham-  doctrine which was more and more assuming the position
P4% " of an orthodox or official Philosophy. His teaching was
the very quintessence of crude, uncompromising Realism.
He maintained that the whole thing, i.e. the idea repre-
U ‘Proinde diversas disputando  * The fact, though stated by Otto
peramdulans provincias, wbicunqee  of Freisingea \Dr Geshs Frad. i cap.
hwus artis s Dialectice) vigere 437, ap. Muratoni. Reruse fiskosrsos
stwdivm awlicram, Peripateticorsm  Sogpivess, Mediolani, 1723, &c. T.VL
mwwlntor actws sem” Ep i ¢ & p 678, was formerly dowbted, but
For the facts of Abelards e [ is mow pat beyond dispate by the
ma TeRr ® this awtvbivgraphy or  Letter from Rosceliimas to his pupil
Fiviowa Coadonmiatons which stands  pablished by Cousim, Opp 1L 79¢ 8¢

as the frst of his hetters, and to  CX Povle. p y6e sg
Remusats maat interesting Ljve.
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sented by each specific or generic name, was ‘ essentially’
present in each individual of the genus or species. His
brilliant pupil, imbued with at least the critical side of
Roscellinus’ doctrine, ventured, with a presumption which
shocked an age disposed to apply the principles of feudal
loyalty to the warfare of the Schools, openly to combat the
principles of his teacher!. At what was then accounted
an unusually early age, long before the completion of the
ordinary period of study, the ambitious and self-confident
youth became anxious to set up as an independent teacher.
But in France, education was the monopoly of the Church.
No one could teach, at least in the neighbourhood of any re-
cognised School, without the permission of its dulyappointed
Head: and William was naturally not disposed to admit
" so presumptuous a pupil to a participation in his privileges.
At Paris Abelard could not venture to defy the established
custom : he succeeded however in establishing himself as a
Master at Melun without opposition, if not with the assent
of the ecclesiastical authorities of the place. As his fame
spread, he ventured to move nearer Paris, to Corbeil. An
illness compelled him to retire for some years to his native
Brittany,whither he was followed by many of his enthusiastic
disciples. Disgusted at the success of his conceited pupil,
the old Master became more thaneverconvinced of thevanity
of secular knowledge®*—a suspicion which often haunted
the teacher of the old school even while he was spending
hislife in imparting it. When Abelard returned to Paris, he
found that the famous Archdeacon of Paris, the ‘Column
of the Doctors’ as he was called, had retired from his pre-
ferment to the little chapel of S. Victor which grew into
the famous Abbey of that name3 But the passion for

1 ¢ Primo ei acceptus, postmodum
gravissimus extiti, cam nonnullas . .
ejus sententias refellere conarer,
et ratiocinari contra eum seepius
aggrederer et nonnunquam Su-
perior in disputando viderer.’' Ep. 1.
cap. 2.

? Abelard as usual assigns a more

VOL. I.

sinister motive : ‘ ut quo religiosior
crederetur, ad majorem preelationis
gradum promoveretur, sicut in
proximo contigit,” Jb.

3 As to the early history of this
House, cf. Rémusat, p. 18, nofe;
Robertus de Monte, ap. Pertz, SS.
VL p. 484.

Cuar. II.
—r—
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Dialectic had invaded even this new retreat of mystical and
sanctified learning, and William was persuaded to resume
his lectures for the benefit of the Canons of his House as
well as of outsiders. Professing a desire to learn Rhetoric,
but more probably thirsting for fresh laurels, Abelard placed
himself again under the instruction of his former Master.
The old conflicts were resumed. Abelard contended that
if the whole ‘thing,’ i. e. the whole of the Universal, were
¢ essentially ’ present in each individual of the genus or
species, none of it was left to be present in any other in-
dividual at the same time. So conclusive was this argu-
ment, if we may trust to its author’s account of the matter,
that the Master was obliged to retract and amend his formula
by substituting the vaguer ‘indifferently ! for the more
definite ‘ essentially.’ This retractation gave the death-
blow to what was left of the older Schoolman’s reputation.
The distinction which Abelard gained by the encounter
was such that William’s successor in the Schools of Notre
Dame offered to resign in his favour and to sit at the feet
of the young Master. Abelard was, therefore, duly installed
in the Cathedral School? But the cowl had not made
a genuine ‘religious’ of the ex-Archdeacon, and he suc-
ceeded in procuring the removal of the Master who had
lent Abelard his chair, and the substitution of a jealous
rival in his place. Abelard was thus obliged to retire once
more to Melun. But now William also retired for a time
with his disciples into the country—as Abelard suggests, to
convince sceptical critics of the reality of his ¢ conversion.’

Abelard at Abelard thereupon ventured to set up his chair, not

Ste. Gene-
viéve,

indeed within the walls of the city, but in the precincts of
Ste. Genevi¢ve on the southern bank of the Seine. The
immunities of this Church, at that time in the hands of a

! Such is no doubt the right read-  (with Rémusat and Poole) for making
ing. (See Cousin, Opera,l.c. : Ewvres  Abelard a Canon of Notre Dame.
Indd. p. cxvii.) The old reading is Would it not have been undignified
¢individualiter,” which is hardly in- for a Canon to live as a boarder in
telligible. But cf. Deutsch, p. 103, the house of another Canon of the
nole 2. same Church ?

3 There is not the slightest reason
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Chapter of secular Canons, enabled it to offer an asylum Cuar. 1L
to Masters who were excluded from teaching by the ~—
Cathedral authorities: and henceforth the ¢ Mountain’ of

Ste. Geneviéve became and long remained the headquarters

of philosophical teaching in Paris.

Abelard had hitherto been a teacher of Dialectic and Studies
Grammar, or, as we should express it, of Logic and Classics. Lrs0io8Y
But no sooner had the promotion of William of Champeaux LA:;dm of
to the See of Chélons (in 1113) left him without a rival in
this field than he became ambitious of attaining distinction
as a Theologian. With this view he put himself under the
instruction of the most famous theological Master of his
day—Anselm of Laon!. The great Philosopher was not,
however, long content to be a student in his new faculty
under an aged Master of whose powers he appears to have
formed the lowest possible estimate 2. He soon ceased to
attend lectures regularly, and at length, in the course of
conversation with some of his fellow-students, freely ex-
pressed his surprise that educated men should not be
able to study the scriptures for themselves without any
other aid than the text and the gloss. The unheard-
of doctrine was received with derision, and Abelard was
jestingly challenged to make the attempt. He took the
students at their word, and offered, if they would provide
him with one of the usual commentaries, to begin lecturing
on the most difficult book of the Bible that they might
choose, the very next day. They pitched upon the book
of Ezekiel. Abelard fulfilled his promise. The attempt
was at first regarded as a mere piece of braggadocio, but

! To him is due the amended form
of the Glossa Ordinaria, originally
the work of Walanfrid Strabo (1849),
which with further improvements
by Gilbert de la Porrée formed
the authorised commentary of the
Middle Ages. See Poole, Med.
Thought, p. 135 ».; and for an
account of the gloss, Farrar,
Hist, of Interpretation (London,
1886), p. a51 7., who however does

not mention the share of Anselm
and Gilbert.

? ¢Accessi igitur ad hunc senem,
cui magis longevus usus quam in-
genium vel memoria nomen com-
paraverat. Ad quem si quis de
aliqua questione pulsandum ac-
cederet incertus, redibat incertior.’
Abelardi Ep, i. cap. 3. He after-
wards compares him to the barren
fig-tree of the Gospel.

E2
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after a few lectures, the reports of those who came attracted
a large audience, and Abelard became almost as formidable
a rival to Anselm as he had been to William of Champeaux.
Abelard had, however, ¢incepted’ or begun to teach in de-
fiance of all established custom without any authorisation :
and he was compelled to give up lecturing in Laon.

He returned to Paris, and was now allowed to lecture
without interruption as a duly authorised Master in the
Schools of Notre Dame: and his fame as a Theologian
soon equalled that which he had won in earlier days as a
Philosopher. Abelard had reached the zenith of his glory :
and now began his rapid and terrible downfall—a moral
downfall which prepared the way for his undeserved perse-
cutions, and gave some colour to the arguments of men to
whom that spirit of Rationalism which Abelard represented
seemed a direct inspiration of the Evil One. It is,
however, surprising how little his treacherous crime
seems to have shocked the men who professed such a
holy horror of his theological enormities. The tragic
story of Abelard—of his connection with his pupil Heloissa
and the terrible revenge by which it was terminated—is too
well known to need repetition, and does not directly con-
cern us here. Nor need we follow the pathetic story of the
quarrels with his Abbot as a monk of S. Denys,—where the
whole convent was roused to fury against him by his denial
of their founder’s identity with Dionysius the companion of
S. Paul,—of his hermit life near Nogent at the oratory of the
Paraclete built for him with their own hands by his faith-
ful disciples, of his troubled career as Abbot of the poor,
remote and unruly Breton monastery of S. Gildas de Rhuys,
of his half-imprisonment, half-retirement at Cluny. This
part of his life belongs rather to the general ecclesiastical
history of the time than to the history of Universities. All
through his later years S. Bernard was preaching a crusade
against him: he was almost as much done to death by
S. Bernard as if he had died at the stake .

! But see Denifle in Archiv, 1. Ep. 189 the Saint does not hesitate
P. 595, #ofe 1. It is probable that in  to incur the ¢venial sin’ of lying to
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It is unnecessary for us to estimate the exact extent of Char. | IT.
Abelard’s heresy. As has been already pointed out, ppelara’s
Nominalism had become associated in Berengar with the heresies.
denial of Transubstantiation, and in Roscellinus with here-
tical views of the Holy Trinity. As to the Eucharist,
Abelard’s position amounted to a somewhat mystical form
of Transubstantiation!: but comparatively little was made
of this point against him. From the Tritheism of Roscel-
linus he most emphatically dissociated himself: Roscellinus,
indeed, was one of his accusers at the Council of Soissons.

His teaching on the Trinity is not essentially different from
the doctrine of the Master of the Sentences solemnly affirmed
by a General Council: in its general tone and spirit it is
substantially (certain metaphysical technicalities apart) the
teaching of S. Thomas Aquinas?, One of the passages to
which most exception was taken at Soissons turned out, on
further inspection, to be a citation from S. Augustine himself.
The charge of Sabellianism at one Council is sufficiently
refuted by the charge of Arianism founded upon precisely
the same expressions at another. What may perhaps be
thought his most indefensible heresy, the doctrine known
as Nihilianism, which may be construed into an obscuration
of the real humanity of Christ, was shared by his disciple

accomplish the object of his pious
zeal, by representing that the appeal
to the Holy See was made after his
condemnation ; whereas from his
own statement it appears that it was
before. Cf. Rémusat, I. p. 223.

1 If we may trust the so-called
Epitome Theologia Christiana as con-
taining Abelard’s teaching, though
probably not his work (Opera, ed.
Cousin, T. II. p. 578). See also the
¢ Capitula errorum’ in Bernard
(Migne, T. 183, c. 1053). Large ex-
tracts from Walter of S. Victor’s
polemic against Abelard are printed
by Bulaeus (II. 404).

* The explanation of the ¢ tres per-
sonae’ as ‘tres proprietates,’ i.e.
Potentia, Sapientia, and Bonitas or

(as Aquinas said) Amor, which to-
gether form the one ¢substantia’
or ‘essentia’ of God. The main
distinction of Aquinas’ position is
that he makes tres substantiee’ or
even ‘tres res’ (for which poor
Roscellinus suffered so much),
though adhering to the one ¢ essen-
tia,) and admitting that substantia
may be used in the sense of ¢ essen-
tia.” YetInnocentIIlin the Lateran
Council of 1315 issued a decree,
permanently embodied in the Canon
Law (i. Decret. Greg. IX. tit. i. c. 2),
in favour of Peter the Lombard’s
doctrine (attacked by the Abbot
Joachim) that the three Persons
form ‘una substantia, essentia, seu
natura divina,” and even ‘ una res.’
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CHAP 1I. Peter the Lombard, the ‘Master of the Sentences,’ the
author of the accredited medieval text-book of Theology !.
His view of redemption, one of his most damnable heresies
in the eyes of S. Bernard, was partly shared by no less a
person than S. Anselm 2. Twice Abelard was condemned ;
the first time in 1121 at the Synod of Soissons?, afterwards
by the Prelates of France,—aroused against him by his inde-
fatigable enemy S. Bernard,—at Sensin 11414, On the first
occasion Abelard had to submit to the humiliation of burn-
ing his book with his own hands, and was imprisoned in
a monastery: on the second, after the condemnation had
been confirmed by the Pope, he was again sentenced to
imprisonment in a monastery, though upon the intercession

! Alexander III directed the Arch-
bishop of Sens to condemn certain
propositions of the Lombard, among
others the doctrine of Nihslianismus,
i.e. the ‘quod Christus secundum
quod est homo mon est aliquid’
(Buleeus, II. 403 ; Chartul. Univ.
Paris, Introd. No. 3. Cf. Senten-
tiarum lib. iii. dist. 10). Again, in
1177 the Archbishop of Reims is
directed to condemn the doctrine,
¢ convocatis magistris  scolarum
Parisiensium et Remensium et
aliarum circumpositarum civitatum ’
(Chartul. Introd. No. g). The Pope
had once taught the doctrine himself
" (Denifle, Archiv, 1. p.617). The his-
torical explanation of Nihilianism
is that it was a reaction from the
¢ Adoptionism’ of a preceding age.
Though the medieval Church for-
mally repudiated the Lombard’s
teaching, the Christology of both
medieval and modern Churches re-
ceived from this time an Apollinarian
taint from which they have never
completely emancipated themselves.
This was, however, due far more
to the turn given to the doctrine by
the Lombard than to the much more
rational form which it assumes in
Abelard. See the valuable chapter

in Dorner, Hist. of the development
of the doct. of the Person of Chnist,
Eng. Trans. by Simons, div. a. vol. i.
P- 309 54.

* His denial that the death of
Christ was a price paid to the Devil
for the redemption of man from his
just dominion (though Anselm held
a theory of satisfaction which Abe-
lard rejects). Cf. Anselm, Cur
Deus Homo, i. cap. vii. (Migne, T.
158. c. 367 sq.), with Bernard, ap.
Migne, T. 182. c. 1063 sg. For the
theological teaching of Abelard, see
Deutsch, p. 192 sg.

® The actual work condemned on
this occasion, the Traclatus de unstate
et innstate divina, has recently been
discovered and edited by Dr. Re-
migius Stolzle of Warzburg (Frei-
burg im Breisgau, 1891) ; the Theo-
logia Christiana is now seen to be a
revised form of this treatise with a
few highly significant omissions and
much amplification, especially in the
way of apology.

¢ Not 1140, as has been shown by
Deutsch in his pamphlet Dre Synode
von Sens 1r41. Berlin, 1880, p.
50 8¢.: though Vacandard still de-
fends 1140 (Rev. des Ques. hist. vol,
50, 1891, p. 335).
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of Peter the Venerable, the good Abbot of Cluny, he was Cuar.11.
allowed a more honourable retirement in that illustrious
House.

In the estimation of men like Bernard and Norbert, His
the real grievance against Abelard was not this or that jatonal-
particular error, but the whole tone, spirit and method cause of
of his theological teaching!. He had presumed to endea- offence.
vour to understand, to explain the mystery of the Trinity :
he had dared to bring all things in heaven and earth to the
test of Reason® For his conservative opponents that was
heresy enough: to accept the doctrines of the Church
because they were rational was hardly less offensive than
to reject them as irrational. The well-known story of the
proceedings at Sens, when drowsy Bishops woke up from
their slumbers at each pause of the reader’s voice to mutter

“’namus,’ ‘ 'namus ’ 2 against theological positions which they
were incapable of understanding, has become the typical
illustration of the methods by which an intolerant eccle-
siastical imbecility has sometimes endeavoured to stifle
theological enquiry. But the Council of Sens was no
fair representative even of the Church of the twelfth
century. It is evident that the intellect of the age was
with Abelard ; and the heresy of one generation became
the orthodoxy of the next.

It is from one point of view little more than an accident

1 Cf. the words of S. Bernard:
¢ Irridetur simplicium fides, evisce-
rantur arcana Dei, qusestiones de
altissimis rebus temerarie ventilantur,
insultatur Patribus, quod eas magis
sopiendas quam solvendas cen-
suerint.” (Ep. 188, Migne, T. 182,
¢c. 353). And again : * Nihil videt per
speculum in snigmate, sed facie ad
faciem omnia intuetur.’ (Ep. 19a,
ib. c. 358.)

? Bernardi Opera, ap. Migne, T.
18a. cc. 359 5¢., 539 5¢.

3 ¢ Inter heec sonat lector, stertit
auditor. Alius cubito innititur, ut
det oculis suis somnum, alius super

molle cervical dormitionem palpebris
suis molitur, alius super genua caput
reclinans dormitat. Cum itaque lec-
tor in Petri satis [?scriptis] aliquod
reperiret spinetum, surdis exclamabat
auribus Pontificum: Damnatis? Tunc
quidam vix ad extremam syllabam
expergefactl, somnolenta voce, capite
P y, D, , aiebant. Alii
vero dnmmmhum tumultu excitati,
decapitata prima syllaba, namus
inquiunt.’ Berengarius Scholasti-
cus, Apologeticus pro magistro, ap.
Buleeum, II. p. 183; Abeel. Opp. II.
PP- 773, 774. The writer is of course

a partisan.
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that the odour of heresy still cleaves to the name of Abe-
lard, while Peter the Lombard lived to be Bishop of Paris,
to be consulted by a Pope on a question of Theology, and
to see his ¢ Sentences’ already becoming the very Canon of
Orthodoxy for all succeeding ages. Not only had the Lom-
bard shared Abelard’s most serious deviation from Catholic
teaching : he had adopted from his persecuted Master that
dialectical treatment of Theology—that system of fully and
freely stating difficulties before attempting their solution—
which had given so much umbrage to Bernard and the
obscurantists. By opponents of the next generation, such
as Walter of S. Victor, Peter the Lombard is classed with
Abelard and two other victims of Bernard’s theological
malice among the ‘sophists’ and enemies of the Faith—the
four ‘Labyrinths’ of France!. So far, it was the principle
soon to be embodied in the University of Paris which was
condemned at Soissons and which triumphed when the new
University became recognised as the first School of the
Church and its most illustrious teachers as Saints and
accredited ¢ Doctors of the Church.” From another point of
view we must pronounce that the estimate which orthodox
opinion has formed of the relative position of Abelard and
the Lombard is amply justified. From this point of view
Abelard was a Confessor in a losing cause. In Abelard we
must recognise incomparably the greatest intellect of the
Middle Ages, one of the great minds which mark a period in
the world’s intellectual history : in the Lombard we descend
from the mountain to the plain. Not only did the Nomi-
nalism of which Abelard was the champion long remain
under the ban of the Church, but the spirit of free enquiry,
for the moment associated with Nominalism, was crushed
Abelard, a Christian thinker to the very heart’s

1 Walter of S. Victor wrote a trea-
tise ¢ Contra manifestas et damnatas
etiam in conciliis heereses, quas
Sophistee Abelardus, Lombardus,
Petrus Pictavinus et Gilbertus Porre-
tanus libris Sententiarum suarum

acuunt, limant, roborant’; in which
he declares them, ¢ dum ineffabilia
Trinitatis et Incarnationis scholastica
levitate tractarent, multas heaereses
olim vomuisse.” Buleeus, II. p. 402.
Cf. p. 200,
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core (however irredeemable the selfishness and overweening
vanity of his youth), was at the same time the representa-
tive of the principle of free, though reverent, enquiry in
matters of Religion and individual loyalty to Truth. To
say that Abelard anticipated the spirit of Protestant Theo-
logy would be scant praise. He was not of course altogether
exempt from the traditionalism of his age: still at times
a note of criticism may be discerned in his methods of exe-
getical and historical discussion’. And on such subjects
as the Holy Trinity, the Atonement?, and the doctrine of
Grace, we should have to come down to very recent times
indeed for more enlightened attempts at the philosophical
presentation of Christian doctrine.

CHapr. 11,

———

Peter the Lombard inherited the form but not the Peter the

spirit of Abelard’s theological methods. The attempt to
appeal from recent tradition to the ancient Fathers, and
from the ancient Fathers to Scripture and to Reason,
is abandoned. With the Master of the Sentences Scho-
lasticism ceases to wear the aspect of a revolt against
Authority. There remains, indeed, a deep conviction
of the necessity for a rationalisation of Christian doc-
trine, and the method of boldly stating and attempting
to answer the most formidable objections to received opi-
nions : but, with the Lombard, Theology returns to her
earlier habit of unquestioning submission to Patristic and
Ecclesiastical authority when once the balance of authority
has been determined. It is the object of the ‘ Sententiz’
to collect and harmonise the opinions of the Fathers upon
every point of Christian Theology, and to extract from their

1 The whole principle of sixteenth-
century Protestantism is contained in
the declaration that the ¢ ecclesiastici
doctores’ are to be read ‘non cum cre-
dendi necessitate, sed cum judicandi
libertate,’—a principle which he does
not extend to the Canonical Scrip-
tures, though even there he recog-
nises(with Jerome)the possibility that
‘autcodex mendosusest,autinterpres
erravit.” Sicef Non (Ewuv. Inéd. p.14).

2 | cannot forbear to quote one of
the ‘blasphemies’ against which
Bernard exhausts the resources of
his pious scurrility : ¢ Puto ergo quod
consilium et causa incarnationis
fuit, ut mundum luce suee sapien-
tiee illuminaret, et ad amorem
suum accenderet” Bernardi Opera
(Migne, T. 18a. cc. 1050, IOSI).
For the Saint’s reply, see . c.
1063, sq. .

mbard
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scattered and sometimes conflicting dicfa a precise and
explicit answer to every question which the dialectical
activity of the age had suggested. Of the Scholastic
Theology which henceforth expressed itself chiefly in the
form of lectures and comments upon the Sentences, Abe-
lard is unquestionably the father: but the child only par-
tially reproduced the intellectual characteristics of its
parent. It was from Abelard’s ‘ Theologia’ that the Lom-
bard derived the idea of reducing Theology from a chaotic
literature to a philosophical system: it was in Abelard’s
audacious ‘ Sic et Non’ that he found a precedent for the
marshalling of argument against argument and authority
against authority: but in the ¢ Sentences’ the critical atti-
tude of Abelard is exchanged for the more modest attempt
to harmonise the apparently conflicting authorities by the
aid of subtle distinction and ingenious inference. If (as
was undoubtedly the case!) the Lombard’s object was
to appease the raging sea of theological speculation and
disputation on which his lot was cast, he succeeded singu-
larly ill: but the publication of the ¢ Sentences’ did largely
tend to that gradual limitation of the controversial area
which accompanied the eventual triumph of the Scholastic
method throughout the Western Church. In the generation
after Abelard, and still more emphatically in the thirteenth
century, the Philosophy and philosophical Theology against
which Bernard had arrayed all the ecclesiastical chivalry of
Europe, finally triumphed over the mystical or positive
teaching of the Monasteries. Were S. Bernard at this
moment to revisit the banks of the Seine, he would be
nearly as much shocked at the solvuntur objecta ’ of S.
Sulpice as he would be at the philosophical speculations of
the now secularised Sorbonne?. But the triumph of Scho-
1 See
Sententiar.

2 How offensive the new Theology
still seemed to old-fashioned Church-
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the Prologue to the who complains that nowadays ¢dis-
cipuli solis novitatibus applaudunt,
et magistri glorie potius invigilant
quam doctrine, novas recentioresque

men up to the very end of the twelfth
century may be judged from the
lettersof Stephen, Bishop of Tournay,

summulas et commentaria firmantia
super theologia passim conscribunt,
quibus auditores suos demulceant,
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lasticism was a ‘ Cadmeian victory’: it cost the vanquished Clgt:-_"-
hardly more than the victors. If the University of Paris

was born of the spirit of which Abelard is the foremost
representative, every increase of her material splendour and
ecclesiastical importance was bought by some fresh depar-

ture from that principle of free enquiry which it is the
highest function of a University to enshrine®.

The career of Abelard at Paris just coincided with the Growth of
first steps in the rapid rise to commercial and political im- &iﬁﬁﬁf’“
portance of the ancient stronghold of the Counts of Paris.

The military strength of the Island-city was the principal
instrument in the rapid aggrandisement of the descendants
of Hugh Capet. The increasing importance of the place
had already (as we have seen) lent fame to its Schools
before the wandering Breton scholar of twenty appeared
for the first time in the cloisters of Notre Dame. The
renown of Abelard drew crowds of students from the
remotest parts of Europe?: it is said that twenty of his

detineant, decipiant, quasi nondum
suffecerint sanctorum opuscula pa-
trum, quos eodem spiritu sacram
scripturam legimus exposuisse, quo
eam composuisse credimus apostolos
et prophetas . .. Disputatur publice
contra sacras constitutiones de in-
comprehensibili deitate, de incarna-
tione verbi verbosa caro et sanguis
irreverenter litigat. Individua Trinitas
et in triviis secatur et discrepitur,
[? discerpitur] ut tot jam sint errores
quot doctores, tot scandala quot
auditoria, tot blasphemie quot platee.’
Migne, T. a11. p.517; Chartul. Unsv.
Paris, Introd. No. 48. Such is the way
in which orthodox and conservative
Churchmen greeted the introduction
ofthe Theology now taught in every
Roman Catholic seminary. Even
Gregory IX in 1228 writes in
much the same strain to warn the
Theologians of Paris ‘ne ad
mundanam  scientiam  declinent
nec verbum Dei philosophorum
figmentis adulterent.” Buleeus, III.

139 ; Chartul. Unsv. Paris., T. 1. P. 1,
No. 59.

1 S. Bernard puts his case against
Abelard in a nutshell when he says,
¢Ita omnia usurpat sibi humanum
ingenium fidei nihil reservans. .. et
quidquid sibi non invenit pervium id
putat nihilum, credere dedignatur.
Ep. 188 (Migne, T. 182. c. 353). In
judging of Bernard’s attitude towards
Abelard, we must remember that, as
Otto of Freisingen has it, the good
man was ‘tam ex Christianee reli-
gionis fervore zelotypus, quam ex
habitudinali mansuetudine quodam-
modo credulus.’ (Gest. Frid. i. 47,
ap. Pertz, SS. XX. p. 376.)

2 ¢ Roma suos tibi docendos trans-
mittebat alumnos: . . . Anglorum
turbam juvenum mare ... non ter-
rebat . . . Remota Brittania [ probably
Brittany] sua animalia erudienda
destinabat.  Andegavenses eorum
edomita feritate tibi famulabantur in
suis. Pictavi, Vuascones et Hiberi;
Normania, Flandria, Theutonicus et
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Cuar.1I. pupils became Cardinals and more than fifty of them
Bishops®. He attracted to himself all the new-born en-
thusiasm for learning which was everywhere springing up,
and which itself resulted from the operation of vaster
forces than the genius of the greatest of its representatives.
Though crowds of enthusiastic disciples followed their per-
secuted Master from one retreat to another—even when he .
sought to bury himself like an anchorite in the desert—it
was at Paris that his teaching began and at Paris that his
largest audiences were gathered. The stream of pilgrim
scholars which set in towards Paris in the days of Abelard
flowed continuously for at least a century and a half, when
its volume began to be somewhat abated by the growth of
daughter-Universities in other parts of Europe. Had Paris
been no more than a mere ecclesiastical city clustering
round some ancient sanctuary, the fame which Abelard had
won for its schools might have passed away like the scho-
lastic fame of Tours or of Chartres. But the process was
already beginning by which the successors of the Counts of
Paris were to become the real Kings of France: and one of
the effects of this movement was to make Paris incomparably
the greatest and most important city of Transalpine Europe.
This increase of political and commercial importance had
a decisive influence in constituting the city the permanent
head-quarters of the movement which Abelard had inau-
gurated. The University, the corporation of Masters (as
we have so often to remark), existed as yet hardly even in
germ: but from the days of Abelard Paris was as déci-
dedly the centre of European thought and culture as
Athens in the days of Pericles, or Florence in the days of
Lorenzo de Medici.
Character  In order to understand the character of that mighty
ofthe  stirring of the human spirit which Abelard represents, it
m&e- is essential to form as accurate a conception as possible of
" the nature and subject-matter of the teaching which

Suevus tuum calere ingenium, lau- lardum, Abelard. Opp. L. pp. 703, 704
dare et preedicare assidue studebat.’ (for ¢ calere’ read ¢ colere’).
Ep. Fulconis Diogillensis ad Abe- ! Hist. Lit. Tom. IX. p. 85.
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awakened so much enthusiasm. There is the broadest dis- Cuar.IL
tinction between the culture of the twelfth century and ~—
the culture of the thirteenth century. Though the former
period was the epoch of the highest or at all events of the

most varied intellectual activity which the schools of the
Middle Ages ever knew, the greater part of the books
which were to absorb all the energies of the Universities

for the three following centuries were not yet known in
Western Christendom. The Renaissance of the twelfth
century began, like the more brilliant but not more real
Renaissance of the fifteenth, with a revived interest in a
literature which had never passed into total oblivion: like

that later Renaissance, it culminated in the rediscovery of

a literature which had been practically lost, or at least
buried, for centuries. Abelard belongs to the first half of

this movement. Of the works of Aristotle he knew little if
anything but what had been known to Alcuin or Erigenal.

It was not till the generation after Abelard that the hitherto
unknown books of the Organon, newly translated by James

of Venice, came into circulation in Northern Europe 2.
Abelard’s older contemporary Gilbert de la Porrée is the

first writer who can with certainty be shown to have

made use of them3, By the time of his pupil, John of
Salisbury, the New Logic (as it was called) took the fore-

most place among the acknowledged text-books of the
schools, Abelard concentrated his attention upon the old
question of the schools—the question of the reality of
Universals. And on this subject he did little more than Abelard’s

continue with more moderation and more common-sense :,‘;ﬂfi‘;n.

! Schaarschmidt (pp. 70, 120)
maintains that his knowledge of

Aristotle was limited to the Categories
and De Interpretatione. So Cousin,

dependent upon the Old Logic only.

2 ¢ Jacobus clericus de Venecia
transtulit de greco in latinum quos.
dam libros Aristotelis et commenta-

&Euyv. Indd. p. lili: Prantl (vol.
II. 100-4) includes also the Pror
Analytics,. Jourdain (p. 2g9) makes
him cite the Sophisticc Elenchi and
the Topies in addition to the Old
Logic. But at all events during
the ecarlier part of his life he was

tus est, scilicet Topica, Anal. priores
et posteriores et Elencos, quamvis
antiquior translatio super eosdem
libros  haberetur’ Robertus de
Monte, Chromica, an. 1128, ap. Pertz,
SS. VL. p. 489.

* Erdmann, E, T. L. p. 327.
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His many-
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the polemic inaugurated by Roscellinus against the crudities
of a Realism which understood the Aristotelian doctrine of
the priority of the Universal as a priority in order of timel.
He may be said to have almost formulated the position
which in modern times would be described as Concep-
tualism, though in the Middle Ages this position was
always looked upon as a form of Nominalism. This
teaching had the stimulating effect of all teaching which
clears away time-honoured cobwebs, however little the
reformer may discern the truth which lies buried beneath
the rubbish. And with the cobwebs in which the older
dialecticians had been immeshed there disappeared also
the caution and timidity which, since the time of Erigena,
had characterised their attitude towards Theology. The
weapon of Dialectic was now freely applied to the problem
of Revealed as well as of Natural Religion : the boundaries
which had hitherto divided Philosophy and Theology were
broken down : the sovereignty of Reason was proclaimed.

But it was not only as the clear-headed Logician, the bold
and independent Moral Philosopher?, and the daring Theo-
logian that Abelard cast such a spell over the student of his
generation. Anticipating the sixteenth century in his
advocacy of the rights of private judgment, Abelard (though
less than some of his contemporaries) anticipated it also in
his enthusiasm for the study of classical literature. He was
at least one, if not the most prominent, of the little band
of scholars who imparted fresh vigour to the teaching of

1 His logical position is fairly ex-
pressed by the following sentences :
¢ Clarum itaque ex supradictis arbi-
tror esse, res aliquas non esse ea,
quee a propositionibus dicuntur ...
Non itaque propositiones res aliquas
designant simpliciter quemadmodum
nomina. Imo qualiter sese ad in-
vicem habeant, utrum scilicet sibi
conveniant annon, proponunt. . .; et
est profecto ita in re, sicut dicit vera
propositio, sed non est res aliqua,
quod dicit; unde quasi quidam re-
rum modus habendi se per proposi-

tiones exprimitur, non res aliquee
designantur’ (Dialect. ap. Euv. Ined.
P. 245). ‘Aliud enim in nomine
Socratis quam in nomine hominis
vel ceeteris intelligitur ; sed non
est alia res unius nominis quod
Socrati inheeret quam alterius’
(6. p. 248).

? The Saito te spsums is an original
treatise on Moral Philosophy, more
valuable and interesting perhaps
than anything which the Middle Ages
produced after the recovery of the
Nicomachean Ethics.
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Grammar as well as to Philosophy and Theology. Though Cuar.1I
he was not (as has sometimes been supposed) a Greek ~—
scholar, Virgil and Ovid, Seneca and parts of Cicero were

as familiar to him as Boethius and Augustine: and even

the great Classical Law-texts were included among the
subjects which divided the attention of this many-sided
teacher!. Abelard was an orator and a stylist as well

as a logician and dialectical Theologian: and, even on the
subjects of the old traditional curriculum, his lectures no
doubt owed their popularity as much to the attractiveness

of the manner? as to the novelty of the matter.

There was no one among Abelard’s immediate successors Breadth of
who united the same variety of gifts to the same extraordinary ;:’:t‘ff;
charm of voice and manner; but there is hardly any period in studies.
the history of the Schools of France when so many famous
Masters were teaching at the same time, and certainly no
period in which their teaching extended over so varied a
field as in the middle of the twelfth century. The sub-
sequent predominance of an all-absorbing Scholasticism has
almost thrown into oblivion the fact that for about half a

! When and where Abelard ap- derisus fuit’ I owe the reference

peared in the character of a teacher
of Law we do not know, but the tra-
ditional story about him in this
capacity by Odofredus is, except in
the different sequel of the boast, so
exactly parallel to the story of his
relations to Anselm of Laon that it
may conveniently be given here.
Odofredus remarks, Com. in Cod. iii.
tit. 39, 1. 5 (Lugd. 1550, IIIL. f 184 b):
¢ Inlegeista . . . fuit deceptus quidam
qui magnusphilosophus putabatur: et
dicitur quod fuit quidam qui vocabatur
magister Petrus Baiardi. . . et valde
deridebat legistas, et iactabat se
quod nulla lex esset in corpore iure
(s%) quantumcunque esset difficilis
in litera quin in ea poneret casum et
de ea traheret sanum intellectum.
Unde una die fuit sibi ostensa a
quodam ista lex, et tunc ipse dixit:
Nescio quid velit dicere istalex, unde

to Chiapelli, Lo Studio Bolognese,
p. 8a.

3 Cf. the words of Heloissa: ¢ Duo
autem .. tibi specialiter inerant,quibus
feminarum quarumlibet animos al-
licere poteras; dictandi videlicet et
cantandi  gratia; quae ceeteros
minime philosophos assecutos esse
novimus.’ Abeel. Ep. 3. Opera, 1. p.
76. Abelard’s Latin hymns are
printed in . ¢ p. 295 and have no
particular charm : but he appears also
ta have composed vernacular songs.
Anotherside of Abelard as a Lecturer
is brought out by Otto of Freisingen :
‘Inde magistrum induens Parisius
venit, plurimum in inventionum sub-
tilitate non solum ad philosophiam
necessariarum, sed et pro commoven-
dis ad iocos hominum animis utilium
valens De Gestis Frid, i. 47.
(Pertz, SS. XX. p. 377.)
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century Classical Latin was taught—not merely to young
boys, but to advanced students—with almost as much
thoroughness in at least one school of medieval France, as
it was afterwards taught in the Universities of the Refor-
mation, or in the Jesuit Colleges of the Counter-reformation.

The Englishman, John of Salisbury, has left us a full and
complete account of his education in France between 1137
and 1149'. He is indeed the typical scholar of the period.
In those days there was no regular curriculum of studies.
Scholars wandered from school to school, and from subject
to subject at their pleasure. They were no more bound to
spend a fixed number of years upon any one branch of
knowledge than the students at Rhodes or at Athens in the
days of Cicero. John of Salisbury’s studies extended over
a period of twelve years, though during part of the time
he was engaged in teaching privately as well as in attend-
ing the public lectures of eminent Masters. First he went
to Paris, and applied himself to the study of Logic.
Abelard had just managed to escape from his uncongenial
retreat at S. Gildas, and had resumed his lectures at Ste.
Genevidve, where for a short time John was able to sit at
his feet. The departure of Abelard (S. Bernard was no
doubt upon his track) compelled him to fall back upon the
teaching of the orthodox Realistic dialecticians, Alberic of
Reims and Robert of Melun, the last an Englishman and
afterwards Bishop of Hereford. After two years he left
Paris, and spent three years under the famous ‘Gram-
marian ’ William of Conches,at Chartres. At Chartres too
he went on to the Quadrivium under the learned Richard
PEvéque, and (at a later date) studied both Dialectic and
Theology under Gilbert de la Porrée, the first logician of
the day, afterwards Bishop of Poitiers, ‘ the one man whom
saint Bernard of Clairvaux unsuccessfully charged with
heresy 2’ Afterwards he returned to Paris, and heard
Theology under Robert Pulleyn and Simon of Poissy. The
order and varieties of these studies present the strongest
contrast to the fashions of the next century, with its strict

! Metalogicus, 11. x. (Migne, T. 199. c. 867.) ? Poole, p. 133.
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distinction of ‘Faculties’ and invariable succession of Caar. II
studies, which reduced ‘ Grammar’ to a mere schoolboy
preparation for Dialectic, and practically compelled the
student to abandon for ever each subject in the course when

he had heard the regulation lectures upon it.

Among these varied studies what really interested our Twelfth
author most were the Classical, or, as they were then called, oy
Grammatical lectures. He has left us a very full and ism:
highly interesting account of the teaching of William of mewed of
Conches!. This teacher followed a method invented by Chartres.
his Master, Bernard of Chartres, and based on the re-
commendations of Quintilian, a method which bears a
striking resemblance to that most thorough-going applica-
tion of the principle of Classical education which gained
such a marvellous popularity in later days for the Schools
of the Jesuits. The lectures (or at least the course of read-
ing recommended) covered pretty well the whole field of
Classical Latin®. After questions on parsing, scansion,
construction, and the grammatical figures or °oratorical
tropes’ illustrated in the passage read, the Lecturer noticed
the ‘varieties of phraseology’ occurring therein, and pointed

! Metalogicus, 1. c. xxiv. (Migne,
T. 199. c. 853.)

* Petrus Blesensis, Archdeacon
of Bath, John of Salisbury’s pupil,
tells us that he read ¢ preeter ceeteros
libros qui celebres sunt in Scholis’,
Trogus Pompeius, Josephus (trans-

lated), Suetonius, Egisippus (si), Q..

Curtius, Cornelius Tacitus, and T.
Livius, besides the Latin poets. (Ep.
ro1. Migne, T. 207. c. 314: Chartsl.
Uniy. Paris. T. L. pt. i. No. a5. This
list, however, seems to be taken from
John of Salisbury, Polycraticxs, viii.
18, Migne, T. 199. c. 788, who does
not explicitly say that he had read
them, and must be looked upon with
some suspicion, since John makes
Suetonius and Tranquillus into
two distinct authors.) The only
modern author whom John’s pupils
were encouraged to read was Hilde-

VOL. 1.

bert ... afterwards Archbishop of
Tours (+ 1134). ¢Profuit mihi quod
Epistolas Hildeberti Cenomanensis
Episcopi styli elegantia et suavi urba-
nitate preecipuasfirmare et corde tenus
reddere adolescentulus compellebar.’
Petrus Blesensis, /.c. The compliment
seems to be well merited and supplies
another illustration of the classical
taste of Abelard’s generation. (See
his Epp. ap. Migne, T. 171. c. 141 sq.)
The same writer (Petrus Blesensis)
in remonstrating with acorrespondent
(circa 1155, lc. c. 18) for spending
all his time on profane authors, says,
¢ Priscianus et Tullius, Lucanus et
Persius, isti sunt Dii vestri.’ Sismondi
(Hist. des Francais, Paris, 18a3,
T. V. p. 67) remarks on the stilted
and laboured imitation of classical
models by the inferior writers of
the time.

F
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out the ‘different ways in which this or that may be ex-
pressed,’—in short subjected the whole diction of the author
to an elaborate and exhaustive analysis with the view of
stamping it upon the memory of his audience. He then
proceeded to comment on or explain the subject-matter,
enlarging upon any incidental allusions to physical Science

-or any ethical questions touched on by the author!. The

next morning the pupils were required, under the severest
penalties, to repeat what they had been taught on the pre-
ceding day?; and there was daily practice in Latin prose
and verse composition in imitation of specified Classical
models, and frequent conversation or discussion among the
pupils on a given subject, with a view to the acquisition of

fluency and elegance of diction .

1 ¢ Auctores excutiat, et sine intuen-
tium risu eos plenius spoliet, quas (ad
modum corniculee) ex variis disci-
plinis, ut color aptior sit, suis operibus
indiderunt. . . . Excute Virgilium,
aut Lucanum, et ibi, cujuscunque
philosophise professor sis, ejusdem
invenies condituram.” Even mathe-
matics are included among the sub-
jects which might be introduced obiter
in the course of a classical lecture |

2 ¢Et quoniam memoria exercitio
firmatur, ingeniumque acuitur ad
imitandum ea quee audiebant, alios
flagellis et pcenis urgebat. Coge-
bantur exsolvere singuli die sequenti
aliquid eorum, quee preecedenti audi-
erant, alii plus, alii minus; erat
enim apud eos preecedentis discipulus
sequens dies.’

Then follows a passage about a
certain ‘Evening exercise,” the
exact nature of which I confess to
being unable to make out. ¢ Vesper-
tinum exercitium, quod declinatio
dicebatur, tanta copiositate gramma-
ticee refertum erat, ut si quis in eo
per annum integrum versaretur, ra-
tionem oquendi et scribendi, si non
esset hebetior, haberet ad manum, et

significationem sermonum, qui in
communi usu versantur, ignorare non
posset. Sed quia nec scholam, nec
diem aliquem decet esse religionis
expertem, ea proponebatur materia,
quee fidem eedificaret, et mores, et
unde qui convenerant, quasi collatione
quadam, animarentur ad bonum.
Novissimus autem hujus declina-
tionis, immo philosophicee collationis,
articulus, pietatis vestigia preeferebat:
et animas defunctorum commendabat,
devota oblatione psalmi, qui in
peenitentialibus sextus est, et in
oratione Dominica, Redemptori suo.’
For ¢ declinatio,’ cf. Cicero, de Orat.
IIL c. 54.

3 ¢Prosas, et poemata quotidie
scriptitabant, et se mutuis exercebant
collationibus, quo quidem exercitio
nihil utilius ad eloquentiam, nihil
expeditius ad scientiam, et plurimum
confert ad vitam, si...in profectu
literario servetur humilitas.” The
whole chapter throws a most interest-
ing light on the Schools of the period
—would that we had an equally full
and graphic account of the Schools
of any later period in the Middle
Ages!
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The Latinity of the great writers of this intermediate Cuae.11.
period—of Abelard’s letters, and still more of Hildebert La.ti_l:i.t;of
of Tours and John of Salisbury—though Latin was to the twelfth
them too much of a living language to permit of a ceatury-
dilettante Ciceronianism, was often more classical than the
Latinity of the African Fathers. A revival of serious study
had raised their style out of the barbarism of ignorance;
and even in their theological and philosophical writ-
ings it was as yet but little disfigured by the barbarism
of the new Scholastic terminology. A combination of
circumstances narrowed the culture and the education of
the succeeding age. Even in the hey-day of the twelfth
century Renaissance, the Humanists (if one may so call
them) were in a minority, just as they were in the days of
Erasmus and Reuchlin. John of Salisbury’s Mezalogicus
was largely written to vindicate the claims of ‘ Grammar’
or Philology. His writings are full of lamentation over the
prevailing passion for frivolous, subtle, and sophistical dispu-
tation. Fully as he appreciated the value of Logic as an
instrument of education, he recognised, as his contempor-
aries for the most part did not recognise, the intellectual
barrenness of logical training for minds ignorant of every-
thing besides Logic!. All his reflections on education—
which may be almost said to amount to a treatise on the
subject—imply that he is the advocate of a losing cause.

The Humanists of the sixteenth century had a battle to
fight, but the opposing cause was then no longer intel-
lectually formidable ; the world was sick of syllogisms. In
the twelfth century the Scholastic Philosophy was in its
vigorous youth; a majority of the best intellects of the
age were devoted to its pursuit; the Humanists them-
selves were Philosophers too. The revived Classicism of
that day was not crushed by an opposing Obscurantism
such as vainly attempted to resist the Humanism of the

1 ¢Expertus itaque sum quod liquido  philosophise feecundat animam, si
colligi potest, quia sicut Dialectica aliunde non concipit.” Mefalogicus,
alias expedit disciplinas, jacet ex- ii. c. 10. (Migne, T. 199. c. 869.)
sanguis et sterilis, nec ad fructum

F 2
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Reformation period; it was simply crowded out in the
‘ conflict of studies.’

By the beginning of the thirteenth century, in conse-
quence of the opening up of communications with the East
—through intercourse with the Moors in Spain, through
the conquest of Constantinople, through the Crusades,
through the travels of enterprising scholars—the whole
of the works of Aristotle were gradually making their
way into the Western world. Some became known in
translations direct from the Greek: more in Latin ver-
sions of older Syriac or Arabic translations. And now
the authority which Aristotle had long enjoyed as a
Logician—nay, it may almost be said the authority of Logic
itself—communicated itself in a manner to all that he
wrote. Aristotle was accepted as a well-nigh final au-
thority upon Metaphysics, upon Moral Philosophy, and
with far more disastrous results upon Natural Science.
The awakened intellect of Europe busied itself with ex-
pounding, analysing and debating the new treasures
unfolded before its eyes, and the Classics dropped again,
for the mass of students whose reading was bounded by the
prescribed curriculum of the Universities, into the obscurity
from which they had for a brief period emerged. Not only
did bad translations of a writer whom the best translator
would perhaps have found it impossible to clothe in a dress
of elegant Latinity take the foremost place in education,

Decadence but the eagerness to drink of what seemed the fountain of

of Classical

Studies.

all wisdom, and to reach the more and more coveted
honours of the Mastership in Arts or Philosophy, reduced
to a minimum the time that could be bestowed upon the
mere acquisition of the language. As soon as the student
had learnt the rules of Grammar and the vocabulary of the
conversational Latin in ordinary use, he hastened to acquire
the subtle but unliterary jargon which would enable him to
hold his own in the arena of the Schools!. The Humanists

! ¢ Sufficiebat ad victoriam ver- niebat metam. Poetse, historio-
bosus clamor, et qui undecunque graphi, habebantur infames, et si
aliquid inferebat, ad propositi perve- quis incumbebat laboribus antiquo-



THE TWELFTH CENTURY RENAISSANCE, 69

who wrote towards the close of the twelfth century are full Cuar.11
of complaints at the increasing neglect of grammatical and
historical training and the undisciplined rawness of the
young Philosophers. At times, indeed, their chief grievance

is that the study of Law is destroying all liberal education.

This last tendency the discovery of the new Aristotle at

the beginning of the thirteenth century did something to
arrest, but the fresh vigour thus imparted to speculation

only added to the growing contempt for Classical study

and for all literature as such, For the attainment of the
Mastership in the Liberal Arts, Logic and Philosophy were

the essential requisites: and at that early period in the his-

tory of the examination-system it was soon found that the
establishment of a prescribed curriculum of studies and the

offer of a premium to those who pursue it is fatal to all
subjects excluded therefrom.

While the main explanation of the rapid decline of Inﬂuenceor
Humanism towards the close of the twelfth century must & overshad-
be sought in the tendencies of the age and the influence of ;Wﬁd by
the new Aristotle, one of the contributory causes was due
to a merely accidental circumstance. It has been com-
monly assumed that the whole of the scholastic career of
John of Salisbury was passed at Paris: but more careful

rum, notabatur, et non modo asello loquebantur. ... Impossibile credeba-

Arcadise tardior, sed obtusior plumbo,
vel lapide, omnibus erat in risum.
Suis enim, aut magistri sui, quisque
incumbebat inventis. Nec hoctamen
diu licitum : cum ipsi auditores in
brevi coerrantium impetu urgerentur,
ut et ipsi, spretis his, quee a doctori-
bus suis audierant, cuderent, et con-
derent novas sectas. Fiebant ergo
summi repente Philosophi: nam qui
illiteratus accesserat, fere non mora-
batur in scholis ulterius, quam eo cur-
riculo temporis, quo avium pulli
plumescunt. Itaque recentes magis-
tri ¢ scholis . . .sicut pari tempore
morabantur, sic pariter avolabant. ...
Solam convenientiam sive rationem

tur convenienter et ad rationis nor-
mam quicquam dicere aut facere, nisi
convenientis et rationis mentio ex-
pressim essetinserta. Sed nec argu-
mentum fieri licitum, nisi preemisso
nomine argumenti. Ex arte et de
arte agere idem erat.’ Jo, Saresbe-
riensis, Metalogicus, lib. i. c. 3 sq.
(Migne, T. 199. c. 829.) Cf. the
extremely interesting preface to the
Speculum Ecclesi@ of Giraldus Cam-
brensis (written circa 1220, in old age)
ed. Brewer, IV. 1873, p. 3 s¢.), and
Wood’s account of the unmutilated
passage (Hist. and Antiq. Univ. Oxon.

1. p. 56).
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CHavr. I1.

——

investigation has revealed the fact that his classical teacher,
William of Conches, like his more celebrated predecessor
Bernard Sylvester, taught not at Paris but at Chartres®.
Chartres rather than Paris was the centre of the Classical
Renaissance. At Paris on the other hand Dialectic and
Theology were the prominent subjects. The founder of
the scholastic fame of Paris, William of Champeaux, was
a Dialectician and nothing else ; though not without Classi-
cal learning, it was chiefly as a Logician and a Theologian
that Abelard appealed to his own age. As has been
already pointed out, the increasing tendency towards a
centralisation of intellectual and scholastic activity in Paris
was to a large extent independent of the fame of any single
teacher : but the superlative vogue of the Parisian Schools
carried with it as one of its incidental effects the collapse of
the weaker if more solid and more promising movement
which had found a home in Chartres, and the direction of
all intellectual activity into the speculative groove marked
out for it by the controversies of William and of Abelard.
Possibly, probably, the dialectical passion of the age was
too strong to be resisted: but the fortunés of European
civilization might have been considerably altered had Wil-
liam of Champeaux taught in provincial Chartres and
Bernard Sylvester in metropolitan Paris. Had the new
Aristotle fallen into the hands of scholars trained in the
school of Chartres, instead of into the hands of dialecticians
versed in the debates of the Quartier Latin, the approxi-

! The correction of this error is  of Schaarschmidt’s work. The clas-

due to C. Schaarschmidt (Johansmes
Saresberiensis, 1863, p. a3 sq.). The
first English writer who has rewrit-
ten the life of John of Salisbury and
of the School of Chartres in the light
of this correction is Mr. Poole,
Tllustrations, &c. (p. 109 sq., p. 201
sg.: Art. in Diad. Nat. Biog.).
Budinszky (Dse Unsv. Paris und die
Fremmden an derselben s Mittelalter, p.
92) still makes John study at Paris
for twelve years, though he knows

sical traditions of Chartres may pos-
sibly be traced back to direct contact
with the old Rhetorical Schools of
the Roman world. About the year
570 a young Roman (according to an
early biographer) ‘litteris. . . decen-
tissime eruditus’ went to Chartres,
¢ tantoque honore institutus, ut doc-
tor divinarum litterarum et magister
totius civitatis diceretur.,’ He even-
tually became Bishop of that See.—
A.SS. a2 Aug. vol. L. p. 170.
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mation which the great twelfth century writers exhibit
to the intellectual tone and level of the sixteenth
might have been indefinitely more close than it actually
was

As a matter of fact the new Aristotle proved simply so
much additional fuel thrown upon the all-consuming dia-
lectical fire of the philosophical Schools. While it enorm-
ously widened the range of study, it did nothing to improve
its method. The Psychology, the Metaphysic, and the
Theology which the enlarged Aristotle of the thirteenth
century made possible was certainly a more nutritious
intellectual diet than the mere endless, purposeless logic-
chopping which John of Salisbury had denounced. It
must not be too hastily assumed that Europe would have
gained more from an earlier Renaissance than it gained
from the Scholasticism of the thirteenth and fourteenth
centuries. But advance in one direction had to be bought
by retrogression in another. Freshness, originality, style,
culture, solidity—such as we find in the great writers of
the twelfth century—all these were crushed beneath the
dead weight of a semi-authoritative literature of barbaric
translations. A comparison of John of Salisbury’s account
of his education in the first half of the twelfth century with
the earliest University Statute at the beginning of the next
century enables us to trace the startling rapidity of this
decline in literary culture®, Grammar is prescribed as one
of the subjects of Examination, but Grammar is represented
solely by the works of Priscian and Donatus. Rhetoric
receives hardly more than a complimentary recognition:
the Classics are not taken up at all. The student’s whole

attention is concentrated upon Logic and Aristotle.

in Grammar Schools might

! ¢Le plus grand étonnement de
ceux qui étudient de prés I'histoire du
moyen age est que le protestantisme
ne soit pas produit trois cents ans
plus tot. Toutes les causes d'une
révolution religieuse existaient au
xiii® si¢cle ; toutes furent étouffées.’

Boys
still learn their Grammar by

Renan, Nouvelles Etudes d’ Hist. Reli-
grense, Paris, 1884, p. gor. The
dictum is at least as applicable to
the age of Abelard as to the thirteenth
century.

? Buleeus, III. p. 8a; Chartul.
T. L. P. i. No. 20.
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CHAP. u, construing Ovid or ‘Cato’?, but henceforth the poets, the
historians, the orators of ancient Rome were considered
unworthy of the attention of ripe students of fourteen or
sixteen in the University Schools.

! The work commonly styled known origin which served as the
‘Dionysii Catonis Disticha de universal Delectus of the Middle
moribus ad filium,” a work of un. Ages.
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CHAPTER III

SALERNO.

The first considerable account of the School is that given by NaroLi-
S1GNORELLL, Vicende della Coltura nelle due Sicilie, Napoli, 1784, T. II. pp.
147 59. 357 sq. Cf. also MURATORI, Antig. ltalice, Mediolani, 1740, T. III.
c. 935 sg. The School receives more systematic treatment in ACKERMANN,
Regimen Samitatis Salerms, Stendaliee, 17901, and Institutiones Historiar
Medicina, Norimbergse, 1793 ; and from TIRABOSCHI, Stona della Letteratura
Italiana, Milano, 1823, &c., T. I1L. pp.576-590. But the most important au-
thority is the Collectio Salernstana (including the medical treatises discovered
by HENscHEL, the Regimen Sanitatis Salerns), &c., of pe Renz1, Napoli, 1853,
who has also published a Storia documentata della Scuola Medica ds Salerno
ed. 2. Napoli, 1857. I have also consulted Meaux, L'Ecole de Salerne (an
edition and translation of the Regimen Sanstatis with Introduction by DAREN-
BERG), Paris, 1880 ; HAESER, Lehrbuch der Geschichte der Medicin, Jena, ed. 3.
1875, 1. p. 645 sq.), and Grundriss der Gesch. d. M., Jena, 1884, p. 114 s9.;
LecLERc, Histoive de la Médecine Arabe, Paris, 1876; PoucHET, Histoive des
Sciences Naturelles au Moyen Age, Paris, 1853 ; the Article Médecine (Histoire
de la) in the Dict. Encycl. des Scuences Med. (Sér. ii. T. 16, Paris, 1877) by
BeAUGRAND (which see for a very full bibliography), and the very interesting
and learned article on the same subject by Dr. J. F. PAYNE in the Encyclo-
padia Britannica, PUSCAMANN, Geschichle des medicinischen Unterrichts, Leipzig,
1889 (E. T. by E. H. Hare, London, 1891) contains nothing new.

CONSIDERATIONS of chronological sequence make it de- Tfhe revival
sirable to introduce in this place a short notice of the School Megicine.

of Salerno. For more than two centuries Salerno as a
School of Medicine stood fully on a level in point of
academic fame with Bologna as a School of Law,
and Paris as the head-quarters of Scholasticism. The

1 1 am indebted for the use of a copy of this rare work to the Library ot
the Royal College of Surgeons.
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eleventh century was marked by a revival of Medicine
as well as by a revival of legal, theological, and dialectical
study. And in point of time the medical revival seems
to have been the earliest phase of the movement. At all
events, the unique fame of Salerno as a School of Medicine
was fully established long before the dialectical movement
centred in Paris or the legal in Bologna. The subject of
medieval Medicine is so obscure and technical that the
reader will not expect any detailed history of its rise and
progress : while so little is known of the origin and develop-
ment of the School as an educational institution that we
are absolved from taking more than a passing notice of its
place in the academic system of medieval Europe.

The origin of the School of Salerno is veiled in im-
penetrable obscurity. There are some traces of the study
or at least the practice of Medicine here as early as the
ninth century?, but of course the fact that the town pos-
sessed a Physician does not show the existence of a Medical
School. In the tenth century the place was certainly
famous for the skill of its Physicians?; while in the first

! The name of a Salerno Physician
occurs in a charter of 848 (Renzi,
Storia Documentata, No. 2a), but the
names in Renzi’s list do not become
frequent till after 1050 (Coll. Salern.
IL. p. 797). Perhaps the earliest in-
dication of a repute for medical skill
occurs towards the middle of the
tenth century (before 946), when a
French Bishop ‘inarte Medicinee peri-
tissimus,’ and ¢ quidam Salernitanus
medicus,’met atthe courtof LouisIV,
It is noticeable that while the Bishop
was ¢litterarum artibus eruditus,’
the Salerno practitioner ¢licet nulla
litterarum scientia preeditus, tamen ex
ingenio naturee multam in rebus ex-
perientiam habebat.’ (Richerus, Hist,
ap. Pertz, Mon. Germ. Hist. SS. 111.
p. 600.) It would thus seem that the
carliest Salerno physicians were
empiric rather than scientific. For

other early notices of the School
see de Renzi, Coll. Salern. 1. p. 121
sg., and the signatures collected from
the Codex Dsplomaticus Cavensis (Nea-
poli, 1873) by Gloria, Monumenti della
Unsversiia di Padova{1222-1318)p.9r.

3 In 984 Adalbert Bp. of Verdun
went to Salerno to be cured—proba-
bly of the stone. The Chronicler’s ex-
pression ‘cum . .. a medic’s curari non
posset’ (D'Achery’s Spreslegium T. 1.
p. 238) seems to show that he was
not merely attracted by the fame of a
single physician. It is unnecessary
to refer to the mythical theory which
of course attributes the origin of the
school to Charles the Great, while
the uncritically destructive view of
Conringius and others who refer it
to Constantinus Africanus is incon-
sistent with the facts mentioned in
the text.
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half of the twelfth century the School is described by Cuuar. 1L
Ordericus Vitalis as ‘existing from ancient timesl. Its
European celebrity dates at least from the middle of the
eleventh century—about half a century before the teaching

of Irnerius and the earliest dawn of the scholastic fame of

Paris.

The early revival of Medical Science at Salerno is the Itsorigin.
more remarkable inasmuch as (with this exception) South-
ern Italy took hardly any part in the great intellectual
movements of the Middle Age. Salerno was purely a
Medical School; and in the other Faculties Southern Italy
never possessed a University of more than the third rank.
It is no doubt at first sight tempting to trace the medical
knowledge and skill of Salerno to contact with the Saracens
of Southern Italy or Sicily: but it appears to be well
established by the researches of Henschel, Daremberg, and
de Renzi, that no external cause can be assigned to the be-
ginnings of the movement, any more than to the somewhat
later revival of dialectical and literary culture north of the
Alps, or to the revival of the Civil Law in the Lombard cities.
The medical traditions of the old Roman world lingered on
amidst the material civilisation of Magna Gracia, just as

! ¢ Physicee quoque scientiam tam
copiose habuit ut in urbe Psaler-
nitana, ubi maximee medicorum
scolee ab antiquo tempore habentur,
neminem in medicinali arte, preeter
quamdam sapientem matronam, sibi
parem inveniret.” Hist. Ecdles. P.ii.
L. iii., xx. (Migne, T. 188. c. 260). The
statement relates to one Rodulfus
Mala-Corona, sub amno 1059. In
about 1173 Benjamin of Tudela,
speaks of Salerno as ¢ the College of
the Physicians of the Sons of Edom’
({tinerary trans. by Asher, 1840, T. I.
P- 43, ‘the principal university of
Christendom,’ but there is, I believe,
nothing corresponding to ¢ principal’
in the original). He speaks of there
being 600 Jews in the place, but the
above expression shows that the

School was purely Christian: There
is a panegyric upon this ¢ Fons physi-
cee, pugil eucrasiee, cultrix medicinee,’
in the medical poem of the Paris phy-
sician ZLgidius Corboliensis, c. 1198,
who evidently learned his medicine
there. (Leyser, Historia Poetarum
et Poematum Medii Zvi, Halee
Magdeb. 1721, p. 503; cf. pp. 538,
539.) Another allusion occurs in
the Archipoetas carmen de itinere
Salernitano (J. Grimm, Gedichte des
Mittel. auf Konsg Fried. L., ap. Klein,
Schriften, T.111. Berlin, 1866, p. 68) :
‘Laudibus eternum nullam negat
esse Salernum,
Illuc pro morbis totus circumfluit
orbis,
Nec debet sperni, fateor, doctrina
Salerm.’
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Cuar. 111 the traditions of legal culture lingered in the freer and more

——

political atmosphere of Northern Italy. The theory which
attributes the rise of the School of Salerno to the introduc-
tion of Arabic writings by Constantinus Africanus, towards
the end of the eleventh century, is a legend of the same
order as the legend (to which we shall have to return here-
after) about the discovery of the Roman Law at the capture
of Amalfi, and is as completely inconsistent with facts
and dates as the theory which assumes the Northern Re-
naissance of the eleventh century to begin with the intro-
duction of Arabic translations of Aristotle. Hippocrates,
Galen and the other Greek physicians had been translated
into Latin as early as the sixth century!: and, though these
early traditions are said to have disappeared, the Graco-
Latin medical tradition was no more extinguished by the
ages of darkness which followed than Roman Law was extin-
guished in the North by the barbarian invasions. We pos-
sess works of the medical writers of Salerno from the early
part of the eleventh century. The most important of these
early writers is Gariopontus, who wrote circa 1040. Their
writings exhibit not the slightest trace of Arabic influence.
Their Medicine is Neo-latin, but the dominant influence is
not that of Galen, but the equally ancient though less en-
lightened system known as ‘ Methodism,’ of which Calius
Aurelianus is the chief representative. After the middle of
the eleventh century, however, there are evidences of a more
direct acquaintance with the writings of Hippocrates and
Galen, and from this time the system known as Humorism
becomes the established doctrine of the School. It is from
this period—the middle of the eleventh century, a generation

. at least before Constantinus, and a generation at least before

the Renaissance of the Roman Law at Bologna—that we
must date the first medical Renaissance. The Graco-
Roman medical classics may not have been entirelyunknown
to the earlier Salerno Doctors, any more than Justinian had
been unknown in Northern Italy before Irnerius. But it

! Cassiodorus, De Instst. divm. litt., cap. xxxi. Migne, T. 70. ¢ 1146\,




SALERNO. 79

was at this period that they began to be studied energeti- Cuap. I1L.
cally and scientifically, and their teaching to be applied

with greater fidelity than heretofore. The smouldering

sparks of scientific culture which had survived from the
old-world illumination, were fanned into a flame by the

first breath of that mysterious new spirit which at this time

began to move upon the face of European civilization.

How shall we explain the concentration of this revival of Survival of
Medical Science in the city of Salerno, or (if that be too g.'ﬁ?’
particular a question to be answered upon a priori or Medicinein
general grounds) why did it find its home in this part of ?&‘,';hem
Italy? The main cause must perhaps be sought in Roman
times. It would seem that, after the full development of
the Schools, it was in Latin translations that the works of
Hippocrates were habitually studied in what was henceforth
styled the Civitas Hippocratica. But it cannot be doubted
that the revival of Medical Science in the eleventh century
was not unconnected with the survival® of the Greek language Survival of
in this part of Italy,and the presumption is strengthened by ﬁn’;‘:“g&
the fact that the decline of the School after about the middle
of the thirteenth century kept pace with the decline of the
language. It should be remembered, moreover, that in
the tenth century the Counts of Salerno usually acknow-
ledged the Eastern Emperors, and that this part of Italy
was in constant communication with Constantinople,
the head-quarters alike of Greek culture and of Greek
authority 2.

An incident in the life of the traveller Adelard of Bath Adelard of
confirms the view that the medical studies of the place were g:leh .
at least in part promoted by their contact with the Greek
medical writers. Adelard in the course of his travels came
to Salerno, and afterwards describes himself as listening
(not, indeed, in Salerno, but in its immediate neighbour-
hood) to a ‘Greek philosopher’ discoursing upon ¢ Medi-
cine and the nature of things’ Among the subjects of the

1 l.e. from the time of the * Giesebrecht, Gesch. d. Deutschen

Byzantine re-conquest under Jus- Kasserseit, Braunschweig, ed. s,
tinian, 1881, 1. 374 sq.
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Cuar. 111, Philosopher’s enquiries was the cause of magnetic attraction,

Salerno a
health-
resort.

which Adelard is the first Western writer to mention.

If we ask why it was at Salerno rather than elsewhere in
Southern Italy that the medical revival centred, the answer
may possibly be found in its renown as a health-resort,
chiefly due to the mildness of the climate, but partly also
perhaps to the mineral waters of the neighbourhood. As
to the theory which connects the rise of the School with
the Benedictine monastery of Monte Casino, it is sufficient
to say that Salerno is eighty miles from Monte Casino, and
that the theory has not a particle of historical foundation 2.

But whatever theory we adopt as to the origin of the
Medical School, one thing is absolutely established by the
researches which began with the discovery of a volume of
Salerno Codices by Henschel at Breslau in 1837, and that
is that the School was in its origin, and long continued to
be, entirely independent of Oriental influences. No traces of
such influences are to be found before the last quarter of
the eleventh century, and then they are long confined al-
most entirely to the use of new Latin translations of Greek
authors made through the Arabic. The study of Avicenna
and the other independent Arabic writers hardly began be-
fore the middle of the thirteenth century 3. It is, however,

1 The following is from the un-
edited de eodem et dsverso: ‘Etego. ..
a Salerno veniens in Grecia maiore,
quedam (sic) philosophum Grecum
qui pre ceteris artem medicine na-
turasque rerum disserebat . .. causam
scilicet querens qua vi et natura
magnetes ad se ferrum trahat ejus que
super hac re ceterisque similibus
solutiones audita (sic).” Bibl. Nat.Cod.
Lat. 2389, ad fin. {ap. Libri, Hist. des
Sciences Mathématigues en Italis,Paris,
1838, II. p. 62). The book was written
before 1116 A.D. (Jourdain, Recherches
sur des tradwuc. & Anistote, p. as8).

3 If additional evidence is wanted,
it may be worth pointing out that the
poem in praise of Monte Casino,
written by Alphanus, who became

Abp. of Salerno in 1085, contains no
hint of any such connection. The
poem is published by Ozanam, Doc.
nédits powr Dhist. litt. de I Iialse, p.
261. After all, Benedictine monks
were not ¢ University Extension
Lecturers’ De Renzi (I. p. 1a8)
remarks that most of the writers who
have derived the School of Salerno
from Monte Casino did not know the
distance of Monte Casino from Sa-
lerno: the former did not belong to
the principality of Salerno but was
under the jurisdiction of the Counts
of Capua.

* In support of these conclusions,
I may refer generally to the works
of Daremberg and Renzi (Coll. Saler.
esp. I. pp. 116-118), mentioned
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the reintroduction to Western Europe of hitherto un- Cuar. IIL
known Classical Greek Physicians that forms the chief
contribution of the Arabs to medical progress. In Medicine,

as in Philosophy and Mathematics, they are more important

as transmitters than as originators.

The first introduction of the Arabic influence at Salerno Constanti-
is traditionally associated with the name of Constantinus huy s>
Africanus, one of those misty characters in the history of 1080.
medieval culture whom a reputation for profound knowledge
and Oriental travel has surrounded with a halo of half-
legendary romance. - It is unnecessary to repeat the story!
of his wanderings in the East, his settlement at his native
Carthage, his enforced flight to Salerno, just before the
advent of the Norman Robert Guiscard, and his eventual
retirement from the world into the illustrious Benedictine
Abbey of Monte Casino, where, under the patronage of
the famous Abbot Desiderius, afterwards Pope Victor III,
he occupied himself for the remainder of his life in making
Latin translations or compilations from Arabic or Greek
medical writers. Whatever uncertainty may remain about
the details of his history, there is no doubt that Constan-
tinus’ translation from the Arabic of the Aphorisms of Hip-
pocrates was produced at Monte Casino about the year 1080
A.D.2 and that it long retained its place in the Medical
Schools. As with the early versions of Aristotle, the ex-
treme badness of this translation is frequently commented
upon by the more discerning medieval writers ; but though
better ones appeared, they long failed to drive out Constan-

above, which are accepted by all the
historians of medicine whom I have
consulted. Against this consensus
of experts, the opinion of laymen like
Prof. Laurie and Mr. Mullinger, who
do not profess to have studied the
Salerno physicians, cannot have much
weight when they allege no definite
historical facts in support of their
contentions. See correspondence in
The Academy, Nos. 764, 765-769,
in which the view which [ then took

VOL. L

was supported by the high authority
of Dr. J. F. Payne.

1 The half-legendary story of Con-
stantinus is told by Petrus Diaconus,
Chron. Cassn. 111. g5, ap. Pertz, SS.
VIL. p. 728.

3 Jourdain, however, seems to
place his work somewhat earlier in
the century. Recherches, p. 96. Con-
stantinus also translated other works
of Hippocrates and the Commen-
taries of Galen,
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tinusl, The zenith of the medical reputation of Salerno is
marked by the visit of Robert Duke of Normandy, who came
to the place to be cured of his wound after the Crusade of
1099, and there received the news of the death of his brother,
William II of England. The celebrated metrical treatise
on Medicine or Hygienics, styled Flos Medicine Schole
Salernitance, or Regimen Sanitatis Salerni®, was dedicated
to him as ‘ King of the English’ on this occasion.

The opening of this work ® makes it plain that something
like an organized School or College of Doctors at this time
existed at Salerno. Beyond that, we can really say next to
nothing as to the government or institutions of the School.:
Somewhat later it had a Pr@positus at its head, afterwards
called a Prior*. Nothing approaching a regular Uni-
versity ever existed there. Certainly there was no Univer-
sity of students: while a mere College of Doctors in one
Faculty could present but a distant resemblance to the
magisterial or Parisian type of University organization.
Salerno in fact remains a completely isolated factor in the

! Tiraboschi, III. p. 581.

* Of this curious production there
had been (up to 1852) thirty-three
translations (or new editions of trans-
lations) into German, fourteen into

- French, nine into English, nine into

Italian, one into Czech, one into
Polish, and one into Dutch. (De
Renzi, Coll. Salermitana, 1. p. 431.)
Most of these belong to the sixteenth
and seventeenth centuries, when the
work was evidently still regardedina
serious light, but it seems to be still
popularin some quarters. A new Eng-
lish translation appeared at Philadel-
phia in 1870, a translation into Italian
verse at Pavia in 1835, and the
French translation of M. Daremberg
as recently as 1880. Many still cur-
rent pieces of proverbial medicine
may be traced to this source (some-
times slightly altered): e.g.

‘Sex horis dormire sat est juveni-

que senique

Septem vix pigro, nulli concedi-
mus octo ’: and

‘Post ccenam stabis aut passus
mille meabis.’

It is printed in de Renzi’s Coll Saler-

nstana, I. p. 445; and there is an

important edition by Sir Alexander

Croke (Oxford, 1830).

3 ¢ Anglorum Regi scribit Schola
tota Salerni’ It is attributed to a
John of Milan. An earlier Medical
treatise of Gariopontus bears the
title Gariopontus Salernitanus ejusque
Socs, which shows at least a habit
of co-operation among the Saler-
nese Physicians though not neces-
sarily a regular College (de Renzi,
l.c. L. p. 115). It should be observed
that the Scola Salernitana continued
to receive additions down to the time
of Arnauld de Villeneuve who played
the part of Pisistratus to this Medical
Homer.

¢ De Renzi, /. ¢. 1. pp. 296, 269, 274.
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academic polity of the Middle Ages. While its position Cuar. 1II.
as a School of Medicine was, for two centuries at least,as
unique as that of Paris in Theology and that of Bologna in

Law, while throughout the Middle Ages no School of Medi-

cine except Montpellier rivalled its fame, it remained with-

out influence in the development of academic institutions:

the constitution and organization even of the Medical
Faculties in other Universities appear to have been quite
uninfluenced by the traditions of this earliest home of
medieval Medicine.

It was not (so far as appears) till 1231 that Salerno ob- Edict of
tained any official recognition, whether from Church or ﬁ“f:gfk
State. In that year Frederick II,as King of Sicily, forbade
either the practice or teaching of Medicine within his do-
minions without the Royal License, which was to be given
after examination in the King’s Court by the Masters of
Salerno and certain other Royal officers’. These pro-
visions show how far the Faculty of Medicine at Salerno
was from enjoying the position and privileges of the
Medical Faculties elsewhere. In pursuance of the same
paternal system the Emperor proceeded to issue an ordi-
nance enforcing a period of medical study as well as a pre-
liminary course of Arts, and regulating a number of matters
relating to the study and practice of Medicine, elsewhere
left to the free disposition of the Faculties or the Univer-

1 ¢ Nisi Salerni primitus in con-
ventu publico magistrorum judicio
comprobatus, cum testimonialibus
literis de fide et sufficienti scientia
tam magistrorum guam ordinalorum
nostrorum, ad presentiam nostram
vel, nobis a regno absentibus, ad
illius presentiam qui vice nostra in
regno remanserit, [ordinatus accedat]
et a nobis vel ab eo medendi licentiam
consequatur.’ — Huillard - Bréholles,
Hist. Diplomatica Fred. II. T. IV.
Parisiis, 1855, p. 150. The exami-
nation of those who wanted to
teach was also to be conducted ‘in
presentia nostrorum officialium et

magistrorum artis ejusdem’ (ib. p.
151). The provisions and the form
of the licentia medends given by
Huillard-Bréholles (which does not
even mention the Masters of Salerno)
show that these licenses have no-
thing in common with the licenses
granted by the Universities them-
selves. Characteristically medieval
is the provision that druggists should
be sworn to make their medicines
‘juxta artes et hominum qualitates’
(L ¢.). By an earlier Ordinance the
intending physician had merely to
present himself ‘officialibus nostris et
judicibus.” (sb. p. 149.)

G2
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sities!, Among the most astounding of these provisions is
one requiring druggists (confectionarii) to sell their drugs at’
so much the ounce without reference to the nature and
composition of the preparation, except in the case of those
which required long keeping.

As to the methods of graduation in use at Salerno in
the earliest period we have no evidence, though we may
presume that the College of Doctors conducted both
the License and Inception of candidates for the Mastership
according to the system practised in the earliest days
of Bologna. After the above-mentioned edict of Frederick
IT in 1231, the candidate for a degree appeared in the
Royal Court, produced letters testimonial from some
of the Doctors under whom he had studied, and was
then examined in the presence of the Court, which, in the
event of his success, drew up a License or warrant to his
own Doctor to conduct his Conventio or Inception by tra-
dition of the book in the presence of his colleagues?, as in
other Universities. Further explanation of this custom will
be found in the chapters on Paris and Bologna 3.

In the year 1224 the Emperor Frederick II opened a
University at Naples 4, and endeavoured to force all his
subjects to study therein® A Faculty of Medicine was
at first included in the new University, but in 1231 this was

1 The student was required to study
three years‘ in scientia logicali’ (since
¢ nunquam sciri potest scientia medi-
cine nisi de logicaaliquid presciatur’),
and five yearsin medicine, attending
lectures on Hippocrates and Galen.
He was also to practise for a year
(like Bachelors in other Universities)
¢ cum consilio experti medici” The
physician was required to give advice
gratis to the poor : to visit his patients
¢ ad minus bis in die, et ad requisi-
tionem infirmi semel in nocte.” He
was not allowed to sell his own drugs
(“ nec ipse etiam habebit propriam
stationem’), Huillard-Bréholles, T.
IV. pp. 235-6.

? See the diplomas in de Renzi,
Storia Doc., p. xcviii sq.

3 See below, pp. 286 sq., 223 sq.,
452 s9.

¢ See below, vol. I1. chap. vi. § 6.

8 If the Charter of Frederick II
(Huillard-Bréholles, T. II. 450) be
literally interpreted, even Salerno
would have been included in the
prohibition to study or teach any-
where else : but the Professors men-
tioned in the Charter are Professors
of Civil Law only, and it seems
improbable that Salerno was really
affected. Ackermann (Institutiones,
P- 349) says, ‘ita tamen, ut Salerno
medicinse docendee facultas maneret,’
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implicitly suppressed (if it ever obtained a substantial ex- Crar. 1 1L
istence) by the already-quoted decree which confined the
right of examining in Medicine to the Salerno Doctors .
In spite of the monopoly which it enjoyed, the University
of Naples? never was a success: and in 1253 the attempt
to galvanize it into life was abandoned and an effort made
to transfer all its Faculties from Naples to Salerno, and to
unite them with the old School of Medicine in that place 3.
By 1258 this experiment also had failed, and the szatus quo
was re-established. The other Faculties moved back to
Naples, and Salerno remained a School of Medicine only.
By this time, however, the European importance of the
School of Salerno was passing away. So far from the rise
of the fame of Salerno having been due to Oriental in-
fluences, it was these influences which brought about its
fall. It was the increasing popularity of the Arabic Medi-
cine in the thirteenth century, combined with the growth of
Medical Faculties elsewhere—especially of the Medical
Schools at Montpellier and Bologna—which destroyed the
popularity of the more conservative Civitas Hippocratica*.
By the beginning of the fourteenth century the decline of The
Salerno was complete,and the Arabic Medicineeverywhere in ﬁ':é’:;u
full possession of the Medical Faculties. Itis, however, quite
a mistake to assume (as is very frequently done) that this
new influence indicates a great advance. The Medicine of
medieval Islam was based upon that of the Greek physicians
as much as that of medieval Christendom: and what was
added to this traditional system by the Arabs themselves or
the Physicians who practised in Arabic countries—for Arabic
Medicine was largely in the hands of Jews—was by no
means equal in importance to what they had received from
the Greeks. The most valuable Arabic contributions to
Medicine were chiefly in the region of Medical Botany.

1 It should be noticed, however, ¢ De Renzi, 1. a8o: Haeser,
that there is no mention of Salerno  Lehrbuch, 1. p. 651. Leclerc speaks
in the Greek version. of the Arabs (always transmitters

3 See below, vol. 11.chap. vi. § 6. rather than originators) as intro-
3 Huillard-Bréholles, T.Il. p. 447- ducing Indian Medicine into the
453 : Denifle, 1. 236-1. West.
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The Arabs added some new remedies to the medieval
Pharmacopetia, but against their services in this respect
must be set their extensive introduction of Astrological
and Alchemistic fancies into the theory and practice of
Medicine. On the whole, the thirteenth century represents
a retrogression in medical theory, though an advance in
the region of Surgery and Anatomy. But of this advance
Salerno was not the centre.

Before taking leave of the School of Salerno, there is
one curious fact connected with its history which possesses
a peculiar interest for the nineteenth century reader.
Among the medical practitioners, teachers, and writers of
its palmiest days were several women 1. Haeser relies upon
this circumstance as proof positive of the peculiar lay cha-
racter of the School : but Denifle rejoins by capping
Haeser’s argument with an account of one Mangold, a mar-
ried theological Professor of Paris in the second half of the
eleventh century, whose daughters taught Theology 2. The
question of the clerical or lay origin of the School is left by
Denifle in suspense: but the theory of a ‘clerical’ School
at Salerno is really part and parcel of the theory that the
School owes its existence in some mysterious way to the
distant Benedictine Monastery of Monte Casino; and this
theory again is a survival from the traditional error which
ascribes its origin to Constantinus Africanus?.

! Daremberg, L’Ecolede Sal. p. 18
sq. Of these the most eminent was

lerno lady Doctors were a recog-
nised institution. It should be re-

Trotula (fl. cirea 1059), who wrote
especially but not exclusively upon
the diseases of women.

? Denifle, I. a33—Hist. Lst. IX.
a81. It is probable, however, that
this was a mere eccentricity : there
is no proof that the young ladies
were recognised teachers. At Sa-

membered that Mangold may have
been and probably was a widower :
and his connection with Paris is
more than doubtful. As to marriage of
Masters, see below, vol. II. chap. xiv.

3 The University of Salerno was
suppressed by a decree of Napoleon I
in 1811, Haeser, l.c. p. 653.
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CHAPTER IV.
BOLOGNA.
§ 1. IRNERIUS AND THE CIVIL LAW REVIVAL.

The work of DirLovaTaccius (fl. ¢. 1510), De claris Jurisconsultis, &c., has Cuar. 1V
remained in MS,, only extracts having been published by Sarti (see below) §1
and others. He was followed by Aviposi, Li Dottori Bolognesi di legge
canon. ¢ civile, Bologna, 1620, and Ls dott. Bol. d. teol. filos. med. ¢ d’ arts
liberali, Bologna, 1623, and PanciroLus, De Claris Legum Interpretibus,
Venetiis, 1627 (republished with Jo. Fichardus, Vit® Recentiorum Juriscon-
sultoruss, and Marcus Mantua, Epstome Virorum sllustrium qus vel docuerunt
in scholis Jurss prudentiam &c., Lipsiee, 1721), but both were superseded by
the learned and critical work of SartI (continued by FaTTorINI), De claris
Archigymnasis Bononsensis Professoribus, Bononiz, T. . P. . 1769, P. ii. 1773.
Of the new edition published at Bologna by Ceesar Albicinius Forloviensis
there have appeared only T. I. P. i.in 1888, T. L. P. ii.in 188g. (T. L. P.i.
and ii, correspond to T. I. P. i. of the original edition ; wherever I have cited
T. L P. ii. of that edition I have added the date 17732. All other references
are to the new edition.) Sarti may occasionally be supplemented by Or-
LANDI, Notisie degli Scwittors Bolognesi, Bologna, 1714, and FaNTUzZ1, Notisie
degli Serittors Bologness, Bologna, 1781. In spite of this wealth of Bolog-
nese literary history, no systematic history of the University has appeared
except the slight work of SCARABELLL, Delle Constitusione Discipline ¢ Riforme
dell’ antico Studio Bolognese, Piacenza, 1876. An earlier but valueless work by
ForMAGLIARI (t 1769) remains in MS. at Bologna (Bibl. Mun.No. 5935), and
other MS. collections are mentioned in FRATI's very careful bibliographical
work, Opera della Bibliografia Bolognese, Bologna, 1888. The want of such a
history is, however, nearly supplied by the notices and documents in Sarti,
by the notices in TiRABOSCHI, Storia della Letteratura Italiana, Milano, 1833,
T. III, IV, V, VI, and by the full treatment which the University receives in
SAVIGNY, Geschichte des rom. Rechts im Mittelalter, cap. xxi, supplemented

—
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CHAP. IV, and corrected (as to the earliest period) by the researches of DenirLe, Dse
$ 1. Entstehung der Universitdten des Mittelalters bis 1400 (Berlin, 188s, p. 132).

= The following books on the history of the City contain frequent notices
of the University—SicoNius, Historia de rebus Bononsenssbus, Francofurti,
1604 : GHIRARDACCL, Della historia di Bologna. Bologna, pt. i. 1596; pt. ii.
1669 : SavioLl, Annali Bolognesi. Bassano, 1784-1795. The Statutes of
the City have been edited by Frati, ap. Monuments istorici pertinents alle
provincie della Romagna. Ser. 1. Statuti, Vol. 1-111, Bologna, 1869-80. The
little tract of GaGGl, Collegii Bononiensis Doctorum Onrigo et dotes (Bononiz,
1710; unpaged) is chiefly valuable for its information as to the customs of

the author’s own time.

The Jurist Statutes of 1432 were pnnted in :56: (Statuta et privilegia
alma unsversitatis Juristarum Gy Bonome) 3 those of the
Artists (Pluloaoplna ac medicina scholarium B SIS &Y tatul
Bononiee) in 1609. The Statutes of 1432 were the earliest then known to
exist; but in 1887 DENIFLE published in the Asrchtv fity Literatur- und

/ Kirchengeschichte 111, p. 195 sq. a large portion of the Statutes of 1317,
/ with additions up to 1347, from a MS. discovered by him in the Chapter
Library of Pressburg in Hungary. These, together with the earliest extant
Statutes of the other Universities and of the Doctoral Colleges (hitherto
unpublished), are printed in the magnificent volume edited by MaLacora,
Statuts delle unsversita e dei collegi dello studio bologmese (Bologna, 1888).
The Statutes and Registers of the German Nation are published in Ac/a
Nationis Germanice Unsv. Bonon. Berolini, 1887; other documents in
DavLLARL, I rotuli des Lettors Legisti ¢ Avrtists dello Studio bolognese dal
1384 al 1799, Bologna, 1888-91.

A number of monographs were published in connection with the
Octo-centenary of 1888. Of these, FOrRNASINI, Lo Studio Bolognese (Firenze,
1887), is little better than a guide-book, and LeoNHARD, Die Unsversitit
Bologna sm Mittelalter (Leipzig, 1888), only professes to be a magazine
article : Cassany, Dell' Antico Studio di Bologna ¢ sua origine (Bologna,
1888) is especially valuable in relation to the early history of Canon Law +~
studies at Bologna : CriapeLLY, Lo Studio Bolognese (Pistoia, 1888), contains
some original and valuable researches as to the Pre-Irnerian Jurisprudence :
but the work to which I am most indebted is Frrring, Die Anfinge der
Rechtsschule su Bologna, Berlin u. Leipzig, 1888: Ricct, I primords dello
Studio di Bologna (a* Ed. Bologna, 1888), prints the documents relating
to Irnerius with some useful researches as to the origines of Bologna and
Ravenna : MaLAGOLA, Monografie Storiche sullo Studio Bolognese (Bologna,
1888), contains interesting essays on detached points.

The study of the Italian Universities in general was begun by MuRATORI,
Antiquitates Italicw medss avi T. 111. (Milano, 1740), Diss. xliv, and carried
on by Tiraboschi and Savigny in the works already named. Since then no
work specially devoted to this subject has appeared which calls for notice
except Coprt, Le Unsversita Italiane nel Medio Evo (Ed. 3, Firenze, 1886),
which is, however, an unsatisfactory piece of work.

For the history of the Roman Law in the Middle Ages Savigny (0p. al)«
is the primary authority. Among his predecessors, I may mention Arthur
Duck, De Usu et Authoritate Juris Civilis Romanorum, Londini, 1653, and
BERRIAT-SAINT-PRIX, Histosre du Droit Romain, Paris, 18a1, and among his
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successors Ficker, Forschungem sur Reichs- und Rechisgeschichte Italiens, Cuar. IV,
1868-73; FirrinG in Zeischrift der Savigny-Stiftung filr Rechtsgeschichte, & 1.
vol. V1. Rom. Abth. (1885), p. 94 s¢., and vol. VII. Rom. Abth., Heft 2. p. 1, =
and Juristische Schriften des fritheren Mittclalters, Halle, 1876 ; FLacH, Etudes
enitiques sur histoire du dyoit Romain au moyen dge, Paris, 1890; MUTHER,
Zuy Geschichte der Rechtswissenschaft und der Unsversstiten, Jena, 1876; Con-
RAT, Die Quellen und Literatur des Romischen Rechts im fritheren Mittelalter,
Leipzig, 1889.

For the history of Literature and Culture in medieval Italy and Europe
generally (besides Tiraboschi and the works mentioned above, p. 35),~—
I am indebted to LiBri, Histosre des Sciences Mathématiques en Italie depuss la
Renaissance des letires, Paris, 1838-41 {ed. 2, 1865); GIESEBRECHT, De It
tevarum studiis apud Italos, Berolini, 1845 ; OzANAM, Documents inédits pour
serviv & Thistoive hittéraire de Ultalie, Paris, 1850; PoucHer, Histoire des
Sciences Naturelles au Moyen Age, Paris, 1853 ; BaLL (W. W. R.), 4 short
account of the History of Mathematics, London, 1888.

THE original impetus which imparted new life to the Contrast
Schools of Italy at the end of the tenth or the beginning of :_’{e Trans-
the eleventh century was, in its essence, the same spiritual alpme and
force which manifested itself North of the Alps in the teach- g pme
ing of Roscellinus and Abelard. But in Northern Italy sance.
that strange new birth of the world’s energies took place
under a totally different set of conditions and consequently
gave rise to a movement in a totally different direction.

In France the overthrow of Roman civilization by the
barbarian conquest, followed by the ecclesiastical legisla-
tion of Charles the Great, had indissolubly associated
Education with the Monasteries and the Cathedrals. In
Italy Education was never as completely extinguished as+—
had been the case in continental Europe North of the
Alps. It was from the Italian Deacon Peter of Pisa that
Charles himself took his first lessons; it was from Italy
that he obtained the first teachers whom he imported
into Gaull. Some of these teachers were undoubtedly
ecclesiastics ; for it was the ecclesiastical Education of the
North that Charles had éspecially set himself to reform.
But it would appear that in Italy the educational tradi-

! Pertz, Mon. Gern. Hist. SS. 11.p.  hislearning in Italy, but this is mere
456 ; Tiraboschi, Storia della Lett. patriotism. In the Carolingian age
{tal. 111, 228 sq. This author even Learning survived beyond the seas
suggests that Alcuin himself obtained as well as beyond the Alps.
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Cm;r IV, tions of the old Roman world were by no means entirely

——

Lay Edu-
cation in
Italy.

broken off. The Carolingian enactments respecting the
Cathedral and monastic Schools no doubt extended to
Italy ; but here they seem to constitute no conspicuous
landmark in the history of education!. Church Schools of
course existed %, and many of the famous Italian teachers of
the dark ages were ecclesiastics. But here the Church
Schools enjoyed no monopoly. In the cities of Northern
Italy the race of lay teachers seems never to have quite
died out: and it is certain that when the revival came, its
most conspicuous effects were seen not in the Church
Schools but in the Schools of independent lay Masters.
In Italy we find no trace of the theory which looked upon
Masters and scholars as #pso facto members of the ecclesias-
tical order, nor were they subject in any greater degree
than other laymen to ecclesiastical supervision or jurisdic-
tion. Many teachers might receive the tonsure to secure
the valuable ecclesiastical immunities; but in the City-
republics of North Italy there were ecclesiastical disabilities
as well as ecclesiastical immunities ; there were civil careers

! Roger Bacon says as to his own
time : ¢ Atque domini legum Bononie
et per totam Italiam volunt vocari
magistri vel clerici, nec coronam
sicut clerici habent. Uxores ducunt,’
&c.—Opera Ined. ed. Brewer, p. 419.
¢ Nolunt’ should probably be read
for ¢ volunt.’

 Indeed, the system of ecclesi-
astical education adopted by Charles
the Great scems to have been bor-
rowed from Italy (Giesebrecht, p. 9).
Later, in 826, Eugenius II ordered
‘in universis episcopiis subjectisque
plebibus (i. e. the Archipresbyteral
Churches) et aliis locis, in quibus
necessitas occurrerit, omnis cura et
diligentia adhibeatur ut magistri et
doctores constituantur, qui studia
literarum liberaliumque artium ha-
bentes, dogmata assidue doceantur’
(Giesebrecht reads ‘doceant’). Pertz,
Mon. Germ. Hist. LL. 11. add. p. 17.

Only a year before, schools—not ap-
parently ecclesiastical — had been
established in eight principal cities
of Lombardy by Lothair, the smaller
cities being each assigned to one of
these centres. Pertz, LL. L. p. 249.
Attempts were made to compel even
the ordinary Parish Priests to es-
tablish schools in their parishes.
Atto of Vercelli in the tenth century
ordered that ¢ Presbyteri etiam per
villas et vicos scholas habeant.” Capi-
tulare, cap. 61 (Migne, T. 134. c. 40).
Ratherius Bishop of Verona de-
clares that he will not ordain any
one who has not been educated
‘aut in civitate nostra, aut in aliquo
monasterio, vel apud quemlibet
sapientem.” Synodica, 15 (Migne,
T. 136. c. 564). The last clause
indicates a freedom of private
education hardly recognised in
the North.
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open to the ambitious citizen for which the ecclesiastical CHAP-I v,
status would have been a disqualification!. Corresponding —w—
to the difference in the status of the teacher, there was a
difference no less marked in the class from which scholars

were drawn. It was customary for the Lombard nobility

to give their sons a literary education at a time when the
Knights and Barons of France or Germany were inclined

to look upon reading and writing as unmanly and almost
degrading accomplishments fit only for Priests or Monks,

and especially for Priests or Monks not too well-born.

Connected with the wider diffusion of education South Its subject-
of the Alps was a certain difference in its subject- mater.
matter. In Italy as in France or Britain all education was
held to be comprised in the seven liberal Arts, and the
ground covered by the seven liberal Arts was much the
same in all parts of Europe. But the relative importance
of the different elements in this apparently comprehensive
though really very meagre programme varied widely in ac-
cordance with the different bent and genius of North and
South2 North of the Alps it was upon Dialectic—and
especially upon Dialectic in its metaphysical and theologi-
cal applications—that attention was concentrated. The
famous teachers of the North from Scotus to Abelard,
though most of them no doubt taught the whole of the
narrow Encyclopedia of their time, were known chiefly as «
dialecticians. And when the revival of intellectual activity
came, it showed itself at once in a revival of dialectical
activity, of speculation, of theological controversy. In

! Thus while few of the civilians
were denic, the humbler class of
teachers often took the tonsure to
escape taxation. A City Statute at
Bologna (Frati, 11. p. 103) directs the
Podestd to enquire ‘omnes et sin-
gulos magistros qui sunt de civitate
wvel comitatu bon. qui doceant pueros
et omnes illos qui dicunt se clericos
vel conversos esse ... .et non ha-
beant clericam (ss) vel tonsuram, et
faciant extimare bona eorum.’ The

same statutes exclude ¢ clerici’ from
the office of Notary or ¢ Tabellio.’
Ib. p. 190.

2 It is an indication of this differ-
ence that Charles the Great ‘in
discenda grammatica Petrum Pisa-
num, diaconum, senem audivit, in
caleris  discplinis Albinum cogno-
mento Alcoinum, item diaconem, de
Britannia,’ &c.— Einhardi Vita Karoli
M. (Pertz, SS. I1. p. 456).



94 : BOLOGNA.

Cm;p 1v, Italy on the contrary Grammar and Rhetoric absorbed a

—

large part of the attention almost monopolised in the
North by Theology and Logic. Ozanam is right in de-
claring that people have exaggerated the abyss which
separates the Middle Age and the Renaissance!. Through-
out the Middle Ages the ‘literary Paganism’ which seems
to cling to the very soil of Italy always kept alive in the
scholar’s breast an attachment to the myths and poetry of
Antiquity, which occasionally assumed a character as really
Anti-Christian as the Paganism of the fifteenth century and
more avowedly so®. Moreover, in the Dark Ages Gram-
mar and Rhetoric had a practical as well as a literary side.
In Italy these Arts were studied as aids to the composition
of legal documents, as a preparation for the work of the
notary and the pleader, rather than as the indispensable pre-
liminary to the study of Scripture and the Fathers. Even
Logic was regarded rather as a sharpener of the wits and a
discipline for the word-battles of the Law-court than as the
key to the mysteries of Theology : while Rhetoric was con-
sidered to include not merely instruction in the Art of per-
suasion and of literary composition but at least a pre-
liminary initiation into the Science of positive Law. The
Scholastic Philosophy and Theology of the later Middle
Ages were the natural fruits of the seed sown in Northern

! ¢On a poussé trop loin le con-
traste, on a trop élargi I'abime entre
le moyen age et la renaissance. Il
ne fallait pas méconnaitre ce qu'il y
eut de paganisme littéraire dans ces
temps olt I'on attribue a la foi chré-
tienne l'empire absolu des esprits
et des consciences.” Doc. tnedils,
p. 28.

* Rodulphus Glaber relatesan out-
burst of heresy under the year rooo
at Ravenna which seems to have
amounted to an actual recrudescence
of Paganism, excited by one ¢Vil-
gardus dictus, studio artis grammatice
magis assiduus quam frequens, sicu?
stalicis mos semper fust artes negli-

gere ceteras, illam sectari.’ Virgil,
Horace and Juvenal, ordemons in the
form of these poets, appeared to him
in dreams and promised him a share of
their glory, in consequence of which
he ¢ cepit multa turgide docere fidei
sacre contraria, dictaque poetarum
per omnia credenda esse asserebat’
(ed. Prou. Paris, 1886, p.50). The
heresy was only suppressed by much
burning. As to the prominence of
Grammar in Italy, see Giesebrecht
passim : the only point on which
his admirable monograph seems
to need correction is his assertion
(p. 23) that the Italians neglected
Rhetoric.
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France, England, and Germany by the Dialecticians of the Cuar. IV,
Dark Ages. The revival of legal Science which is asso- 1
ciated with the name of Irnerius was the natural outcome

of the educational traditions which the cities of North Italy

had inherited from that old Roman world to which alike in

spirit and in constitutional theory they had never wholly

ceased to belong.

In truth, the differences between the two educational The con-
systems, if such they can be called, are all explained by gf:iﬁ'by
the one great contrast which is presented by the social and the social
political conditions of the two regions. In Northern 2‘;‘}?,‘;},2
France! all intellectual life was confined to the cloister gd Ltaly
or to schools which were merely dependencies of the ﬁv;'&f
cloister, because the governing class itself was composed
of but two great orders—the military and the clerical—in
the latter of which alone was there any demand for learn-
ing. In Italy, in place of a régime of pure feudalism tem-
pered only by ecclesiastical influence, there had survived
all through the darkest ages? at least the memory of the
old Roman municipal system, and with it at least the
germ and the possibility of a free and vigorous municipal
life. Hence, in Italy it was in the political sphere that
the new eleventh-century activity first manifested itself;
while the consequent or concomitant revival of culture
took a correspondingly secular turn.

If the continued existence of the Roman Empire is the Continuity
key to the history of medieval Europe at large, the con- g{pﬁ“ﬁ}e
tinued existence (amid all social and political changes) of the in N. Italy
Roman Law is the key to the history of the Lombard Cities
and the Lombard Schools. Beneath all changes of external
government, the continuity of city life was never quite de-

stroyed. Successive waves

! M. Thurot (L’Orgamsation de
P Enseignement dans 'Un. de Paris,
p. 3) remarks that the contrast
ought strictly to be drawn between
the countries North of the Loire on
the one hand and Southern France
and Italy on the other. Thisistoa

of conquest—Roman, West-

great extent true, though, as we shall
see, the educational system of
Southern France stands in some
respects midway between the Italian
and the Northern system.

? For authorities to supplement
and correct Savigny, see App. v.
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Cuar. IV, Gothic, East-Gothic, Lombard, -Frank—had swept over

I.
—_——

them without destroying their limited Autonomy. The
Goths had appropriated a share of the land, the Lombards
a share of the produce: the castles of the invading hordes
spread over the country. But within the walls of the towns
at least the forms and the names of the Roman legal
system maintained an unbroken continuity. It is true
that Savigny exaggerated the extent of this continuity,
and underestimated the transformation which the whole
political and judicial system underwent at the hands first
of the Lombard, then of the Frankish, invaders. But it is
probable that the details of internal administration, and
certain that the private relations of the native citizens,
continued to be regulated by Roman law or Roman tradi-
tion. Whatever changes were made in the Magistracies,
the Roman was still supposed to be judged according to
Roman Law, the Lombard according to Lombard Law. In
the period immediately after the barbarian invasions this
state of things was more or less common to all parts of
the Roman world. Eventually, however, the two races
were everywhere fused. Where the barbarians formed a
majority of the population, where the oppression and
dispossession of the old inhabitants had been carried
furthest, the Law of the invaders prevailed, or rather the
place of Roman and national Law alike was taken by a
multitude of varying local customs which had absorbed
varying proportions of both the conflicting systems. Where
the Roman element predominated, where the barbarian
yoke was lighter and the Roman civilization more firmly
established, there Roman Law sooner or later asserted itself1.
To a certain extent this was the case in Southern Europe
generally : the conditions of Burgundy and of the so-called
2ays de droit éerit partly resembled those of Northern Italy.
But in some respects the position of the Lombard towns
was peculiar to themselves. In the first place the cities
were here more numerous, more populous and prosperous as

! Savigny, cap. ii. and iii. §§ 49, 50.
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well as more independent than in any other part of Europe !;
the Lombard invasion was a conquest rather than an immi-
gration. Here the old municipal life died only to rise again
with renewed vitality: the Romanised City-communities
proved strong enough gradually to absorb a large part of
the Germanic population, which passed into the position
of a civic, instead of a feudal, Aristocracy. And here
eventually the towns were able with more or less of
Imperial assistance to throw off the yoke of the Lombard
Counts, except where the milder rule of their own elective
Bishops formed the stepping-stone to entire independence.

Several distinct chains of external circumstances com-
bined with the social condition of the cities and the in-
herent vitality of their civic life to facilitate the develop-
ment of the Lombard towns from mere municipalities
into practically independent Republics. The first of these
was the absorption of the Lombardic kingship into the
Holy Roman Empire, and the gradual transformation of
that Empire into a Germanic Monarchy whose possessors
—except during an actual occupation of Italy by armed
hosts—were without the power of permanently enforcing
their high-sounding prerogatives. Thus when the cities
were once emancipated from the rule of their Counts, they
found themselves practically without a political superior.
The attempt of the Hohenstaufen to convert their nominal
Italian monarchy into a real one was finally frustrated by

! To account for their position we
must go back to the early distinction
between Italy and the Provinces.
The Italians were the socsi of Rome :
their Municipia retained their auto-
nomy and continued to elect their
own magistrates. The provinces
were conquered dependencies. Au-
tonomy was at first granted to a
few provincial cities as a rare and
exceptional privilege : though even-
tually such privileges were widely
extended in Southern France and
Spain—the countries whose civic
life (and consequently whose uni-

VOL. 1.

versities) approximated most closely
to those of North Italy. Gallia Cisal-
pina ceased to be a provincia after
B.C. 43. Some limitations were, in-
deed, placed upon the autonomy of
the cities, but these were afterwards
extended to other Italian cities. As
to Southern Italy, the absence of
political life in the few large cities,
the use of the Greek language, and
above all the Norman and Saracen
invasions, are the chief causes which
explain its slight participation in the
Revival of Roman Law. '

Cuar. 1V,
§ 1.

——

Causes
which
fostered
the City
autonomy.
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the victory of the Lombard League at Legnano in 1176:
the Treaty of Constance in 1183 secured the practical free-
dom of the cities. Another favourable circumstance was
the long contest between the Emperors and the Popes.
The co-operation of the Italian cities was of vast import-
ance to both the contending parties, each of which was able
to give some kind of constitutional sanction to any usurpa-
tion on the part of its allies which it might find it expedient
to tolerate. By engaging on one side or other of this great
struggle the cities succeeded on the whole in maintaining an
Autonomy which often amounted to practical Sovereignty.

The intellectual Renaissance of the twelfth century found
the Italian cities just entering upon this struggle for inde-
pendence ;: the intellectual Renaissance was indeed only
another side of a political Renaissance. As the Lombard
cities awoke to a consciousness of their recovered liberty,
their energies were absorbed by a political life as engrossing,
as interesting and dignified, as it had been in the cities of
ancient Hellas. And thus a career was opening itself to
men who were neither Churchmen nor soldiers. In such
communities it cannot be a matter of surprise that the
revival of intellectual activity took a political, or at least a
civil, direction. Just as the demand of the cloisters North
of the Alps for speculative knowledge—for knowledge for
its own sake, knowledge apart from all relation to social
life, manifested itself in a revival of metaphysical and theo-
logical speculation and was ultimately met by the redis-
covery of the forgotten Aristotle; so in the commercial
and political society of the Italian cities there arose a
demand for fruitful knowledge, for Science applied to the
regulation of social life—for civilisation in the strictest
sense of the word. And this demand was met by a revived
study of the long-neglected, but never wholly forgotten,
monuments of Roman Jurisprudence. It is only in such
communities that in the heart of the Middle Ages the
purely mundane Science of Law could have awakened the
enthusiasm—the genuine intellectual enthusiasm—which
attended its study in the early days of the School of
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Bologna: it is only in such communities that so demo- Cuae. 1V,
cratic, so unhierarchical an institution as an autonomous %X
University of Students could have sprung into existence.

It must not be supposed, indeed, that the intellectual Spiritual

movement in Northern Italy had no spiritual side, or that tide of the
because men’s minds were here little absorbed with meta-
physical problems, their interests were purely material and
utilitarian, On the contrary the struggle between the
Empire and the Papacy was essentially a battle of ideas.
But the questions at issue assumed the form of consti-
tutional questions. Both sides appealed in support of their
claims to antiquity and to authority rather than to abstract
Reason; both sides derived large elements in their re-
spective ideals as well as the weapons with which they
fought for them in the legal literature of ancient Rome.

The old account of the revival of the Roman Law repre- Alleged
sents that the Pisans, upon the capture of Amalfi in 1135, g}’&f’:ﬂy
discovered a MS. of the Digest or Pandects of Justinian, Pandects
whereupon the Emperor Lothair II, with an intuitive re- :t,.,‘;m"l 6,
cognition of the value of the ‘find,’ forthwith directed its
contents to be taught in the schools and enforced in the
tribunals. Since the time of Savigny at least! the base-
lessness of this story has been generally recognised. It
is nearly certain that the celebrated MS. in connexion
with which it is told, and which was removed to Florence
after the capture of Pisa, had been in that city long
before this event—according to the thirteenth-century
jurist Odofredus, since the time of Justinian, when it
was brought there from Constantinople®. The story, as

1 The fact was known to scholars
long before. See e.g. Sarti, I. P. i.
p- 3- The story finds a place in
Gibbon's narrative (Decline and Fall
of the Rom. Emp. chap. xliv),
though he recognised that it was
¢unknown to the twelfth century,
embellished by ignorant ages, and
suspected by rigid criticism.’

3 The story of course breaks down
with the explosion of the theory that

the Pandects were unknown in
North Italy till the twelfth century.
Moreover, it is inconsistent with the
probable date of Irnerius’ teaching.
Nor is there any evidence whatever
of the existence of the law of Lothair
11 enforcing the use of the Roman
Law: the Bologna text of the
Pandects shows the influence of
other sources than the Pisan MS.:
finally, the story about the seizure

H2
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Cuar. IV, commonly told, is one of those which are not merely not
A literally true, but which possess what may be called
the higher kind of historical falsity. It misrepresents
the whole nature of the revival which we are studying,
assuming as it does that the Roman Law, or at least the
Pandects, had been hitherto as unknown in medieval
Europe as the Laws of Manu. As a matter of fact, it may
be broadly asserted that the Roman Law never ceased
through what are called the Dark Ages of European
History to be (subject of course to changes incident to the
altered political status of the Roman citizens) the law of the
conquered races; while it powerfully affected and entered
into the composition of the laws of the conquering tribes.
Continnous Most conspicuously, as might be expected from the
gﬂ‘:{n political and social conditions, did the Roman Law main-
{;;; in tain its authority in the Lombard towns of Northern

Italy. Elsewhere later compilations (of which the most
important was the Breviarium) were more frequently
appealed to than the compilations of Justinian: in Italy
the Breviarium was not introduced till Carolingian times,
and even then it by no means superseded either the use
or the authority of the Institutes and the Code'. There
is abundant proof that these works were never entirely
unknown from the fall of the Western Empire to the
day of the alleged ‘discovery?’ They were known of
course only in the sense in which books are known in an
illiterate age ; that is to say, there were learned men here
and there whose writings exhibit an acquaintance with
them. It does not of course follow that the whole of the
learned class or the whole of the lawyer-class were familiar
with the original sources, or that every Lombard town

at Amalfi rests on the statement of
two chroniclers of the fourteenth

lished by Hianel under the title of
Lex Romana Visigothorum (Lipsise,

century.  Savigny, cap. xviii. §
35 sq. The Pisa MS. is now in the
Laurentian Library at Florence. It
forms the basis of the text of the
Pandects.

- » The Brevianwm has been pub-

1848). The Theodosian Code was
also largely used.

! Savigny, cap. xiv. 1 have
thought it unnecessary to reproduce
the evidence for facts which are
hardly disputed.
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possessed a complete library of texts. The Pandects Cuar. 1V,
were, indeed, unknown or unstudied during the greater 51
part of this period, but their recovery dates from at least

half a century before the capture of Amalfi. Still, the
Roman Law was in all the Lombard towns at least in

part the recognised Law of the Tribunals: and some
knowledge of it was required for the exercise of public
functions. This knowledge was obtained in two ways. Tradi-
To a large extent no doubt the Lawyer-class —the ;;;g:,',edge_
Fudices, the Advocati, and the Notarii—acquired their
knowledge of Law, not by attendance at Professorial
lectures but (like our English lawyers) by tradition

and practice!. But Law was also taught in the Schools. But Law
When we remember the enormous proportion of the in- ;'j;;,,, in
tellectual energy of Europe which had been concen- Schools.
trated on the study of Law during the latter days of

the Roman Empire, it would have been antecedently
probable that, wherever any education at all survived, some
elementary instruction in Law would have formed part of

that education. And as a matter of fact there are many
distinct traces of the continuance of legal instruction in the
Schools of the Dark Ages throughout Europe. In spite of

the rigid attachment of the English to their ancestral
customs, Roman Law (no doubt in some extremely rudi-
mentary form) is said to have formed part of the curriculum

of the School of York in the days of Alcuin 2. Even in the
cloisters of saintly Bec it seems probable that Law was
among the subjects taught by Lanfranc, who afterwards

dence hardly warrants the assertion
that the Italian lawyer of the tenth or
eleventh century learned his law in

! Savigny (cap. ix. § 43), though
aware that Roman Law was taught

in the Schools, laid most stress on
the traditionary mode of transmis-
sion : Fitting, while rightly empha-
sizing the extent and importance
of the School teaching, declares
(Dse Rechtsschule su Bol. p. 33) that
Savigny’s statement that Law was
learned by practice, would be no
more true of the early medieval
period than of our own. The evi-

the Schools to the same extent as
the German lawyer of the present
day. Indeed, Fitting himself insists
much on the literary and introductory
character of the School Law-teach-
ing.

? For the rather slight evidence,
see Savigny, cap. vi. § 135.
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played so important a part in Romanising the Law of the
English Church!; and it may have been at Bec that the
Abbot Theobald acquired that enthusiasm for the Roman
Law which led him as Archbishop of Canterbury to promote
the study of the Roman Law-texts, hitherto comparatively
little known in England, among the clerks of his own
household. But all that has been said as to the political
and social condition of Italy would prepare us to find that
it was especially here that Law held its ground in the
Schools. That Irnerius was not in any sense whatever the
first teacher of Law in the medieval Schools of Italy
was strongly insisted upon by Savigny: he quotes for
instance the statement of Lanfranc’s biographer that the
future Archbishop studied at Pavia ‘in the Schools of the
Liberal Arts and of the secular laws according to the
custom of his country?’ Our conception of the extent
and importance of this pre-Irnerian Law-teaching as also
of the pre-Imerian Law-literature has been considerably
widened by later researches. The universality of this
practice of learning Law at School can be adequately

1 This is an inference from Lan-
franc’s fame as a lawyer and the
fact that the celebrated Canonist Ivo
of Chartres was his pupil. Robertus
de Monte (Pertz, SS. VI. p. 485)
merely says that Ivo heard him
¢‘de secularibus et divinis literis
tractantem,’” and associates Lanfranc
and Irnerius as joint discoverers of
the Roman Law-books : ¢ Lanfrancus
Papiensis et Garnerius socius eius,
repertis apud Bononiam legibus
Romanis, quas Justinianus imperator
Romanorum anno ab incarnatione
Domini 530 abbreviatas emenda-
verat, his inquam repertis operam
dederunt eas legere et aliis ex-
ponere; sed Garnerius in hoc per-
severavit, Lanfrancus vero disci-
plinas liberales et litteras divinas in
Galliis multos edocens tandem Bec-
cum venit et ibi monachus factus

est” Ib. p. 478 (an. 1032). The
passage, in spite of the confusion of
dates, is valuable as testifying to
Lanfranc’s high legal reputation.
The opinions of Lanfranc are often
cited by the Commentators of the
Papiensis (Pertz, LL. iv. pp. xcv,
xcvi).

3 ¢ Nobilis ortus parentela, ab an-
nis puerilibus eruditus est in scholis
liberalium artium et légum seecu-
larium ad suz morem patriee. Ado-
lescens orator veteranos adversantes
in actionibus causarum frequenter
revicit torrente facundie accurate
dicendo. In ipsa eetate sententias
depromere sapuit, quas gratanter
iuris periti aut iudices vel preetores
civitatis acceptabant. Meminit horum
Papia.’ Milonis Crispini Vita Lan-
JSranci, cap. v. (Migne, T. 150, c. 39).
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illustrated only by the accumulation of passages, quoted by Cuar. 1V,
Savigny, Giesebrecht, Ozanam, Fitting, and othersl. If the I
evidence is not more abundant than it is, it is on account
of the complete amalgamation of Law-studies with the
ordinary educational curriculum. At least some rudiments
of Law were everywhere taught in the ¢ Schools of the
Liberal Arts’ and by the Masters of these Arts. The old
division of Rhetoric into the three branches, ‘demonstrative,’
¢deliberative,’ and ‘judicial’ allowed the introduction of Law-
studies under the last-mentioned category without requiring
the addition of a new Art to the sacred Seven2 The
characteristics of this scholastic Law-teaching may be in-
ferred from its position as an element in the ordinary
literary education. It must be remembered that the Law-
texts were written in what was becoming more and more
a dead language even to Italians. Hence the close asso-
ciation of this Law-instruction with Grammar?3 as well as
with Rhetoric. Some linguistic culture was required to
enable a Lombard youth to read the text of the Institutes,
and more to enable him to draw a Latin deed ; and if to
the reading and writing of Law Latin we add the ex-
planation of the technical terms arising in the text-books,
some rhetorical rules of pleading,and practice in their appli-

1 Some of these are given in Ap-
pendix iii.

# ¢ Tria sunt genera causarum, que
recipere debet orator: demonstra-
tivum, deliberativum, iudiciale.’
Auctor ad Herennium, II. i. The
metrical biographer of Adelbert VI,
Archbishop of Mainz (1137-1141),
adopts this distinction in speaking
of his hero’s studies at Paris includ-
ing Rhetoric :—

‘iudiciale genus causee, quod ab-
horret egenus,

quod tunc tractatur, cum iudex
ius meditatur,’

Bibl. Rer. Germ. ed. Jaffé, vol, II1.

P- 590.
? Thus the Vocabulista (arca 1060

A.p.) of Papias (Venet. 1496, fol.)
explains a large number of technical
terms both legal and logical. Cf.
the lines of Theodulf, Bishop of
Orleans (circa 798-8ar1) :—
¢ Rhetorica atque foro dextram pro-
tensa sedebat,
Turritee atque urbis fabrica stabat
ei,
Jura quod eloquio peragit civilia
magno
Litibus et populi dedere frena
solet.’
Dommler, Mon. Germ. Poel. Lat.
av. Carolini 1. (Berolini, 1881), p.
545. Cf. Alcuin, Dial. de arte rheto-
rica (Halm, Rhetores lat. msnores, p.

535 $¢.).
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cation by means of imaginary cases, we shall perhaps
obtain a fair idea of what was involved in the ordinary gram-
matico-legal education of the Schools before the time of
Irnerius. )

When we turn from the Schools to the literary remains
of this period, we enter upon a more debatable region.
By making the most of such scanty abridgements or
epitomes as have come down to us and by assigning early
dates in doubtful cases, Fitting and others have attempted
to demonstrate the existence of a considerable Jurispru-
dence !, not only in the age immediately preceding Irnerius
but throughout the Dark Ages®. Most minds unbiassed by
enthusiasm for an a priors ‘ law of continuity ’ will probably
be disposed to acquiesce in the conclusion of Flach, viz.
that the earlier treatises and glosses® brought in evidence

! Fitting, d. Rechissch. su Bol. p.
51, &c.; Chiapelli, Lo Studio Bol. p.
45 5., 98 sq., 125, and his edition of
the celebrated Pistoian gloss (La
Glossa pistosese al Codice Giustinianeo,
Torino, 1885 (Mem. della R. Acad.
ds Sciense di Tonmo, Ser. ii. T. 37:
Conrat, Epitome exactis regibus
(Berlin, 1884). The last writer,
however, unlike Fitting, contends
for a revolution in legal Science
at the beginning of the eleventh
century.

2 In the Irnerian glosses we find
such expressions as ¢ quidam dicunt,’
‘solutio antiqua,’ ¢ veteres preecep-
tores dicebant,’ ‘secundum quosdam.’
See the passages in Chiapelli, pp.
45, 46, 55. There occur also allu-
sions to an ¢ antiqua littera’ which
seem to point to a current text
earlier than that bequeathed to the
School of Bologna by Irnerius and
his immediate successors (. p. 47).
Chiapelli also collects initials or
abbreviations appended to glosses
which cannot be identified with
any known Jurist, and which may
therefore with some probability be

ascribed to unknown predecessors
of Irnerius, He is, however, hardly
justified in his assumption (p. 45)
that pre-Irnerian law-teachers or
law - writers alluded to by later
Bolognese doctors must have lived
at Bologna wherever their habitat is
not specified. The idea that Irne-
rius was the first of the Glossators
dates from the time of Odofredus
(+ 1265), who says: ‘Sed dominus
Yr. . .. fuit primus illuminator scien-
tie nostre, et quia primus fuit qui
fecit glosas in libris nostris, vocamus
eum lucernam iuris.” In Dig. Vet.
de just. et jure L. jus civile (Lugd.
1550, T. L. f. 74). The statement is
accepted by Savigny, cap. xxiv. §
207. ,

 Flach, Etudes Cnitiques, pp. 50,
102. I am much indebted to Prof.
Flach’s criticisms on Fitting and his
School, which I have in the main
accepted. He perhapsslightlyunder-
estimates the work which they have
done in showing (1) the gradualness,
(a) the pre-Irnerian, and even pre-
Bolognese date of the legal Renais-
sance.
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by the new School, where they do not date from the age of Cuar. 1V,
Justinian or a little later, are after all inconsiderable both §I-
in quantity and quality. They go to confirm Savigny’s
view of a continuous knowledge and practice of some parts
of the Roman Law throughout the Middle Ages, but they
do little to remove a prevailing impression of the general
ignorance of the earlier half of this period. On the other
hand, the more important of these writings, such as the £z-
ceptiones Petri! and the Brackylogus?® cannot be shown to
be earlier than the twelfth or at the earliest the end of the
eleventh century—that is to say to the first dawn of the
legal Renaissance. And here it may be admitted that the
new School has done something to confirm and emphasise
the important fact that the revival dates from considerably
before the time of Irnerius; and though Fitting and his
followers are disposed to exaggerate the ¢ scientific’ char-
acter of the earliest products of the legal Renaissance, it
is true also that Bologna was not the very earliest seat of
this revival. In fact the Law revival, in its commence-
ment and its subsequent progress, exactly kept pace with
the revival of dialectical activity North of the Alps; and
the rise of the School of Bologna synchronises almost
exactly with the rise to pre-eminent importance of the
Schools of Paris. The Scholastic movement did not begin
in Paris and the Civil Law movement did not begin in

1 This Epitome or Introduction to
the study of Roman Law, known as
the Exceptiones legum Romanarum,
printed by Savignyin an Appendix to
his Gesch. d. Rom. Rechts, is referred
by Fitting (in the form in which it
appears in the Tiabingen MS.) to
the School of Pavia and to airea 1063,
but he regards it as a redaction of
an early work belonging to the first
half of the eleventh century. He
identifies its author with Petrus de
Ravenna, who appears with the
title Scholasticus, Scholasticissimus or
Dissertissimus in various documents
of 1021-1037. Fitting, d. Rechtssch.

#u Bol. p. 60 ; Zischr. d. Sav.-Stift.
T. VII. Rom. Abth. Heft 3, pp. 43,
61 sg. Cf also Chiapelli, p. 78 sq. -

3 The Brachylogus according to
Fitting was compiled at Orleans at
the end of the eleventh or the be-
ginning of the twelfth century. See
Fitting, d. Rechtssch. su Bol. pp.
47, 67; and Uber die Heimat und
das Alter des sog. Brach. (Berlin,
1880). Its value is attested to by
the twenty-three editions published
between 1548 and 1829. For other
pre-Irnerian Law-books see Fitting,
L. c. pp. 59 s¢.
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Bologna ; but though the movement may have been some-
what more gradual, and its earlier stages somewhat more
important than has been commonly supposed, the latest
researches do not detract very seriously from the epoch-
making importance hitherto attached to the rise of the
Bologna School.

Three places in Italy have been especially claimed
as pre-Bolognese Schools of Law: Rome, Pavia, and
Ravenna.

To the city of Rome, indeed, the term School can be
applied only in a somewhat vague and general sense. There
is no real evidence of any systematic or professorial teach-
ing of Law at Rome during the dark ages over and above
the elementaryschool-teaching customary throughout Italy .
Odofredus represents the Studium of Law as having been
transferred from Rome to Ravenna in consequence of ‘the
wars in the March’—that is presumably after the great
burning of Rome by the Normans in 1084. Elsewhere he
tells us that it was at this time that ‘the books’ of Law
were transferred from the city of Rome to Ravenna?
Odofredus is not a very valuable authority for the events of
the eleventh century, but we may probably recognise a
certain element of truth in the general statement that at
about this time Rome was superseded by Ravenna as the
centre of the best knowledge and teaching of the Roman
Law which then existed in Italy.

The School of Pavia was famous from at least the begin-
ning of the eleventh century. It was primarily a School
of Lombard Law: but Roman Law was studied with much
earnestness by the Lombard lawyers as a kind of universal
code which might be called in to supplement and elu-
cidate the municipal law of a particular nation® The

! Fitting contends for a continued 3 Fitting, d. Rechtssch. su Bol. p. 40.
existence of the School founded The fullest account of the School of
by Justinian down to the time of Pavia is given by Merkel, Gesch. des
Gregory VII. Langobardenrechts, Berlin, 1850, Cf.

3 In Infortiatum, ad L. Falcidiam also Boretius, preef. ad Libr. Papi-

(Lugduni, 1650, T. II. f. 83). Cf. ensem (Mon. Germ. Hist. LL. iv. p.
below, p. 113, n. 1.) xcliii sg.).
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prominence of Roman Law at Pavia is shown by the fact Cuar. v,
that the School was resorted to by foreigners who could 3!
have had no object in studying the legal system of the Lom-

bards!. But after the decline of the School of Rome (in Ravensa.
whatever sense-such a School existed) Ravenna was unques-
tionably #ke School par excellence of Roman Law in Italy2.

There are faint traces of some kind of systematic organisa-

tion from at least the seventh century 3 The School no

doubt declined for a time with the extinction of the
Exarchate, but in the ninth and tenth centuries many
notices of its Masters occur: and it was at its highest
celebrity in the second half of the eleventh century*.
Though it is contended that the School of Pavia and the
scientific study of the Law-texts practised by the Lombard

! In 1065 a Monk of Marseilles
writes a letter to his Abbot in which
he apologises for having betaken
himself to the study of Law by
alleging ‘per totam fere Italiam
scholares et maxime Provinciales
necnon ipsius ordinis, de quo sum,
quia plures [lege quamplures] legibus
catervatim studium adhibentes inces-
santer aspicio.” Marténe and Durand,
Ampl. Coll. 1. c. 470. He adds that
he intends hereafter to go to Pisa
¢ ad exercendum ibi studium.” Later
(1119-1124) a French scholar is re-
presented in a Form-book as writing
‘me exulem Papie studio legum—
vel dialectice—alacrem.” Cf. Fitting,
Zeitschr. d. Sav.-Stift. VII. Rom.
Abth, Heft a. p. 66.

* Here the poet Venantius For-
tunatus studied in the sixth century.
¢ Ravennee nutritus et doctus in arte
Gramatica sive Rethorica seu etiam
metrica clarissimus extitit” Paul.
Diacon. De Gestis Long. Lib. ii. c. 13.
(ed. Waitz, Hannov. 1878, p. 79).

* A document of the Byzantine
period speaks of a Primicersus Schola
Forensium Civilatis Ravennensis.
Marini, Papiri, No. 110. lin. 38. But
schola need not imply education.

Other notices of Masters (Magister,
Scholasticus) at Ravenna occuras wit-
nesses in Fantuzzi, Monum. Ravenn.,
Venezia, 18or, I. 215 an. 984; I.
229 an. 1003 ; II. 60 an. 1036. They
appear associated with ‘abelliones,
Judices, &c., never with ecclesiastics.
It should be observed that Scho-
lasticus = a learned man, not neces-
sarily a teacher (as is shown by the
superlative scholasticissimus). This
may be the case even with Magister.
4 See the account by Petrus
Damianus of his disputation in 1045
with the Ravenna jurists who took
the anti-Church side on the question
of the prohibited degrees, D¢ Pa-
rentela gradibus, Opusc. viii. (Migne,
T. 145.c. 191 sqg.). Fitting considers
that their opposition provoked the
decree of the Lateran Council in
1063 (Dse Rechtss. su Bol. p. 39).
In 1080 the Ravennese Petrus
Crassus addregsed a legal disquisi-
tion in defence of the Emperor
against Gregory VII which is highly
esteemed by Fitting (p. 40),to Henry
IV for use at the Council of Brixen.
It is printed by Ficker, Forschungen
8. Reichs- u. Rechtsgesch. Ital. &c.,
Innsbruck, 1868, IV. p. 106.
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lawyers had much influence on the early Bolognese
jurists, it is on the whole the School of Ravenna that we
must look upon as the immediate predecessor of Bologna
in the history of Roman Jurisprudence, as in some sense
the Mother of the School which proudly styles itself the
Alma Mater Studiorum?.

At Ravenna the old traditions of Roman jurispru-
dence had been kept alive alike by its earlier connexion
with the new Rome and by its later connexion with
the Holy Roman Empire? At Bologna—the point of
junction between the Exarchate and the Lombard terri-
tory—these traditions came into contact with the new-
born political life of the Lombard cities and with that
development both of professional and of scholastic Law-
studies which was one of the outcomes of the Lombard
political activity 3. To a large extent the revival of legal
Science was common to all parts of Northern Italy. But
in the Lombard cities the Roman Law had to contend for
supremacy in the Schools as well as in the Courts with a
rival Lombard Jurisprudence: it was not unnatural that
the Roman Law should achieve its decisive victory in the
most Roman of the Lombard towns.

Enough has been said to show the baselessness of the
theory that Irnerius was the first teacher of the Roman
Law in medieval Italy. The traditional ideas of in-
tellectual history seem to admit of no epochs or new
departures except in immediate connexion with a great

! A slight monograph on the
Origins dello Siudio Ravennate is

published by Ricci, Primords dello
St. d. Bol. p. 201 sq. Its scientific

Joannis Archiepiscopi placentini
apud MURATORI, Antig.med. avi,diss.
xxix. De Conrado etiam Salico
narrat Wippo Ravennam illum in-

relations to Bologna are discussed by
Tarlazzi, Scuole d. dir. rom. in Rav.
edin Bol. in Atti e Men. della Dep. d.
Sto. Pal. per la prov. di Romagna,
Ser. II1. v. 4. p. a9 ; Fitting, op. o,
p- 38 s¢.; Chiapelli, p. 38 s¢. ; Ficker,
op. ait. vol. L. Abth. i, p. 104 sg.

2 ¢De Ottone, incertum Ine an
I1, constat palatium imperiale ab eo
conditum Ravennse, ut ex placito

trasse et cum magna potestate ibi
regnasse. Wiprpo in Vita Conrads
ap. PisToR. Rer. Germanic. Script.
t. iii. p. 471" Sarti, T. I. pt. i. p. 4.

3 Chiapelli, p. 132 sg. Ficker (II.
Abth. i. p. 139) traces the rise of the
School of Bologna to an ‘ Anwen-
dung der longobardischen Methode
auf die Behandlung der romischen
Rechtsquellen.’
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discovery or a great name. As a matter of fact, Irnerius Cuar. IV,
¢ discovered’ nothing at all. ‘Revival’ is a term more !
applicable to the life-work of Irnerius. But his true posi-
tion is rather at the culmination than at the beginning of
the revival. So far his position in the great movement
with which his name is associated may be compared to
that of Abelard in the speculative movement North of the
Alps. But the pre-eminence of Irnerius in historic fame
over his predecessors, his contemporaries, and his imme-
diate followers is perhaps less due to the personal greatness
of the man than was the case with Abelard. What was the
exact position of Irnerius in the development of medieval
Jurisprudence, we shall be better able to examine when we
have collected together what is known of his immediate
predecessors and of his own biography. We have seen
that there was a medieval Jurisprudence before the rise of-
the School of Bologna : it remains to show that there was
a Law-school at Bologna before Irnerius.

At this point it becomes important to bear in mind what BorocrAa
has already been said as to the close connexion subsisting ﬁﬁfg;g’
in the early medieval Schools between legal Science and and the
general literary culture. The earliest scholastic fame of
Bologna was that of a School of the Liberal Arts; and it
is very probable that in that School what may be called
the juristic side of Rhetoric early began to occupy the
most prominent place. At all events, by the year 1000 A. D.
Bologna was already sufficiently famous as a Studium of Arts
to attract Guido, afterwards Bishop of Acqui (1035-1070)
to its Schools from a region as distant as the neighbourhood
of Genoal. In about the third quarter of the same century
we hear of another future Bishop going to Bologna as a
student of the Liberal Arts?. Even after the career of

! ¢Ab ineunte igitur setate Guido 2 S. Bruno, Bishop of Segni
memoratus . . . . studiorum causa (% 1123). ¢Voluntate parentum se

-—Q‘-—-

Bononiam contendit. Ubi aliquot
annis non minus sanctis moribus
quam litterarum disciplinis incum-
bens socios et gemulatores sui in
utroque studii honore devicit.” Xc/a
Sanctorum, Jun., T, 1. p. 229.

Bononiam transferens, liberalium
artium doctringe vigilem curam exhi-
buit.” It is added that he studied both
trivium and guadrivium, and after-
wards, still apparently at Bologna,
tdivinee paginee propensius eperam
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Cuar. IV, Irnerius had closed, Bologna was still famous primarily as

a School of Literature: Law was only one, though here no
doubt the main, element in general Education.

Nothing can more strikingly illustrate the importance
of Bologna as a School of the Liberal Arts than the fact

Bologna. that a famous teacher of Paris should have thought it worth

while to go to Bologna to study Dialectic. Yet such
appears to have been the case. In one of those auto-
biographical fragments which give so peculiar an interest
to his writings, John of Salisbury tells us that he studied
Dialectic for two years in ‘the Mount’ of Ste. Genevié¢ve
under Alberic and Robert of Melun (1136-8). Later on,
one of these teachers went to Bologna and ¢unlearned
what he had taught,’ after which he went back to Paris
and ‘untaught’ the same to his pupils!. Though the Dia-
lectic of Bologna may well have been of a more practical
and legal kind than the speculative Dialectic of Paris,
John of Salisbury does not seem to be conscious that they

were two distinct Sciences.

How slowly the development

of technical Jurisprudence threw into the shade the ancient
repute of Bologna as a School of the Liberal Arts may
also be illustrated by the fact that even in 1158 Frederick I
speaks of scholars of ‘ various Arts’ being attracted to the
Lombard Schools from all parts 2.

In the older Law-Schools of the medieval world, and

Dictamen. particularly at Bologna, the gulf which according to our

ideas separates technical and legal from general education

dedit.” A.S.S., Jul. (Tom. IV. p.
479). He had already been in-
structed ¢ singularibus disciplinis’ in
& Monastery.

! Deinde . . . adhsesi magistro
Alberico, qui inter ceteros opinatis-
simus dialecticus enitebat . . . Sic
ferme toto biennio conversatus in
Monte, artis huius preeceptoribus
usus sum Alberico et magistro Ro-
berto Meludensi . . Postea unus
eorum profectus Bononiam dedidicit
quod docuerat, siquidem et reversug

dedocuit; an melius, iudicent qui
ante et postea audierunt’ Mefalogi-
cus, lib. ii. ¢. ro.

3 See below, p. 145. As late as
1162 Bolognese Law is still looked
on as a department of general ‘lite-
rary studies’: ¢Pollebat equidem
tunc Bononia in litteralibus studiis
pre cunctis Ytalie civitatibus quatuor
legum columpnis inter ceteros magni-
fice radiantibus.” Acerbi Morense
Continuatio, &c. (Pertz, SS, XVIII,

p- 639).
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was bridged over by the existence of the rather curious Cuar.1V,
Art known as Dictamen. Dictamen may be comprehen~ 5.
sively described as the Art of Composition. The poetical
branch of the Art had of course no special relation to legal
pursuits!: but the Dictamen prosaicum, besides teaching
general principles of literary composition, was specially
occupied with the Art of letter-writing, and included not
only rules for private epistolary correspondence, but also
more technical rules for the compilation of official briefs
or bulls and other legal documents. In an age wherein
reading and writing were the accomplishments of the few,
while all business transactions of any solemnity or import-
ance were carried on in a dead language, it is obvious that
the connexion between Grammar and Law was indefinitely
closer than it is according to modern ideas®. Dictamen
may be described at pleasure as a branch of Grammar or
as a branch of Law. For this Art of Dictamen Bologna
possessed a special notoriety; the School of Dictamen
was the cradle of the special School of Law. Irnerius
himself wrote a Notarial Form-book (Formularium Tabel-
lionum)®. We also possess a work entitled Rationes
dictandi written by the Bolognese Canon Hugo circa
11234 But the most famous Bolognese Master of Rhetoric
and Dictamen was Boncompagni, who lived as late as the
beginning of the thirteenth century. The fact that in 1215
his Rketorica Antiqgua was solemnly read before the pro-
fessors and students of Canon and Civil Law® shows at

—Q.-—

1 Yet the two branches were often
professed by the same person. Thus
the Englishman Gaufridus wrote at
Bologna, circa 12324, (a) a book on
prosody or versification called Postria
Nova; (b) an Ars Dictaminss, sc.
Prosaici. Sarti, I. Pt. ii. p. 6or1.

* By the Bologna City - statutes

the ¢Consules artis tabellionatus’ are
to examine candidates for the
office of Notary ¢‘qualiter (sciunt)
latinare et dictare.’ Frati, II. pp.
185, 188,

3 Sarti, L. pt. ii. p. 505.

¢ Edited by Rockinger in Quellen
sur bayerischen und deutschen Ge-
schichte, Bd. IX. Abth.i. p.53s¢. It
is noteworthy that in the specimen
letters which are given by the writer
there are allusions to the scholastic
fame of Bologna for Philosophy,
Medicine, and Dictamen, none to
the special teaching of Law.

8 Sarti, I. pt. ii. p. 603 ; Rockinger,
Die Ars Dictands in Italia (Sitsungs-
berichte d. bayerischen Akad. su
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once the importance attached to the Art and the close
connexion which still subsisted between this branch of the
old comprehensive Rhetoric and the rising professional
School of Law.

The principal source of the once universally accepted
view of Irnerius as the sole originator of the Law-revival at
Bologna, is a celebrated passage of Odofredus in which
he speaks of Irnerius as the *first who taught in that city.’
Yet Odofredus himself has preserved to us the name of
one of Irnerius’ predecessors, Pepo, adding however that
‘whatever his knowledge may have been, he was a man
of no name!’ This contemptuous judgment of Odofredus
is, however, hardly borne out by the scanty additional
notices of Pepo which have come down to us®. One of

Minchen, 1861, p. 134 s¢.). The
Cedrus and the treatise on Notaria
are printed by Rockinger in Qwellen
&c., vol. IX. pp. 131 sq. It is ob-
servable as we look through these
treatises that they become increas-
ingly technical in the later Middle
Ages. Before the middle of the
thirteenth century Notaria had be-
come a distinct Art or Faculty:
Rolandinus, whose Summa Notariz
became the text-book of the Art,
successfully asserted the monopoly
of Bologna citizens to the right of
teaching it in 1284. According to
Sarti (I. pt. ii. pp. 505-6), there
were regular graduations in Nofara.
The Notaries formed a Corpus or
Guild in the days of Odofredus.
Sarti, [. pt. ii. p. 506. Instruction in
Notarnia included the Elements of
Law, e. g. the Institutes. Sarti, I. c.

1 ¢ Signori, Dominus Yrnerius qui
fuit apud nos lucerna juris, id est
primus qui docuit in civitate ista,
nam primo cepit studium esse in
civitate ista in artibus: et cum
studium esset destructum Rome,
libri legales fuerunt deportati ad
civitatem Ravenne, et dc Ravenna

ad civitatem istam. Quidam Dominus
Pepo cepit auctoritate sua legere in
legibus; tamen quidquid fuerit de
scientia sua, nullius nominis fuit.
Sed Dominus Yr.,, dum doceret
in artibus in civitate ista, cum
fuerunt deportati libri legales, cepit
per se studere in libris nostris, et
studendo cepit docere in legibus, et
ipse fuit maximi nominis; et fuit
primus illuminator scientie nostre;
et quod primus fuit qui fecit glossas
in libris nostris, vocamus eum lucer-
nam juris’ Odofredus, in L Jus
Civile, Dig. Vet. De justitia et jure
(1550, T. L. f. 7).

* His name occurs in a Placitum
of the Countess Matilda in 1072.
¢Ibi eorum presentia venit Maurus
Habas de Ecclesia Sancti Salvatoris
de Monte Amiata, una cum Pepo Avo-
cato suo, et retulit,” &c. Document
in Muratori, Ant. It 1I. c. 955, and
Ricci, No. II. Again in a similar
document of 1078 : ¢lbique in eo
iudicio veniens Gerardus abbas sancti
Salvatoris sito monte Amiate simul
cum Pepo advocatore suo.’ Ficker,
Forschungen, iv. p. 103; Ricci,
No. V.
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the documents 'in which he appears as a ‘legis doctor’ Cuar.1V,
and Assessor to a feudal Court! is said to exhibit as %1
compared with others of the same or earlier dates a very
superior-legal skill and knowledge . Itis said that this is the

earliest medieval document (1076 A.D.) in which the
Digest is expressly cited as the ground of a legal decision3, His use of
and, if that be the case, it may reasonably be inferred that the Digest.
the revived study of the Digest which characterised the
Bologna School dates not from Irnerius but from Pepo.

Pepo is the only Doctor of Law who can be positively

proved to have been taught at Bologna, though allusions

to other ‘legis doctores’ in Bolognese documents of about

the same period may, or may not, be interpreted of actual
teachers 4,

The above cited passage and one or two digressions in Life of
the garrulous Odofredus, together with a few allusions in TRNERIUS:
documents or chronicles, constitute the whole of our authori-
ties for the life and work of Irnerius. The one fact about
his personal history which Odofredus tells us is that he was

1 ¢In presentia Nordilli missi do-
mine beatricis ductricis et marchio-
nissee et iohannis uice comitis . . .
in iudicio cum eis residentibus guil-
lielmo iudice et pepone legis doc-
tore,” &c. Savioli, vol. I. pt. ii. p.
123 : Ficker, op. at. IV. p. 99: Ricci,
No. iii.: Muratori, Ane. It. 1II. c.
889. Cf. Fitting, Dse Rechissch. su
Bol. p. 84.

? What strikes the lay reader is the
superiority of the Latinity to that of
some other of the documents pub-
lished by Ricei, which (if properly
transcribed) are full of outrageous
grammatical blunders such as are
quite unparalleled in any legal docu-
ments of the later Middle Age which
are known to me—another illustra-
tion of the fact that the ¢ revival of
Roman Law’ was merely one side
of a revival of general education and
culture.

VOL. I.

3 «His peractis supradictus Nor-
dillus, predicte domine Beatricis
missus, lege digestorum libris inserta
considerata per quam copiam magis-
tratus non habentibus restitutionem
in integrum pretor pollicetur, resti-
tuit in integrum ecclesiam et monas-
terium sancti Michaelis,” &c.

¢ The earliest published by Ricci
is a deed of 1067, witnessed by
¢ Albertus legis doctor’ (Ricci, No.
i). An ¢Iginulfus legis doctor’ oc-
curs in op. oof. No. iv. But Savigny
(cap. vi. § 136) warns us against in-
ferring the existence of a Law
School from the mention of legis
doctores, an expression which is
sometimes a mere synonym of sudex
or causidicus. This principle, not
always sufficiently borne in mind by
later enquirers, is unquestionably
true of the earlier period, but it is
not quite so clear of this period,
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a Master of the Liberal Arts?, and this is completely in
accordance with all that we know of the character of his
teaching and of the state of legal education at the time*.
Odofredus goes on to tell us that ¢ when the books of Law
were brought from Ravenna, he began to study in them by
himself, and by studying to teach the Laws, and he was a
man of the greatest renown.’ The literal truth of this
account is quite out of the question. It is impossible to
suppose that there were no Law-texts at. Bologna before
the time of Irnerius. Indeed, Odofredus refutes himself,
for he admits that before Irnerius a ‘certain dominus Pepo
began by his own authority to lecture in the Laws.’ If
therefore there be any truth in this story of the importation
of Law-books from Ravenna, it must have taken place in
the time of Pepo and not in that of Irnerius; and it is
quite possible that the Digest at least may have been
first introduced into Bologna from Ravenna in the time of
Pepo 3.

There is great probability in Odofredus’ view that Irnerius
was to a certain extent self-taught. It cannot, indeed, for
a moment be supposed that Irnerius derived no assistance
from any of those earlier law books or glosses of which we
have already spoken. In the scanty Irnerian glosses which

1 ¢Et debetis scire vos, domini,

the critical investigations of Momm-
sicut nos fuimus instructi a nostris

sen that the texts of the Digest

maioribus, quod dominus Yr. fuit pri-
mus qui fuit ausus dirigere cor suum
ad L. istam. Nam dominus Yr, erat
magister in artibus, et studium fuit
Ravenne, et collapsa ea fuit studium
Bononie. Et dominus Yr. studuit
per se sicut potuit; postea cepit
docere in iure civili et ipse fecit pri-
mum formularium, i. e, librum om-
nium instrumentorum: scripsit in-
strumentum emphyteuticum.” Odo-
fred. in Codicem, De SS. Ecdl. Auth.
Qws res (T. 111 f. 17).

* I do not know what authority
Coppi (p. 54) has for making him
¢ maestro di grammatica a Ravenna.’

* It has indeed been established by

which were current in the Schools
of Bologna were all derived from
a single original—the celebrated
Pisan MS. which the later tradition
supposed to have been captured at
Amalfi, corrected from independent
and sometimes better codices (Diges-
torum Librs, Preef., Berolini, 1870,
p. Ixiv. sg.). There is no reason
why Odofredus’ story of the im-
portation of ¢the books’ from
Ravenna may not to this extent be
true. It is also worth noticing that
this particular MS. of the Digest has
no glosses; and this is no doubt the
origin of the idea of Irnerius as the
first of the Glossators.
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have come down to us occur distinct allusions to the Cnar.1V,
opinions previously expressed and to standing questions .
habitually discussed by his predecessors or contemporaries.
If he had not heard of these discussions in the Schools, he
must have met them in books. The literary or grammatical
character of the glosses ascribed to Irnerius makes it quite
probable that his legal knowledge was originally the acqui-
sition of a scholar without practical training or legal
education beyond what was obtained by every young
Italian of his time in the Schools of the Liberal Arts?;
the notion that he was as much without predecessors and
without assistance in his legal studies as the Western
Scholar dealing with a newly discovered language, is only
a part of the general misconception of an uncritical genera-
tion to which the history even of its own School before
Irnerius was rapidly becoming a blank relieved only by a
few flashes of confused and incoherent tradition.

When all deductions are made from the exaggerated Reuonsfor
position accorded by a later age to the traditional founder ﬁ':]o
of the Bolognese School, there can be no doubt of the Schodl.
importance of the epoch which is associated with his name.
Unquestionably it was his lectures that first raised Bologna
to European fame. Can we in any way explain this sudden
emergence of Bologna into the position not merely of a
great School of Law but of #ke School of Law par excellence ?
We have already dwelt upon the political and intellectual
conditions which account for a great revival of the study of

———

! This is illustrated by the histori-
cally worthless story that Irnerius

esgent dicenda super Jege ista,
Dominus tamen Ir., qui laicus

was led to the study of the Civil
Law by a dispute as to the meaning
of the word as. ‘Nonne duo
passeres asse veneunt! propter
quod verbum venit Bonon. studium
civile, sicut audivi a domino meo.
Hostiensis (Henricus de Segusio)
Commeni. i Decretalium libros,
Venet. 1581. De Testamentis, 111.
fol. 73. Cf. also the remark of
Odofredus : ¢ Or, segnori, plura non

fuit, et magister fuit in civitate
ista in artibus, antequam do-
ceret in legibus, fecit unam glosam
sophisticam, que est obscurior
quam sit textus.” In Codicers 1. ult.
de sn inl. rest. min. (Lugduni,
1650, T. IIL. f. 101 ). So Odofredus
in Dig. Vet. De justitia et jure, L.
Manumissiones: * hic glossat dominus
Yr. elegantissimis verbis.” (T.I.f.
7 a).

12
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Roman Law in Northern Italy; can we account for its
concentration in the city of Bologna? Much influence
must of course be accorded to the genius of the man. The
less it is admitted that there was any new departure
involved in the subject or the method of his lectures, the
more must they have owed their attractiveness to their own
intrinsic merits. The more emphatically it is denied that
his undoubtedly valuable glosses mark an entirely new
beginning in the development of medieval Law-literature,
the more evident is it that Irnerius must have possessed
powers as a teacher of which these scanty remains fail to
give us any adequate idea. But the greatest of teachers is
unable to raise a School even to temporary, much less to
permanent, renown unless he appears at the right place and
at the right moment—unless a concurrence of favourable
circumstances second the personal attraction of the indi-
vidual intellect. Even the career of Abelard was, as we
have seen, only one of the causes which concurred to make
Paris the intellectual centre of Northern Europe; and
Irnerius, on the most favourable estimate, does not belong
to the same intellectual rank as Abelard. A passage of
the chronicler, Richard of Ursperg, supplies us with an im-
portant clue towards the solution of the problem. After
speaking of the work of Gratian, he tells us that ¢at the
same time dominus Irnerius at the request of the Countess
Matilda renewed the books of the Laws, which had long
been neglected, and, in accordance with the manner in
which they had been compiled by the Emperor Justinian
of divine memory, arranged them in divisions, adding
perchance between the lines a few words here and
therel.

The value to be assigned to a tradition of this kind, re-
vealed to us nearly a century after the death of the persons

1 ¢Eisdem quoque temporibus do- dationis imperatore Iustiniano com-
minus Wernerius libros legum, qui  pilati fuerant, paucis forte verbis
dudum neglecti fuerant nec quis- alicubi interpositis, eos distinxit, in
quam in eis studuerat, ad petitionem quibus continentur instituta,’ &c.

Mathildae comitissae renovavit: et Abb. Ursperg. Chrom. (Pertz, SS.
secundum quod olim a divae recor- XXIIL p. 343.)
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to whom it relates, must depend entirely upon its accord- Cuar. 1v,
ance or non-accordance with the probabilities of the case _$1-
and the facts known to us on more reliable evidence. Here
there is considerable probability in favour of the chroni-
cler's statement. The notion that Matilda founded the
School of Bologna in the sense in which later Emperors or
Kings founded Universities, is of course on the face of it
untenable. It has grown largely no doubt out of this
passage, but it is not really supported by its contents.
There is nothing improbable in the statement that Matilda
encouraged a Bologna Master, already of some repute as a
scholar and a teacher of the Liberal Arts, to apply himself
to the study and editing of the Roman Law-texts. And
there were political reasons which sufficiently account for
Matilda’s wish to establish or foster a Law-school at
Bologna. Hitherto, as we have seen, Ravenna had been
the centre of Italian Jurisprudence: Ravennese Jurists
appear from the documents to have been constantly em-
ployed as advocates or assessors in the Italian law-courts.
It is just after the accession of Matilda in 1075 that we
first begin to meet the names of Bolognese Doctors in
Tuscan deeds : and after 1113 the Ravennese names dis-
appear altogether!, Ravenna, the seat of the Imperial
jurisprudence, the inheritor of so many Imperial traditions,
warmly embraced the side of Henry IV in the great con-
flict with the Papacy; when a Council was assembled at
Brescia in 1080 for the election of an anti-Pope, it was in the
Archbishop of Ravenna that the required anti-papal eccle-
siastic was found. Hence it is easy to conceive that
Matilda was anxious to enlist in her service a body of
lawyers less unfavourable to the Papal claims than the
causidici of Ravenna; and the cause of Matilda was the
cause of Italian liberty. The ultimate result of the *
anti-papal and anti-national attitude of Ravenna in this
encounter was the ruin of its School of Law. At that
moment Bologna was ready to step into the vacant place ;

} Fitting, d. Rechtssch. su Bol. p. 99 sq.



118 BOLOGNA.

Cu:r v, though the Bolognese Doctors were not permanently

—

Date of

Irnerius’

teaching.

faithful to the Papal cause. If any further explanation
is wanted for the supersession of Ravenna by Bologna as
the headquarters of Italian Jurisprudence, it may be found
in the final extinction of any Schools there may have
been at Rome by the Norman conquest of 1084, in the
neighbourhood of Bologna to Ravenna, and its immense
superiority in accessibility and position to the isolated and
marsh-girt city on the Adriatic coastland. Bologna lay,
as a forged University Charter correctly states, ‘at the
intersection of four provinces—Lombardy, the March of
Verona, the Romandiola, and Tuscany!’ To this day it
is the point at which converge all the great lines of com-
munication between the Northern entrances to Italy and
its centre : in that age there was no place better situated
for a meeting-place between the students of Italy and
students from beyond the Alps.

The facts and dates of Irnerius’ life are all quite in ac-
cordance with the chronicler’s statement as to his con-
nexion with Matilda. Though the name (variously spelt
as Irnerius, VYrnerius, Gernerius, Warnerius, Wernerius,
Varnerius, Guarnerius or Garnerius ) is Teutonic, there is
no reason to doubt the common account that he was a
Bolognese citizen by birth 8, His name first occurs among
the causidics in a placitum of the Countess Matilda relating
to property at Ferrara in 1113 %, and as a judex in various
documents of the same kind under the Emperor Henry V
ranging from 1116 to 1125. It was argued by Savigny
that since Irnerius was in the Imperial service from 1116
up to the time at which his name disappears from the
documents, his work as a teacher must have been over
before the beginning of that period. This contention can

* Muratori, Ant. I1, 1L c. oa. ¢ ¢ Causidici quoque Varnerius de
* Fitting, Dse Rechtssch. su Bol. Bononia, Lambertus, et Albertus
p- 89 ; documents in Ricci. seu (sic) amicus.’ Document in

? This is expressly stated. Heis Savioli, vol I. pt.ii. p. 151; Ricci,
habitually described as ‘de Bononia’ No. xvii; see also Ricci, Nos. xx-
or ‘ Bononiensis.’ xxv, xxvii, xxviii, xxxi, xxxiv,
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hardly be admitted, since it assumes that the position of a Cuar. IV,
teacher was inconsistent with occasional employment of 81
a judicial character!. A more important reason for throw-
ing back the teaching of Irnerius to the very beginning of
the twelfth century or the end of the eleventh is the early
occurrence of the epithet ‘learned ’ as applied to Bologna
and its Law School. Thus in 1119 an anonymous poet
writes on the capture of Como :—

Docta suas secum duxit Bononia leges®.

Again, with reference to the year 1127 the same poet has
the line :—

Docta Bononia venit et huc cum legibus una?’,

It should be observed, however, that there is here no
allusion to professorial teaching, but only to a reputation for
legal learning: and it is certain that whether or not they
were teachers, whether or not they had attended lectures
on Law, the reputation of the Bologna lawyers was not in
the first instance created by Irnerius. While it is probable
that he had begun his work before the beginning of the
century, even this is not certain: still less is there any
positive evidence for placing the beginning of his career as
a Law teacher as early as 1088—the year assumed by the
recent Octo-centenary celebration at Bologna. If, how-
ever, the University had been content to accept Pepo as its
pious founder instead of Irnerius, Bologna would have
been justified in fixing her Octo-centenary at a still earlier
date.

It should also be mentioned that though the name of
Irnerius does not occur in the documents after 1125, it is
probable that he lived, and perhaps taught, to a somewhat

! Even non-legal teachers were
often in request as assistants in
legal business: e.g. ¢ Albertus grama-
ticus de sancto marino’ is associated
with the Caxsidic’in 1113 (Ricci, No.
xviii).

3 Muratori, Jtal. SS. V. p. 418,
1. a11.

3 Ib. p. 453, .. 1848. Early Bo-
logna coins have the legend BoNoNIA
MaTtErR STUDIORUN, and somewhat
later BoNONIA DoOCET: the ancient
Seal of the City has the words
PETRUS UBIQUE PATER LEGUMQUE
BoNoNIA MATER. Sarti (1888), T. I.
pt. i. p. 0.
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later date. The Ursperg Chronicle speaks of him under the
reign of Lothair IT (1125-1138)%. But the most weighty
reason for supposing that the scholastic career of Imerius
did not close when he entered the service of the Emperor
is that only on that supposition can the ¢ Four Doctors’
who come next to Irnerius in the succession of great
Bologna jurists have been his actual pupils, as they are
stated to have been by the chroniclers of the next genera-
tion2. On the whole, then, it would appear that the
teaching of Irnerius may be assigned roughly to the period
1100-1130.

So far we have still left unmentioned the most striking
incident in the life of Irnerius which has come down to us.
On the election of Gelasius II in 1118 we find ¢ Master
Irnerius of Bologna and many lawyers’ taking a prominent
part in the election of the Anti-pope Gregory VIII. They
are represented by a contemporary chronicler as ‘sum-
moning the Roman people to the election of a Pope,
while ‘a certain reader in the pulpit of S. Peter’s by a
prolix lecture expounded the decrees relating to the substi-

tution of a Pope’ 2,

1 Pertz, SS. l.c. The Chron. of
Burchard of Ursperg (f 1226) is
believed to rest on the earlier work
of John of Cremona (Fitting, I c.
p. 96). Gervase of Canterbury
similarly associates Irnerius and
Gratian. (II ed. Stubbs, 1880, p.385.)
On the other hand, Robertus de
Monte speaks of ¢ Lanfrancus Papi-
ensis et Garnerius socius eius’ ad an.
1032 (Pertz, SS. VI. p. 478.) Butso
gross a blunder can hardly count for
much.

9 Ricobaldus Ferrarensis (ara
1298), Vila di Federigo I. (Muratori,
SS. T. ix. c. 371) : Otto Morena ad
a. 1158 (Pertz, SS. XVIII. p. 607).
The probabilities of the case are a
weightier argument than the Chroni-
clers’ statement. Irnerius’ fame
would be hard to account for if
he did not form a single teacher of

This is the one piece of contemporary

repute and if those who brought
the School to the zenith of its fame
owed him nothing. Of the illustrious
¢ four,” Bulgarius died in 1166, Mar-
tinus before 1166, Jacobus in 1178,
Hugo cirea 1168. Fitting, 2. c. p. 103.
Gloria (Monumenti d. Un. di Pa-
dova, 1222-1318, pp. 107-8) identi-
fies with our Irnerius the ¢ Warnerius
missus domini imperatoris, delegatus
ab ipso principe in iudicio iudiciarie
Montis silicis,” in the document of
1100 (Ricci, No. xi): but this is
clearly the ¢ Guarnerius de Montesi-
licis’ or ¢ comes Guarnerius * of Ricci
xii, and therefore not the Jurist, un-
less (as Gloria suggests) the ‘comes’
is the blunder of the scribe.

3 ¢« Magister Guarnerius de Bono-
nia, et plures legis periti populum
Romanum ad eligendum Papam
convenit, et quidam expeditus lector
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testimony which really justifies the personal importance Cuar. 1V,
traditionally ascribed to the reputed Founder of the School %X
of Bologna. Whatever was the exact nature of his con-
nexion with the Countess Matilda, this notice testifies to’
the completeness of his conversion to the Imperial cause.
It would be vain to speculate as to the relative shares
which the ideas embodied in the Imperial jurisprudence
and the prizes of the Imperial service had exercised upon
the mind of the Jurists. Certain it is that the early
Bologna Doctors were all staunch Imperialists; and the
patronage of the Emperors was at least an element in
promoting the growth and prosperity of the School. If
such patronage may not have done much to increase the
prestige of the School in Italy, it may well have had its
influence in attracting that swarm of German students who
had the largest share in raising Bologna from the position
of an Italian to that of a European or cosmopolitan seat of
learning 1.

We are now perhaps in a position to estimate the nature The
of the epoch in the history of medieval Jurisprudence and e;i';";ow
of medieval education which is represented by the name of far a new
Irperius. Most of the titles to fame traditionally claimed departure.
for him rest, as we have seen,upon no historical basis. Hewas
not the re-discoverer of the Roman Law, not even of the
Pandects. He was not the first medieval teacher of Law,
even at Bologna. He was not the first of the Glossators,
probably not the first even of the Bolognese Glossators.
There is, indeed, hardly any one respect in which Irnerius
marks an absolute new departure.

How then does the rise of the Bologna School constitute

in pulpito S. Petri per prolixam
lectionem decreta Pontificum de
substituendo Papa explicavit. Qui-
bus perlectis et explicatis totus po-
pulus elegit in Papam quendam
Episcopum Hispanise qui ibi aderat
cum Imperatore’ Landulfus jun.,
Hist. Medsolan. c. 32 (Muratori, SS.
T. V. p. 503).

1 Before the close of the thirteenth
century (cres 1298) we find a
chronicler speaking of ‘lo Studio
Bolognese, poco avanti in quella
citth per Henrico instituito.” Rico-
bald. Ferrar. (Muratori, SS. T. IX.
p- 871). There is probably a
confusion between Henry IV and
Henry V.
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an epoch? In attempting to answer the question it must
be premised that some of the changes which the Irnerian
epoch introduced began a generation before Irnerius
himself, and some were probably not completed till at least
a generation after him.

(1) In the first place the rise of the School of Bologna is
marked by an increased prominence of the Digest—that is
to say, of far the bulkiest, most elaborate and most import-
ant section of the Corpus Juris. The Digest was practically
unknown before the time of Pepo!. Pepo was certainly ac-
quainted with the ¢ Old Digest,’ but we do not know that the
whole of that work was known at Bologna in his time ; and
the peculiar division of the Pandects into the Old and the
New Digest with the detached parts known as the /nfortia-
tum and the 7res Partes make it tolerably certain that they
must have been introduced into the Schools of Bologna in
successive instalments?. It is quite probable therefore that
the remaining parts of the Digest may have been first

introduced by Irnerius3,

! Thus it appears that so eminent
a canonist as Ivo of Chartres de-
rived his extracts from the Pandects
only from an epitome, published by
Conrat from a British Museum MS.
(Der Pandekten- und Institutionen-
aussug der brittischen Dekretalen-
sammlung Quelle des Ivo. Berlin,
1887). Fitting (L c. p. 57) refers
to Mommsen’s Preface to the
Digest (Berolini, 1868) as evidence
of the existence of ¢ Vorbolognesi-
schen Glossen’ on the Digest:
but Mommsen himself (p. Ixviii)
places these glosses (which appear
to consist entirely in various read-
ings), ‘aut decimo aut quod magis
crediderim undecimo seculo wetate
Imeriana’ The evidence which
Fitting produces to show that the
Digest was not unknown between
the time of Gregory the Great and
the middle of the eleventh century is
of a very slender description. (See

The reputed founder of the

his Art. in Zealtschnift der Savigny-
Stiftung, T. VI. Rom. Abth. pp.
113, 113.)

% As Odofredus declares, In Infort.
ad L. Falcidiam (T. 11. f. 83).

3 Fitting (Dse Rechtssch. su Bol.
PP- 94, 95) thinks ‘dass sich Irne-
rius einzelne St@icke der Justini-
anischen Gesetzgebung, wie etwa
das Infortiatum, erst aus Ravenna
verschafft hat, und dass so vielleicht
in der Erzdhlung des Odofredus doch
ein Kornchen Wabrheit steckt.’
Chiapelli (pp. 40-56) collects allu-
sions to earlier comments on the
Codex, Dig. Vetus and Dig. Nov.,
but there is only one not very con-
vincing instance from the Dig. Vetus
(P- 54), and the passages cited in the
Dig. Nov. do not really prove the
existence of pre-Irnerian glosses. He
also notices (p. 96) that the Notula
— short expository, grammatical or
critical remarks—of the primitive
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Bologna School may therefore have been the first Lecturer Cuar. 1V,
upon the whole Digest, and he may even have been the first A
Glossator on any portion of it. What this change implies
will be understood when it is remembered that the Insti-
tutes were a mere introductory text-book and the Code a
compilation of Imperial edicts — for the most part late
Imperial edicts—while the Digest was composed of the
responsa of the Jurists, and chiefly of the great Classical
Jurists who made Roman Law what it was. Without the
Digest the study of Roman Law was in a worse position
than the study of Aristotle when he was known only from
the Organon, or of Plato when he was known only from the
Phaedo and the Timaeus. The Digest alone adequately
revealed the spiritz of Roman Law. N

(2) The emphasis now laid upon the Digest is only a Aclose.
detail in a more important change introduced into the technical
spirit of medieval Jurisprudence by the Bologna school. ;‘rgf:?"
We have already insisted upon the literary character of the sional
carlier legal literature. From another point of view it ’T“e‘fé of
might be styled philosophical. In many of the countries
- in which Roman Law was studied, it must be remembered
that its enactments were merely called in to fill up gaps
left by local laws or customs, to explain and to supplement
in a more scientific and philosophical manner the inade-
quate provisions of the non-Roman or half-Roman codes or
customs of the barbarian kingdoms!. At times, indeed,
the Roman Law-texts were studied almost purely as a
literary exercise. Even where, as among the Romanised
inhabitants of the Italian cities, the old Roman Law was
still theoretically current in its integrity, it was looked upon
to a large extent as a kind of higher natural Law which
owed its authority as much to its intrinsic reasonableness
as to its express enactment. The very conflict of Laws
type embedded in the Accursian Fitting) declares: ¢Aliensee gentis
gloss are found more frequently in  legibus ad exercitium utilitatis et
the Institutes and Code than in the permittimus et optamus; ad negoci-
Pandects, and more frequently inthe orum vero discussionem et resulta.

Dig. Vet. than in the Dig. Nov. mus et prohibemus.’ (Bouquet, IV,
* A Visigothic Law (cited by p. 294.)
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Cuar. 1V, which in the Dark Ages prevailed among the mixed popula-
3 tions of the Lombard towns (where every one was supposed
to be judged according to the law of his own race), tended
to bestow this universal character upon the Law which, by
virtue largely of its intrinsic superiority, was gradually
asserting its supremacy over all rival systems. Hence it
was natural that the Law-writers and Law-teachers should
be more anxious to extract from the texts before them a
principle which seemed to accord with their ideas of equity
and natural justice than to interpret, in the spirit of the
exegete or the mere practitioner, the actual letter of the
texts : the Doctors of the early Middle Age often wrote
rather as Publicists, Jurists, legislators than as mere
lawyers: or, if they wrote as lawyers, they wrote in the
spirit of the old Jurisconsults of the time when the Responsa
prudentum were looked upon as actual sources of Law. At
times they venture explicitly to criticise the provisions of
the code before them, and to substitute rules of their own,
as though fully on a level in point of authority with the
rule which they so superciliously set aside. From the
point of view of the Jurist, the Irnerian epoch represents
the beginning of a more close, critical and textual>—and at&
the same time more professional—study of the original
sources of the Law.
Organiza-  (3) From the point of view of the historian of education,
:;‘:;ld the epoch introduced by Irnerius marks the beginning of
Study.  the systematic study of the whole Corpus Juris Civilis as
the regular curriculum of an ordinary legal education.
Hitherto the ordinary text-books had been in parts of
Europe the West-Gothic Breviarium, elsewhere the In-
stitutes, together with the compilations or introductions
composed by the older medieval teachers, It was at
Bologna in all probability for the first time that lectures

! This return to the letter of the Roman Emperor, whether we re-
Imperial decrees no doubt tended to  gard this attachment of the Bologna
bring into prominence the source of School to the lkttera scnipta as the
their authority and so to emphasize cause or the effect of its Imperi-
the legislative prerogatives of the alist proclivities.
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were delivered on all parts of the Corpus, and that Cuae. IV,

attendance at such a complete course of lectures became
the indispensable equipment of a properly trained Civilian,
The sections into which the Law-texts are still divided are
expressly ascribed to Irnerius by Odofredus!. How far
the system of legal education—the division of lectures
into ordinary and extraordinary, the ‘Repetitions, the
disputations, and the examinations—which we find in
operation in the later University of Bologna may be traced
back to the age of Irnerius, we have no materials for
estimating. The examinations and the ceremonial of
graduation are in all probability not earlier than the
generation of Irnerius’ disciples. But at all events we may
safely declare that the organization of legal education which
extended itself in time to all the Universities of Europe
and which has to a large extent descended to modern
Universities, is the work of the early School of Bologna and
thatthis work of organization was begun by Irnerius.

(4) We are merely describing another side of the same
change when we trace back to Irnerius and his immediate
followers the differentiation of Law-studies and Law-
students from the Faculty of the Liberal Arts.

If the whole Corpus Juris was to be taught, it required Se

$ 1

——

tion

the undivided attention of its students; henceforth the }:im v

student of Law had no leisure for other studies, and the
student of Arts no longer ventured to meddle with so vast
and so technical a subject until mere school-education was
over. There may, indeed, have been special Schools at
which Law was taught by distinct teachers at such placesas
Pavia and Ravenna before the rise of the Bologna School.
But from this time the distinction of the teachers and the
students of Law from other teachers and students came to
be much more sharply drawn and extended itself to all
Universities and Schools at which Law was taught at all.
The change was not indeed quite complete in the time of
Irnerius. In his day Dictamen was still a prominent
element in a legal education, and Dictamen included the

! See above, p. 116 n., and below, p. 208,

neral

ucation.



CHar. 1V,
. 1.

A new
class of
Students.

126 BOLOGNA.

art of literary composition as well as the technical art of
the Notary. Even the notes of the ‘ Glossators’ who fol-
lowed Irnerius still retained something of the grammatical
or literary character which marked the expositions of the
Founder of their School. But in the main it is true that
from the time of Irnerius Law ceases to be a branch of
Rhetoric and therefore an element in a liberal education ; it
becomes a purely professional study for a special class of
professional students.

(5) One consequence of this change—though we have
little direct evidence on the subject—was no doubt the
growth of a class of students older and more independent
than the students of the earlier Middle Age. In this fact—
when taken in connexion with the lay character and higher
social position already characteristic of the Italian student
—we may trace the germ of that most characteristic insti-
tution of Bologna, the Student-University. It was from
the age of Irnerius, or at least very early in the century
ushered in by his teaching, that men of mature age—men
of good birth and good position—beneficed and dignified
ecclesiastics ! or sons of nobles—flocked from the remotest
parts of Europe to the lecture-rooms of Bologna. Con-

! See for instance the Acta Natio- *did not receive children.” The

nis Germanice, where on an average
about half the students matriculated
are beneficed ecclesiastics, the great
majority of them being Dignitaries
or Canons. It must, however, be
remembered that by Canon Law a
boy of fourteen might be a Canon of
a Cathedral Church. Exceptional
instances are mentioned of very
young Bolognese students, such
as Baldus who held a repetitio at 15
(Savigny, cap. lv. § 66): parallels
to which might be found in the
Oxford of the last generation. Phill-
potts, afterwards Bishop of Exeter,
entered as a Scholar of Corpus at 13,
and Bethell (afterwards Lord West-
bury) at Wadham at 14 in spite of
the Warden's objection that they

Statutes of Florence exclude from
the right of voting students under
18. On the whole it appears that
a majority of law-students in Italy
were not younger than modern
undergraduates, while the propor-
tion of men considerably older was
very much larger. It is curious,
however, that the minimum age
for the Doctorate was lower than
that at Paris. The Paris M. A.
was required to be 20 (see below,
P. 453) ; while in Italy (though the
Statutes are silent) Petrus Anchora-
nus (ap. Middendorp., Acad. Celebr.
Col. Agrippine, 1603, p. 141)
lays it down that a Doctor must
be at least 17 and of legitimate
birth.,
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nected with this change in the posntxon of the Law-students Cuar. IV,
was the rise of the Law-Doctor in Southern Europe to a kA
position of marked superiority to that of all other Masters.
Legal knowledge possessed then, as it still possesses, a !
political and commercial value to which no purely specula-
tive knowledge can pretend. No teachers perhaps in the
whole history of Education had hitherto occupied quite so
high a position in public estimation as the early Doctors of
Bologna ; their rise to this position marks an epoch not
only in the evolution of the University system but in the
development of the legal profession.
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§ 2. GRATIAN AND THE CANON Law.

On the Origines of the Canon Law I have consulted chiefly Maassen,
Geschichte der Quellen und der Literatur des canonischen Rechts, T. 1. Gratz,
1870 ; ScHULTE, Geschichle d. Quellen wu. Literatur des Camonsschen Rechts,
Stuttgart, T. I. 1875, T. II. 1877, T. lIl. 1880; FRIEDBERG, Corpus Iunis
Canonici, Lipsise, P. 1. 1878, P. Il. 1881; Sarti, De claris Archigymnasii
Bononiensis Pyofessoribus, 1889, T. 1. P. ii. p. 317 sg.

THE movement which is associated with the name of
Gratian played as large a part in the development of the
University system as the Irnerian revival of the Civil Law,
and was destined to exercise perhaps an even more powerful
influence over the course of European affairs. Twice in the
course of its onward march the Papal Absolutism received a
powerful impulse from literature: first from the publication of
the pseudo-Isidorian Decretals in the ninth century, and now
again in the middle of the twelfth from the publication of the
Decretum of Gratian. By this comparison it is not intended to
place the compiler of the Decretum on the moral level of the
Isidorian forger. Though incorporating the pseudo-Isidorian
and many other spurious documents, the Decretum was a
perfectly bona fide compilation. From a very early period
attempts had been made to codify the mass of Conciliar
Canons, Papal rescripts, patristic dicza, and enactments of
Christian Emperors, from which the Law of the Church had
to be gleaned . And in the eleventh and twelfth centuries
the improved method and completeness of these compilations
hadfullykept pace with the advance of secular Jurisprudence.
Among the more important predecessors of Gratian’s work

1 An account of those which sur-
vive is given by Savigny (cap. xv.

order: but as early as the ninth cen-
tury they begin to be arranged under

§ 100 s¢.); Schulte, vol. I. p. 29
sq.; Friedberg, I p. xlii. sg. The
earlier compilations consist simply
of extracts from Canons or Re-
scripts arranged in chronological

the order of subjects, and these show
the influence of the Civil Law in
their arrangement, and also contain
numerous extracts from the Insti-
tutes, &c. Cf. Maassen, p. 798 sg.

[
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may be mentioned the Decretum of Burchard of Worms Cuar. 1V,
(1012-1023), the Collectio Canonsum of Anselm of Lucca 52
(1 1086), and the work bearing the same title by Cardinal
Deusdedit (1086-1087)!. But the most complete of all

these earlier Collections were the two compilations,
known respectively as the Panormia and the Decretum,
ascribed to Ivo, a pupil of Lanfranc at Bec and after-
wards Bishop of Chartres? (1115), a city famous for its
school of classical literature almost before the dawn of
Parisian Science. In fact, ‘the Decretum of Gratian,
which by its superior completeness and arrangement
rapidly supplanted all rivals, is little more than a re-
editing of the materials collected by a succession of
Canonists.

The Decretum is one of those great text-books which, The Decre-
appearing just at the right time and in the right place, g‘,’;’ﬁ‘:i
take the world by storm. For in form it must be re-
membered that the Decretum is a text-book and not a code.

Its title is a Concordantia discordantium Canonum.. While
its arrangement is more distinctly juridical than the half-
theological, half-legal compilations which had preceded it, its
method (unlike theirs) is distinctly Scholastic : and so far it Its scholas-
may be considered as an attempt to do for Canon Law what te method
Peter the Lombard did a little later 3 for Theology proper
by the publication of the Sentences. Both works are only
fresh applications of the method inaugurated by Abelard.
The mighty influence of the Sic ez Non is as palpable in the
Decretum as in the Sentences. Gratian’s method is to
present the reader with all the authorities alleged on both

1 The two earliest collections of 1561 and is included in Ivo’s Ewvres
importance are (1) an anonymous complites, Paris, 1647. Both are re-
Collectio Anselmo dedicata (883-897) printed by Migne, tom. 161. The
and (2) the libri duo de symodalibus Panormia is unquestionably the
causss et disciplinis ecclesiasticis (c.go6) work of Ivo; of the Decretum the
by Regino, Abbot of Prim. Fried- authorship is more doubtful. Sarti,
berg, I. cc. xlii, xliii. I. P. ii. p. 318.

3 The Panormnia has been edited: 3 So Friedberg (I. p. 1xxiv), though
() Basil. 1499, 4to. (3) Lovan. 1557, Schulte makes Gratian use the Sen-
8vo. (3) Lovan. 1561. fol. The Decre-  tences. Denifle dates the Lombard’s
Iusm Tvowis was printed at Louvain in  work 1145-1150 (Archsv, L. p. 611).
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sides of every disputed question in Ecclesiastical Law. The
most exaggerated statements of views the most opposed to
those of the compiler are produced with all the freedom
and ostensible impartiality employed by Scholastic Theo-
logians in stating the arguments of the advocatus diabols.
Citations from Laws or writers whose authority the com-
piler would have disputed are given no less than rulings of
the most unquestionable validity : it is even maintained
that Gratian did not feel bound to exclude documents
which he knew to be forged; his object being simply to
present the reader with the evidence actually alleged
by the conflicting parties. The compiler’s object is to
extract from the conflict of opinions the doctrine which
from its superior authority, its more recent date, or
its intrinsic reasonableness, may be taken to be the
ascertained Law of the Church. Sometimes the writer’s
opinion is indicated in express words at the be-
ginning or end of the citations, at others (when the
case is clear) the authorities are left to speak for them-
selves!.

Almost from its first publication the Decretum sprang into
the position of a recognised text-book both in the Schools
and in the Ecclesiastical Courts. But a text-book the De-
cretum always remained. The authority due to the opinion
of Gratian himself is the authority which in our own Courts
is ascribed to Bracton or Coke: his own comments—the
conlext as they are technically called—are appealed to in the
Ecclesiastical Courts, either as a witness to the Common Law
or traditional practice of the Church or as the opinion of an
eminent Jurist, not as itself a binding authority. The
several Canons or other extracts which form the substance
of the book derive no authority from their insertion in the
Decretum or their adoption by its compiler that they
would not have possessed independently of such insertion

! The Decretum is divided into two  camsa or imaginary cases, each of
parts. In the first the main outlines which gives rise to a number of
of the Law are collected. Thesecond  gmastiones which are discussed in
is occupied with the discussion of a thoroughly Scholastic manner,
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or adoption. Nevertheless it must be remembered that Cuar. IV,
the authority of a text-book was in the Middle Ages 52
something of which we have very little conception. To
the medieval Doctor the Atlera scripta was an end of all
strife not only on matters of faith but on matters of
Science or speculation. The authority of Aristotle in
Philosophy and of Hippocrates in Medicine was not less
than that of S. Paul or S. Augustine in matters of
Theology. In a world habituated to this reliance on
authority, it is obvious what an accretion of strength was
brought to the cause which its compiler represented by the
appearance and universal reception of such a text-book on
what had hitherto been the chaotic and ill-defined field
of Ecclesiastical Law. That cause was, it need hardly be
said, the cause of Papalism against Imperialism, and what
in that age was practically the same thing (at least in
Italy), the cause of ecclesiastical immunity against civil
authority. Wherever Canon Law was studied at all, it
had henceforth to be studied in a work which placed the
decrees of the Roman Pontiffs practically on a level in
point of authority with the Canons of General Councils or .
the consensus of the most venerable Fathers. Individual
Doctors might differ from the views of Gratian, particular
States or even particular Churches might refuse to accord
to the decrees of the Roman Pontiff the reception which
was given to them in the Courts of Rome or the Schools of
Bologna, but nevertheless the eventual triumph of the Decre-
fum is a monument of the victory, at least within the bosom
of the Church, of the ideas for which Hildebrand contended
against the Emperor Henry IV and S. Thomas against our
own Henry II. The ideas of national independence and
Royal prerogative such as had animated so many of the
English Bishops in their opposition to Anselm and Becket,
disappeared from the minds of a generation of churchmen
whose education had been based upon the Decretum of
Gratian.

Of Gratian himself and his life almost nothing is known, Lxﬁe of
He was a monk in the Camaldunensian Monastery of

K2
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S. Felix in Bologna!. Lest mistaken inferences should
be drawn from this fact, it may be added that there is
not the slightest trace of any School of Theology or of
Canon Law in connexion with that or any other Monas-
tery at Bologna®. Although commonly styled Magister,
Gratian was not, so far as is known, a teacher at all,
but a solitary penman. It is natural to conjecture that
he may have been among the pupils of Irnerius, but
of this we know nothing. The Decretum is traditionally
stated to have been published in the year 1151, but
from examination of other works which appeared before
that date, it seems to be generally agreed that the Decre-
tum was completed at least as early as 11423,

We have said that the Decretum owed no small part of

its appear- itS success to its appearance at the right time and in the

ance.

right place. In point of time it came about twenty years
after the settlement of the long feud between the Papacy
and the Empire in the matter of Investitures by the Con-
cordat of Worms in 1122. It was this conflict—a conflict
of antagonistic ideals of human society no less than of op-
posing armies—which gave so great an impetus, which
imparted such intense interest and actuality, to the legal
and canonical studies of the Irnerian epoch. The out-
come of that conflict was—for the present at least—a
modified victory to the Church party. In theory, though
not always in practice, the principle of the Concordat
of Worms remained the accepted principle as to the
relations between Church and State on this fundamental
point throughout the Middle Ages. Thanks to Gratian’s

! Sarti, I. P.i. p. 331. There are with the Cathedral, it is more diffi-

some traces of an earlier residence
at Classe (Ravenna), /6. 332. The
Canonist Huguccio, the Master of
Innocent III, was also a monk of
S. Felix, according to Sarti (I. i.
p. 373), but his evidence does not
seem to prove the statement.

? How far the Schools of Canon
Law, before their definitive differen-
tiation fromTheology,were connected

cult to say. Bishop Lambert in 1065
gives an endowment to the Church
in which occur the words ¢ Idcirco
nostros canonicos in studiis intentos
esse decrevimus.” Doc. ap. Sarti,
T. L pt.i. p. 6.

3 Schulte,I.p.48. Cassani (p.19a)
says before r141r. The traditional
1151 rests upon the authority of a
gloss. Sarti, I. P. ii. p. 336.
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method of antagonistic citation, the whole history of Cuar.1v,
the controversy, as well as its eventual settlement, could §3
be studied by the medieval Churchman in a single

work. To prove that the Decretum appeared at the Itsin-
right place, it is only necessary to say that it appeared f:i'l’f due
at Bologna. Bologna was the centre of the Investiture School of
controversy in so far as it represents an intellectual and = e
not a merely physical antagonism. It was in the Bologna
Jurists that both parties found their intellectual champions.
Irnerius’ application to the Civil Law seems to have been
partially inspired by the need which the Countess Matilda
experienced of learned defenders for the cause of the
Church and of testamentary freedom : afterwards Irnerius

and other Bologna Jurists are found playing a leading

part on the Imperialist side. At the Diet of Worms the
solution ultimately arrived at was chiefly the work of
Lambert of Fagnano, citizen and Archdeacon of Bologna,
afterwards Pope under the title of Honorius II'. Another

great champion of the Church’s cause was teaching Theo-
logy—in which Canon Law was then included—in the
Schools of Bologna while Gratian was working in defence of

the same cause in his laborious cloister, Roland Bandinelli,
afterwards Pope Alexander III, whose Summa of Canon

Law still survives?. Little as we know of the Bologna
Schools of this epoch, there can be no doubt that these
momentous questions of Constitutional Law in Church and

State did much, both by the intellectual stimulus which

they supplied and by the practical demand for trained
lawyers which they created, to raise the Law-schools of
Bologna to their proud pre-eminence. It is easy to under-

stand how welcome such a composition as the Decretum

would be to the defenders of the Papal cause; and, once
accepted as the recognized text-book by Bologna, the
prestige of the School secured the ecumenical reception

of Gratian’s work.

! The importance of Lambertin this  Lucius II was also a Bolognese.
controversy is pointed out by Cassani, ? Edited by Thaner, Die Summa
P- 41 89.: cf. Sarti, I, ii. pp. 636-7. Magvstri Rolands, Innsbruck, 1874.
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cuar. IV,  The connexion of the Canon with the Civil Law is almost
52 too vast a question to be touched upon here: but a few

Relation of words as to the relation between the movement represented

Canon to . .

Civil Law. by Irnerius and the movement represented by Gratian are
imperatively called for, to explain the position which these
studies occupied in relation to each other and in relation
to other University Faculties at Bologna and elsewhere.

(1) The  The connexion between the formation of the Corpus Juris

g“l’:; of Canoniciand the old Imperial Jurisprudence of Rome may

the Canon be regarded from three main points of view. In the first

Law. place the Civil Law may be regarded as one of the actual
sources of the Canon Law. The Civil Law of Rome had
entered into the composition of the law of the Christian
Church at every stage of its formation. Its subtle and
unrecognized influence upon the forms, institutions and
organization of the Christian Church—nay, in the West,
even upon the very content of her Theology—dates from
the earliest days of Gentile Christianity. Every growth
of systematic Theology—at least in the Latin half of
Christendom—deepened its influence. Then, in proportion
as ecclesiastical bodies acquired property and became in-
volved in complicated secular relations with one another
and with non-ecclesiastical property-owners, a knowledge of
Law became increasingly necessary to ecclesiastical persons.
The conversion of Constantine imparted of course an
immense impetus to this tendency!. The laws of the
Christian Emperors became laws at once of the Church
and of the State; the sanction of Christian Emperors
gave the force of coercive jurisdiction to the rules of the
Christian Society : the increasingly legal character of the
Church’s internal discipline tended to introduce the forms
and procedure of the secular tribunals into the adminis-
tration of the Christian Society and even into the relations
of the individual conscience towards God. The extension
of ecclesiastical jurisdiction to large classes of civil cases
tended in the same direction. The barbarian conquests

! ¢ Der Begriff eines Kirchenrechts liche Normen staatliche Anerken-
entstand in dem Momente, wo kirch- nung fanden.” Schulte, L. p. 32.

IzY
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promoted still further the fusion of Law and Theology. Cuae. IV,
In an ignorant age the Bishops and clergy became, if not %2
the sole, certainly the most learned, depositaries of Roman
Jurisprudence. On the principle of personal Law recognized

by the barbarian rulers, the clergy in Italy were as Roman
citizens entitled to claim the privilege of trial by Roman

Law ; and, throughout the Middle Ages, the Roman Law

was recognized as more or less applicable to the transactions

and property of ecclesiastics and ecclesiastical corporations

in proportion as the immunity of ecclesiastics from the juris-
diction of the Civil Courts was recognized atall!. The com-

bined result of all these causes was that even before the
appearance of the Decretum, the Roman Law, whether by
actual embodiment in Canons or by practical recognition,
already governed the forms and procedure of the eccle-
siastical Courts and supplied the principles of action
wherever property or civil rights were concerned. In fact

it may broadly be asserted that everything in the Canon

Law was Roman which was not of directly Christian or of
Jewish origin.

From another point of view the Canon Law, as embodied (2) The
in the Decretum of Gratian, may be looked upon as an Son Law
imitation of the Civil Law. It was the systematic study of the Civil.
of the compilations of Justinian in the Schools of Bologna
which inspired the Curialist monk with the ambition to
create for the Church a code no less complete, no less
imposing, and no less scientific than the code of the State:
and this object could only be effected by means of a still
further infusion of Roman Law into the disciplinary system
of the Western Church. Every fresh step in the develop-
ment of the Canon Law after Gratian brought with it a
still further infiltration of legal ideas, so that ere long a
study of the Civil Law became an indispensable preliminary
to the education of the Canonist, who became in conse-

! By Savigny (cap. iii. § 40; and manic States’ in the pre-Irnerian
cap. xv. § 95) these qualifications period, England at all events must
are omitted. If, as seems to be be excepted; cf. Brunner, Dentsche
the case, Savigny refers to the ‘Ger-  Rechtsgesch., Leipzig, 1887, L. p. 269.
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Cuar. IV, quence less and less of a Theologian, and more and more

32 ofalawyer. .
(3) The From a third point of view the Decretum may be said
Canon Law

s a reac. O represent a reaction against the ideas associated with

tionaguinst the Civil Law. The influence of the revived study of the

the Clvl Imperial Codes in promoting the growth of Imperialist
ideas in Italy may no doubt be exaggerated: but there
can be no question about the reality of that influence,
at least in the eleventh and twelfth centuries: we have
already noticed the part played both by the Ravennese
and the Bolognese Doctors in opposition to the claims
of the Papacy. The advantage which the Empire derived
from its possession of a venerable system of Law whose
continuity was everywhere more or less completely ad-
mitted and in which the Emperor was recognized as the
fountain-head of all authority, suggested to the partisans
of the Papacy the idea of setting up an opposing system
of ecclesiastical polity in which the Pope should take
the place accorded by the Civil Code to the Holy
Roman Emperor. By the labours of successive compilers
culminating in the final work of Gratian, the Canon Law
was for the first time erected into a system distinct from
Theology on the one hand and from the Civil Law on
the other.

Differentia- The importance of this change in the development of
tonof  the University system at Bologna needs no comment.
Iﬁ:o {?m We have seen how Irnerius marks an epoch in the history
" of education by the differentiation which he effected be-
tween the study of Law and the study of the Liberal

Arts. With the name of Gratian must in like manner

be associated the differentiation of Canon Law from gen-

eral Theology, of which it had been hitherto but an ill-

defined department. There is abundant evidence that in

the time of Gratian the study of Theology was carried on

with as much vigour and in the same spirit at Bologna

as at Paris. The enemies of Abelard complained bitterly

that Abelard’s books had flown across the Alps. The

earliest Bologna Canonists were, as has been made more
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than ever evident by recent researches of Father Denifle, Cuar. 1V,
Theologians as well. Rolandus, Omnibonus, and Gan- 3
dulph composed books of Theological Sentences!, as
well as books on Canon Law: and the two last were, as
Theologians, avowed disciples of Abelard. Even Gratian
himself (as we have seen) owed his method to the Abe-
lardian influence. The Civil Law was hardly regarded
as a proper study for ecclesiastical persons®, But after
the time of Gratian all this was changed. The study of
the Decretum called into existence a class of teachers and
students distinct alike from the Theologians on the one
hand and from the Civilians on the other, but ultimately
in much closer relation with the latter than with the former3,
In the middle of the twelfth century the study of Theology
was (it would seem) more or less closely connected with
the Cathedral. But by the following century a College of
Doctors in Decrees has been developed side by side with the
College of Civil Law, and no less independent of the Cathe-
dral and the Bishop. The Cathedral chair of Theology no
doubt remained, but from this period the study of Theology
proper ceased to have any special importance at Bologna.
In the thirteenth century the theological instruction was
here practically confined to the Schools of the Mendicant
Friars and had no organic connexion with the Universities

! All three collections exist in
MSS. discovered or first described by
Denifle. See his interesting Articles,
in which ample extracts are given:
Archsv, 1. pp. 403 sq., 584 s9. Die
Sentensen Rolands are now edited by
- Gietl (Freiburg im Breisgau, 1892).

2 See Ep. VIII of Petrus Blesensis
(Migne, T. 207. c. 23) ‘ad quemdam
Priorem,’” apologizing because in an
address to his convent ¢quedam
interserui, quee potius philosophum
et ethnicum, sicut asseris, sapiebant,
quam Christiange fidei professorem.’
The same writer, who had studied
the Civil Law of Bologna, tries to
defend himself by showing that ‘Je-

remias propheta quasi in jure civili
fuerit eruditus.’” Yet he confesses
that ‘res plena discriminis est in
clericis usus legum.” (Ep. xxvi, b.
c. 91). As to the later prohibition
of the study to Priests, beneficed
clergy, and monks, see Appendix xi.
It was rendered entirely inoperative
by wholesale dispensations.

3 It was only gradually that the
Canon and Civil Law came to be
studied by the same persons. Pasci-
poverus (fl. orca 1340-1350) is said
to have been the first ¢ Utriusque
juris professor’: he wrote a ¢ Concor-
dia juris canonici cum civili.’ Sarti,
L pt. i. p. 173.
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or Doctoral Colleges. Even the erection of a theological
Faculty at a later date, of which I shall speak hereafter,
made practically little change in the academical system.
The intellectual movement which culminated in the rise
of the Bologna School of Law was felt as powerfully by
the Church as by the laity. Indeed, even in Italy, there
were perhaps nearly as many clerks as laymen studying
in the Universities: but after the age of Gratian the
studies even of ecclesiastics took a predominantly legal
turn ; speculative Theology was abandoned in favour of the
Canon and even the Civil Law: while the estrangement
of the Canon Law from Theology kept pace with the
increasing closeness of its union with the Faculty of Civil
Lawl.

The contrast between the lay, democratic, Student-Uni-
versities of Italy and the hierarchically governed Church-
schools of Paris and Oxford has been dwelt upon often
enough. At times, however, a greater importance is given
to the contrast than is warranted by the facts of the case.
From a merely constitutional point of view, nothing can
be more important than a correct apprehension of this
fundamental distinction. But at times this constitutional
difference is supposed to be a comprehensive key to the
spirit of the respective Universities. The spirit of Bologna
is represented as free, enlightened, anti-Papal, anti-clerical,
revolutionary. Paris is regarded as the home of narrow
bigotry, theological conservatism, and ecclesiastical des-
potism. Such a representation arises from the importation
of modern ideas into a period in which they were quite
unknown. Bologna owed its fame as much to the
Canon Law as to the Civil Law: and that School of
Canon Law originated, as we have seen, in the triumph
of all that is represented by the name of Hildebrand.
Even in the Imperialist Civilian of Bologna there was
hardly anything in common with the modern anti-clerical.
Of the spirit of intellectual revolt, of freedom of thought

! ZEgidius Fuscararius (+1289) is who taught Canon Law. Sarti, I. ii.
said to have been the first layman p. 447.
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and audacity of speculation, there was far more in the Cuar.1V,
earlier days of Paris than there ever was at Bologna. If RAd
we speak of the ¢lay spirit’ of Bologna in contrast with
the clerical spirit of Paris, we shall be nearer the mark,
but it must be distinctly understood that the lay spirit
was not necessarily anti-clerical or irreligious, and that
the clerical spirit of the North was by no means always
ultra-orthodox or submissive, still less Ultramontane. The
Bologna Civilian is a representative of the lay spirit if by
that is meant that his mind was entirely absorbed in the
practical affairs of life to the exclusion of speculative
questions ; and hardly less might be said with truth of
the Bologna Canonist. In the eleventh and twelfth cen-
turies, Religion exercised at least as powerful an influence -
upon human affairs in Italy as it did in the North of
Europe: but here even religious questions assumed a
political shape. Bologna was absorbed with the questions
about Investiture, about the relations of Papacy and Em-
pire, Church and State, Feudalism and civic liberty, while
the schools of France were distracted by questions about
the Unity of Intellect, about Transubstantiation, about
the reality of Universals.

The publication of the Decretum was merely the basis The Decre-
of a vast superstructure. Its importance is, in fact, largely t&‘;&’:,y
due to its having suggested to the Papacy a new method IX.
of imposing its will upon Christendom. In 1234 a com-
pilation of five books of Decretals, selected for the most
part from the previous Decretals or rescripts of himself
and his predecessors!, was published by Gregory IX and
despatched to the Universities of Paris and Bologna with
the command that they should be taught in the Schools 2
In 1298 there followed the Liber Sextus of Boniface VIII. The Liber
The Corpus Furis Canonici was completed by the addition 5™

! Though partly (like the Decre- 3 Friedberg, I cc. x. 2. The Code
#um) derived from earlier materials— was the work of the Papal Peniten-
Canons, Fathers, Imperial Laws, tiary Raymund de Pediaforte, and
and Frankish Capitularies. Fried- was really made from a number of
berg, II. cc. xi-xviii. previous collections.
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of the Clementines prepared by Clement V and published
by his successor John XXII in 1317}, and an unofficial
collection of later Decrees extending down to the time
of Sixtus IV and known as the Extravagants®. The
Decretals of course occupy a different position in point of
authority from the Decretum. The Decretum was a text-
book : the Decretals were a code. But though the Decre-
tals carried with them the full weight of the Papal authority,
the extent to which they were practically enforced in the
ecclesiastical Courts depended upon the degree of recogni-
tion accorded to them by the Synods and Prelates, and
still more by the secular Princes, of various nations. Even
the Decretals had to be modified in their practical opera-
tion by the local custom of the more independent National
Churches and by their varying relations to the temporal
power?, while in the Clementines and the Extravagants
the exaltation of Papal and ecclesiastical authority was
carried to such a pitch that they conflicted with the secular
laws of every country in Europe. '

It is, indeed, sometimes much too broadly asserted that
the Roman Canon Law was only current in England in so
far as it was freely received by the Church of England and
embodied in her provincial Constitutions®. Though there

! There had been, however, a pre-
vious publication by Clement himself,
but whether they were transmitted
to the Universities before Clement's
death in 1314, and how far they
were altered afterwards, is disputed.
See Ehrle in Archiv, IV. p. 361;
Friedberg, II. cc. lvii-lxii; Denifle
and Chatelain, Chartularium Unsv.
Paris. T. 11. No. 708 et not., No. 754.

? These are divided into (1) the
Decretales Johannis XX1(XXII),made
soon after the publication of the
Clementines, and (a) five books of
Extravagantes communes. Their ar-
rangement in the form in which they
were generally current and were
included in the official ¢ Roman
edition’ of Gregory XIII, is due

to Jean Chappuis. Friedberg, II.
c. Ixiv.

* The English Courts, for instance,
resisted the Canon Law requiring
disputes as to rights of Patronage
to be decided solely by the Eccle-
siastical Courts and the reservation
of every Civil suit in which an Ec-
clesiastic was involved to the Eccle-
siastical Courts.

¢ The Bishop of Oxford, for in-
stance, in his most interesting Lec-
tures on the History of the Canon
Law in England (Stubbs, Lectures on
Med. and Mod., Hist. Oxford, 1886,
p. 305) goes too far when he says
that ¢ the great compilations are not
received as having any authority in
England.’ Lyndwood’s Provinciale is

<)
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CHar. IV,

were, no doubt, parts of it which remained practically A
2.

inoperative, it is not disputed that, according to the law of
the English Church (whatever the State might occasionally
say to the contrary) an appeal lay from all inferior ecclesias-
tical tribunals to the Roman Court, where the cases were of
course decided by the Canon Law; and the law of a Court
of first instance cannot remain permanently and fundament-
ally different from the law of the appellate Tribunal by
whose decision it is bound, even had the acknowledged
jurisdiction of Rome been limited to the cognisance of
Appeals, which was far from being the casel. It was the
opposition of Kings and Parliaments and secular Courts
rather than any claim to spiritual independence on the
part of the Anglican Church herself that put obstacles in the
way of the complete realization in England (as in most
other countries) of the Curialist ideal.

But, whether recognized or not in the Courts, the whole Influence
of this marvellous jurisprudence of spiritual despotism was %;ufnhw.
studied in the Faculties of Canon Law throughout Europe;
and the Faculty of Canon Law was a Faculty which
every University in Europe possessed. By means of the
happy thought of the Bolognese Monk the Popes were en-
abled to convert the new-born Universities—the offspring of
that intellectual new-birth of Europe which might have been
so formidable an enemy to Papal pretensions—into so many
engines for the propagation of Ultramontaneideas. Evenin
their earlier days the Universities often showed symptoms of

not (as even the Bishop seems to sug-
gest) ‘the authoritative Canon Law
of the realm’ (6. p. 309), but simply
what it professes to be, a codified and
annotated edition of the Provincial
Constitutions, i. e. of such parts of
the Canon Law as were peculiar to
the English Church. It would be
impossible to decide the simplest
cases by the Provinaale alone (the
important subject D¢ Jure Patronatus
is disposed of in three titles); and
Lyndwood’s notes habitually cite all
parts of the Canon Law (including the

earlier Extravagants) and the conti-
nental Canonists as possessing as
much authority in England as else-
where, except where modified by the
special custom or Canon of the Eng-
lish Church, such customs or Canons
being usually due to lay pressure,
e. g. a lay Court is allowed to decide
a disputed title to Patronage.

! Professor Maitland refers me to
Bracton, f. 413, where it is said
that the Pope ‘in spiritualibus super
omnibus habeat ordinariam jurisdic-
tionem.”
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an anti-Papal spirit: at a later time they became the very
hot-beds of ecclesiastical revolt. But it was never in the
ranks of the Canon Lawyers that the Papacy found its
most formidable opponents. At all periods of the Middle
Age it was the Canonists who filled the most important
sees in Christendom : and herein lay one great cause of
the failure of all Academic attempts at Church Reform.
It was not so much the specific doctrines taught by the
Corpus Furis Canonici that favoured Papal usurpations
and ecclesiastical abuses of all kinds as the habit of mind
which its study created. In all ages the lawyers, invalu-
able as a conservative force, have been as a body greater
enemies of Reform than the Priests. The worst corruption
of the Middle Age lay in the transformation of the sacer-
dotal hierarchy into a hierarchy of lawyers.

And yet there is another side to the question. It may
not be assumed that if the clergy of the later Middle Age
had not become lawyers, they would have been devout
Theologians or earnest Pastors. From the point of view of
the Church no doubt the influence of the Canon Law stands
almost wholly condemned to the modern mind : nor does
the superiority of this ecclesiastical jurisprudence to that
administered by the Civil tribunals (wherever the Roman
Law was not in force), or its consequent extension to
large departments of secular life, altogether destroy the
impression that the development of the Canon Law was
a retrograde movement—the most conspicuous triumph of
that ecclesiastical reaction which to so large an extent
managed to enlist the newly-born intellectual forces of the
twelfth century in its service. It is only when we turn to the
indirect influence of the Canon Law upon the practice and
procedure of the secular Courts, and even upon the substance
of the secular Law in the less romanized parts of Europe,
that we must recognize in the Canon Law one of the great
civilizing and humanizing influences of the later Middle
Ages. It was chiefly through the Canon Law that the
Civil Law transformed the jurisprudence of nearly the
whole of continental Europe. Even so, its record is not
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wholly favourable: some growth of despotic power in Cuar.1V,
King and Lord, some decay of rude Teutonic liberty, the 33
historian — especially the German historian — has been

wont to trace to the influence of Roman Law, steadily
increased by the growth of Universities, especially during

the fourteenth and fifteenth centuries. We have to take
ourselves back to a state of society in which a judicial

trial was a tournament and the ordeal an approved sub-
stitute for evidence, to realize what civilization owes to the
Canon Law and the Canonists with their elaborate system

of written Law, their judicial evidence, and their written
procedure. Even the very chicanery of the ecclesiastical
Courts assisted the transfer of administration and judica-

ture from the uneducated soldier to the highly educated

man of peace. From this point of view the development

of the Canon Law and its diffusion throughout Europe
represent a very important stage in the triumph of mind

over brute force.

So far I have spoken of Irnerius, of Gratian, and the No Uni-
School of Bologna ; only by anticipation has there been Jeites
any reference to the University the foundation of whnch
is traditionally ascribed to Irnerius. This was perhaps
the best way of emphasizing the fact that in the days
of Irnerius no such thing as a University existed at all.
When the University arose, and what in its origin the
University was, must be investigated in the next section.
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§ 8. THE ORIGINES OF THE JURIST UNIVERSITIES.

THE passion for ascribing an immemorial aatiquity to
the place of one’s education, which has hardly yet been
killed by the progress of historical criticism, is a passion of
very early growth in the history of the human mind. In
the Middle Ages, indeed, men found it difficult to believe
that an institution which had existed since a time ¢ whereof
the memory of man goeth not to the contrary,” had not
existed from the remotest antiquity. When once the
Universities had sprung up it was found impossible to
picture to the historical imagination a state of things in
which there were no Universities. Another inveterate
prejudice of the human mind is the disposition to ascribe
the origination of a great institution to a great man.
Greek cities ascribed their origin to an eponymous hero ;
and, if tradition did not supply them with a name for him,
they invented one. The medieval scholar, accustomed by
the later practice to associate the origin of a University
with a Charter of Foundation, was driven to postulate such
a foundation where history recorded it not, and if the
Charter was not to hand, he forged one.

By the thirteenth century, and probably early in that
century !, this familiar logical process had resulted in

! The deeds are printed—one by
Ughelli, /talia Sacra (1717), IL. p. 9,
the other by Muratori, Ant. I1l.c. ar.
In these documents the authority
of the Archdeacon over the Incep-
tions, first entrusted to that official in
1219 (see below, p. 233), is enforced
as though it were still by no means
beyond the reach of attack. The
growth of this monstrous legend is
claborately traced by Chiapelli (cap.

1). The dmapxy) of the Theodosian le-
gend seems to be an older tradition
as to the foundation of the City by
Theodosius I or Theodosius II. In
1306 the Papal Legate Ancaldo was
petitioned to confirm the Theodosian
privilege : the Legate replied that he
must first see the Privilege. Ghirar-
dacci, 1. p. 525. The forgeries were
then already in existence,
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a legend which attributed the foundation of the University Cuar 1V,
of Bologna to Theodosius II and in the concoction of a %3-
Charterof Foundation by that monarch bearing date 433 A.D.
Unfortunately for the success of this patriotic effort, the zeal
of the forgers somewhat overshot the mark. Two distinct
Charters were produced, both purporting to be issued by the
same Emperor in the same year. Possibly in consequence,of
this contretemps, the Theodosian legend has never attained
the same popularity or acceptance as the legends which
make Charles the Great the Founder of Paris and Alfred the
Founder of Oxford, the last of which still maintains a kind
of underground existence in University Calendars, in second-
rate Guide-books, and in popular Histories of England.
The early date of the legend is worth noticing as an illustra-
tion of the extremely small value which ought to be attached
to scholastic traditions of this type even when they are not
capable of the same definite historical confutation which is
possible in this case. A further discussion of this and
other inconsistent legends or traditions as to the origin of
the University would be neither interesting nor instructive.
All that is really known as to the origin of the School has
been placed before the reader in a preceding section.
So far there has been not the faintest trace of any even
rudimentary organization similar to that of the later Uni-
versity. Irnerius and his contemporaries, so far as we
know, were private and unauthorized teachers; neither they
nor their scholars belonged to any institution or enjoyed
any legal privilege whatever. The first legal Charter in
which the School receives even an implicit recognition is
a Charter of the Emperor Frederick Barbarossa, known as
the Authentic Habita and issued in 1158 at the Diet of
Roncaglia, in which the Doctors of Bologna played a very
prominent part, -

This Privilege has often been treated as a kind of Charter, Privilege of
if not as an actual ‘foundation,’ of the University of Bologna. f:;gf""k L
But though there is no reason to doubt that this legislation
was primarily intended for the benefit of the increasingly
numerous body of law-students at Bologna, that city is not

VOL. I. L
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Cuar, IV, expressly mentioned in its provisions, and it is perfectly

§ 3.
———

arbitrary to limit its actual scope to the Schools of that place?.
In any case this document does not recognize the existence
of a University whether of Masters or of Students at Bologna
or anywhere else. Itisa general privilege conferred on the
_student-class throughout the Lombard Kingdom. This
Charter does, however, constitute an important indication
of the growing importance and the independent position of
the Doctors of Law, and was no doubt procured by the
~interest of the Bologna Doctors. Its provisions were
suggested by the older privilege conferred by Justinian
upon the scholars of Berytus®. Besides taking the scholars
under the especial protection of the Emperor, it provides
that in any legal proceedings against a scholar, the de-
fendant is to have the option of being cited before his own

Master or before the Bishop?3.

! As is done by Savigny (eap.
xxi. § 63). This limitation is criti-
cised by Denifle (vol. I. p. 49 s¢.),
whose view 1 have adopted. He
there examines a story embodied in
a Latin poem (partly printed by
Giesebrecht ap. Sitsumngsberichte d.
bayer. Akad. d. Wiss. Histor. Klasse,
1879, IL. p. 285), according to which
Frederick granted some such privi-
lege to Bologna, on the petition of
the Scholars in 1155. He comes to
the conclusion that the Charter meant
is the Authentic Habrsta itself, some
copies of which bear no date, and
that the story grew out of the fact
of Frederick’s having been near
Bologna in r155. It is quite possible
that the Privilege was asked for and
perhaps granted in 1155, but form-
ally promulgated at the Diet in
1158 (as is suggested by Kaufmann,
Gesch, d. Deutschen Universititen, 1.
P- 164). On the part played by these
Bologna Doctors at Roncaglia, see

- below, p. as9.

3 The enforcement of the Em-

peror’s regulations is entrusted at

Attempts were made at

Constantinople to the Prefect, at
Berytus to the Prases of the pro-
vince, the Bishop and the ‘legum
professores.’

3 ¢Coram Domino vel Magistro suo,
vel ipsius civitatis Episcopo.'—There
has been much needless discussion
as to the meaning of ¢ Dominus,’ but
there can be no doubt that it is a
synonym for °¢Magister,” though
Malagola (Monografie, p. 39) still
appears to understand it of the
Rector. The use of this title (which
was affected only by the Law-pro-
fessors) shows that the Law-students
were primarily in view ; though the
term Magister would include the
teachers of other Faculties. Justinian
had entrusted a disciplinary jurisdic-
tion over students and copyists at
the Law-school of Berytus to the
Professors in conjunction with the
Prases of the province and the
Bishop. But it appears doubtful
whether this is extended to or-
dinary criminal and civil proceed-
ings. See the Proamisum to the
Digest.
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times to extend the first of these provisions to the scholars Cuar.1V,
in the other parts of Europe, and in the Italian Universities 3,3
this pre-University Charter was usually recognized as the

basis of all the special privileges conferred on particular
Universities by the States in which they were situated.
Whatever privileges were afterwards granted to the Univer-

sities, whatever jurisdiction was conferred on their Rectors,

the jurisdiction of the Bishop and the Professors was usually,

at least in theory, maintained. But after the rise of the
Universities the scholar was not allowed by their Statutes

to decline the jurisdiction of his own Rector. Hence the
choice of tribunal practically passed to the plaintiff, and

was lost by the defendant scholar!. The jurisdiction of

the Professors was found difficult to enforce, and that of

the Bishop remained only in the case of scholars who were

also clerks.

While the Authentic in no way recognizes the corporate Indications
existence of a College or Guild of Doctors, it does indirectly gfm
make it probable that some such Society must have by this
time sprung into existence?®. In the days of Irnerius the
teaching office could (so far as can be gathered) be assumed
by any one who could get pupils: he required no license or
permission from any authority whatever, ecclesiastical, civil,
or academical. We can hardly, however, suppose that the
Emperor would have conferred important judicial functions
upon an independent body of self-constituted teachers like
our modemn ‘Professors’ of Music or of Dancing. It is
therefore probable that in Italy as in France at least some
recognized course of study was demanded by custom before
the pupil could become a Master, and that he was required
to obtain the approval of the existing body of Masters and

1 Stat. p. 12.

? | cannot understand the ground
of Kaufmann’s statement that at the
time of the Authentic ¢ Es gab also
damals wahrscheinlich schon lands-
mannschaftliche Verbindungen unter
den Scholaren’ (Dewisch. Unsv. 1. p.
166: cf.p.184). These ‘Verbindungen’

he apparently regards as * Anfiinge
von Korporationsbildung * (I. p. 184).
It is quite possible that the beginnings
of informal Associations may be as
early as 1158, but of this there is no
evidence—least of all can it be in-
ferred from the Habita,

L2
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to enter upon the teaching office by some public, definite
ceremonial, such as the later Conventus or Inception. We
may therefore consider it tolerably certain that at least the
idea of a co-opting College or corporation of Doctors dates
in some shadowy form from before the year 1158 ; although
the Masters may not yet have proceeded to such definite
manifestations of corporate existence as the making of
written statutes, and the election of common officers. The
Guild was already in existence, but was merely, so to
speak, a customary Society, which existed in fact, though
not on paper. Such an inference is strongly supported by
the analogy of Paris, where we have positive evidence of the
existence of a.customary Guild of Masters, some ten or
twenty years later, though it was not till fifty years after
that that a single written Statute existed, and not till a still
later period that the Guild was sufficiently organized to
elect officers or use a common seal. At Bologna the
first express evidence of the existence of such a Society of
Masters comes in the year 1215, when we hear of Bon-
compagni's new book being read before the ¢ University of
Professors of the Civil and Canon Law!’: but the whole
system of degrees which is known to have been fully
established before 1219 implies the existence of such a
Society in a rudimentary form at a much earlier date.
Taking the degree of Doctor or Master in its earliest form
meant simply the being admitted or made free of the Guild
of Teachers by receiving from one of its members? the
insignia of Mastership.

' The Rhetorica Antigua of Bon-
compagni, who says: *¢Recitatus
equidem fuit hic liber, approbatus
et coronatus lauro Bononise apud
sanctum Johannem in monte in loco
qui dicitur paradisus anno domini
1215 septimo Kal. April. coram uni-
versitate professorum juris canonici
et civilis et aliorum doctorum et
scolarium multitudine numerosa.’
Ap. Rockinger, Sttsungsberichte der
bay. Akad. s34 Minchen, 1861, p. 135.

The same writer, however, says:
¢ Tunc amici . ..ad Majorem Eccle-
siam deverunt (sic). Et ita fuit Magis-
trorum et Scholarium Universitas
congregata’ (ap. Sarti, II. p. 32)—
which might be held to indicate that
some loose organization of Masters
and Scholars preceded the formation
of the Student-Universities. Cf. be-
low, p. 214.

? It is probable that, originally,
any Master might admit any other
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In the account of Boncompagni’s recitation, to which I Cuar.1v,

have already alluded, the Professors of the Civil and Canon $3-
Law are described as forming a single Universitasl, What gf'ﬁ‘;':d"f
were the exact relations between the two classes at this Canon Law
time, we do not know ; eventually there were two wholly :fnf;‘
distinct Colleges—one of Canon and one of Civil Law, each
with a Prior and other Officers, and a code of Statutes of
its own. It is probable that the College of Canon Law was --
a later imitation of the Civilian organization. In most
other Universities, however, the Doctors of Civil and
Canon Law were united in the same College or Faculty,
though the degrees were distinct.

Two decades later than the Charter of Frederick I, we
meet with another official recognition of the Scholars,
though it does not distinctly imply the existence of any
Academical organization. In 1189 a Bull of Clement III Taxation
confirms an already existing legatine Ordinance forbidding ;’ff';‘,‘ dents
Masters or scholars to offer to the landlord a higher rent
for a house already inhabited by scholars?. At a very
early date it became customary for the rents to be fixed
by arbitrators or taxors, two of them appointed by the
scholars, and two by the town. It is difficult to say
whether the above-mentioned Bull implies the existence
of this system?, but we find a similar system established

person to the Mastership, but that
this right was controlled by the cus-
toms of the Profession. Itis possible
that this state of things lasted longer
in the Arts Schools than in the
Schools of Law. Cf. the way in
which Rolandinus speaks of his
graduation in 1221: ‘apud ipsos
Bononienses in scientia literali nutri-
tus, in Anno Domini M CC XXI illic
a Bonocompagno meo Domino, et
Magistro, natione et eloquentia Flo-
rentino, licet indignus, recepi officium
Magistratus.” Lib. Chronicorum, ap.
Muratori SS. T. VIII, c. 314.

1 It is not implied that the mere
use of the term Unsversitas proves
the existence of a formal Guild: the

term Universitas might be used quite
untechnically of any collection of
persons : but the passage seems to
imply that the Doctors of Law were
a recognized class or official body.

* Savioli, I1. ii. p. 160. So Decretal,
Greg. IX. III. Tit. xviii. c. 1.

3 It is ordered that ‘a te frater
episcope et tuo quolibet successore
hoc singulis annis in communi au-
dientia Magistrorum atque schola-
rium recitetur.’ This implies that
Congregations of some kind were
customary, but it also shows a very
different relation existing between
the Masters and their Scholars
from that which we find a century
later.
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Cuar. 1V, in the very infancy of other Universities and it obtained
33 in some schools which never grew into Universities at all.
The Magis- The University of Bologna has already been described
:en?ﬁmld as a University of students. And it is quite true that at
‘t‘(‘:&enveﬂ- Bologna it was the Guild or rather Guilds of students
which eventually succeeded in getting into their own hands
the real control of the Studium in most of those matters
which were at Paris settled by the Masters alone. But it
cannot be too clearly understood that the Doctors of
Bologna, probably at as early a date as the Masters of
Paris, formed a Guild or Guilds of their own, and that it
was not till a later period than that with which we are now
engaged that the control of strictly Academical matters
passed to the Universities of students. It was a mere
accident that the term University was appropriated by
the Student-guild, while the Doctoral Guilds were known
as Colleges. The students did no doubt at last succeed
in reducing the Masters to an almost incredible servitude.
But there remained one function and one only over which
the Doctors to the last retained an exclusive control, and
it is of the greatest importance that this should be clearly
understood. Even the domineering Student-guilds of
Bologna left to the Masters the indefeasible right which
every professional Guild possessed of examining into the
qualifications of candidates for admission to the Profession.
The Doctors examined the Candidate, gave him license
to ¢incept’ or give his public probationary discourse, after
which, if this further test was satisfactorily passed, he was
received into the Collegium of the Doctors of Civil or
Canon Law, as the case might be, being presented by
an existing member in the presence of the rest with the
insignia of his office. Such in its essence was the idea
of the ‘Conventus,’ ¢ Principium,’ or ¢ Inceptio ’—the simple
institution which formed the keystone of the whole Uni-
versity constitution. Unless its nature and meaning are
thoroughly understood, the whole organization of medieval
education will remain an unintelligible enigma. Postponing
to a later date a detailed explanation of this part of the
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Academic polity, we must now proceed to trace the Cuar. 1V,

origines of the Student-Universities. 33
The Student-University which originated at Bologna 'I‘het %tni
dent-Uni-

forms a wholly new departure in the history of education ; yersyy,.
the institution is as distinct from anything which preceded
it as it is unlike any of the modern institutions which have
nevertheless been developed out of it. It is not, however,
difficult to explain the genesis of the new creation, if we
bear in mind the character of the environment wherein
it grew up. We have already contrasted the state of
Society in the Lombard towns with that which prevailed
in the feudal Monarchies of Europe. We have seen that
traditions of education, and of legal education, survived
among the noble families of Italy at a time when the French
or Norman nobles were inclined to look upon reading and
writing as rather effeminate luxuries, fit only for plebeian
clerks. It is probable, if we may draw an inference from
the state of things which we find established at a later
date, that the teaching of Irnerius attracted somewhat
older men and men of much greater wealth and social
position than the boys who attended the Arts Schools -
of Paris. Into the Bologna Lecture-rooms the idea of
discipline never entered at all. The associations of the
School and of the Cloister were alike absent. The Pro-
fessor was not originally the officer of any public institu-
tion: he was simply a private-adventure Lecturer—like
the Sophist of ancient Greece or the Rhetor of ancient
Rome—whom a number of independent gentlemen of all
ages between seventeen and forty had hired to instruct
them. If many of the students were ecclesiastics, they
were most of them already beneficed—many of them
Archdeacons or dignitaries in Cathedral Churches!: and
they owed no ecclesiastical obedience to their teachers.
But even more important than the age and status of the

1 The German students were prob- among the Germans, in the latter
ably more predominantly ecclesias- period ecclesiastics nearly all holding
tical than the Italian. In the earlier Canonries or other benefices. See the
period laymen predominate even Acfa Nationss Germanicae, passim.
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Crar. 1V, students was the political condition of the city in which

$3

——
'l:osut‘ered

y the po
tical and
social en-

vironment, Vails in modern States.

Irnerius and his successors taught. The conception of

|i- Citizenship prevalent in the Italian Republics was much

nearer to the old Greek conception than that which pre-

i Citizenship, which is with us
little more than an accident of domicile, was in ancient
Athens or medieval Bologna an hereditary possession
of priceless value. The citizens of one town had, in the
absence of express agreement, no civil rights in another.
There was one law for the citizen ; another, and a much
harsher one, for the alien!. Prolonged exile was a serious
penalty, to which a body of young men of good position
in their own cities, many of them old enough to be enter-
ing upon political life, would naturally submit with reluc-
tance. The Student-Universities represent an attempt on
the part of such men to create for themselves an artificial
citizenship in place of the natural citizenship which
they had temporarily renounced in the pursuit of know-
ledge or advancement; and the great importance of a
Studium to the commercial welfare of the city in which
it was situated may explain the ultimate willingness
of the Municipalities—though the concession was not
made without a struggle—to recognize these Student-
communities.

! The Town-Statutes eventually secure them the ordinary protection
provided ‘quod scolares sint cives of the law. Scholars who had re-

et tanquam cives ipsi habeantur, et
pro civibus reputentur, donec sco-
lares fuerint, et res ipsorum tanquam
civium defendantur ... nec possint
ipsi tanquam forenses nec eorum
res detineri vel molestari occasione
represalie concesse contra commune
vel civitatem terre vel castri, vel
banni dictis terris castris vel civita-
tibus dati, vel alicuius debiti pecu-
niarii’ Stat. p. 162. It is of course
certain that no political rights what-
ever were conferred upon students :
the provision that they should be
treated as citizens was necessary to

sided over ten years at Bologna
were sometimes granted actual citi-
zenship: but then they lost their
rights in the University, Savigny,
cap. xxi. § 69, note. That the griev-
ances against which the foreign
student wanted protection were not
merely sentimental, we are reminded
by the frequent occurrence of a
privilege exempting scholars from
torture except in the presence of
and with the sanction of the Rectors.
Sece e.g. Stat. Fiorent. ed. Gherardi,
p. 109. So at Padua, Stat. Artist.
f. xxxiii. b.
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Two other circumstances serve to explain the patience Cuar.1v,
with which Bologna and other towns after her submitted 33
to the erection of an ‘Imperium in Imperio’ within their own ggrgfnis'm.
walls, and to confer an extensive civil, and sometimes even dent-rights
criminal, jurisdiction upon the elected officers of a Student- {,‘;*t’;‘:‘::n.
club. The first is the prevalence of the conception of ception of

‘Personal Law.” For centuries Lombards and Romans had {:":?““V.
lived together under different codes of law and different
magistrates. At an earlier date it had been quite common
for even three or four men to live in the same town and
yet to be in matters of private Law members of as many
distinct states : and respect for these personal rights had not
entirely died out in the thirteenth century!. It remained
in all its fulness as regards the clergy. This conception
made it seem the less unnatural that alien-students should
live under the jurisdiction of their own Rectors, just as in
Eastern countries where there is a mixture of races
foreigners are freely permitted to live under the jurisdic-
tion of their own Consuls or their own Bishops. And
then there is a fact which is, indeed, the most important
clue to the origin of Universities here and elsewhere.
The University, whether of Masters or of Students, was and by the
only a particular kind of Gusld*®: the rise of the Univer- 22"'GuR™
sities is merely a wave of that great movement towards movement.
Association which began to sweep over the cities of Europel
in the course of the eleventh century.

And the ruling ideas of the age made the Guild a closer
and more powerful association in an Italian city than it
could be in a modern state. In the first place, the Roman No Charter
Law conferred a legal existence upon * Collegia’ or cor- required.
porations of three persons or more, without any special
authorisation of the state. In some of the Italian cities
the Guelph and Ghibelin party-clubs (at Bologna known

! Savigny, cap. iii, § 30 sg. Unsversitas Scholarium subjected to

? As late as the middle of the four- the approval of the ¢ Approbatores
teenth century this was still so fully Statutorum Artium (trades or crafts)
realized in the Italian cities that we comunis Florentie” Staf. Fiorent,
find at Florence the Statutes of the p. 13s.
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as Lambertazzi and Geremei), overtly aiming at violent
changes in the government of the city, were as much
recognized legal corporations as the Guilds of merchants
or craftsmenl. Moreover, while the legal authority of
modern Clubs and other Societies over their members is
based for a most part upon a mere contract, in the Middle
Ages it was based upon oath. And in the Middle Ages
an oath meant a great deal more than it does in modern
communities. Perjury was a mortal sin: and the oaths
of obedience consequently enabled the Guilds to subject
disobedient members not only to public ‘infamy’ and to
spiritual penalties at the hands of their confessors but even
to proceedings #n salutem anime in the Ecclesiastical
Courts® The combined force of the social and the spiritual
penalties thus wielded by the Guilds was so enormous

! Ghirardacci, P. 1. p. 248.

? In the Italian Universities, every
offence prohibited by the Statutes is
forbidden ¢sub peena periurii’ Thus
at Bologna, even absence from Con-
gregation involved perjury unless
the offender paid a price of five solidi
within eight days (Stat. p. 129). So
at Paris the Rector, ‘si dicti Scholares
ipsas bursas solvere noluerint, et
rebelles extiterint, contra ipsos pro-
cedere tenebitur tanquam perjuros et
infames (Bulseus, IV. 232). Whether
this implied the promotion of an
ecclesiastical suit or (as seems pro-
bable) simply a public notification of
the fact, but such proceedings would
have been quite in accordance with
Canon Law. The German Nation
at Bologna provides that the ¢co-
hercio’ of the Bishop of Bologna or
his Vicarshallbe brought to bearupon
‘contradictores,” but with the ex-
planation ¢ quorum iurisdictioni circa
execucionem conservacionis predic-
torum ordinamentorum ipsa nacio
specialiter se subiecit.’ Acta Nat,
Germ. p. 350. Here the right to
promote a suit rests upon consent;
but in Gloria, Mon. della Univ. di

Padova (1318-1405) 11. pp. 223-227,
are documents whichseem to relate to
suits before the Bishop concerning
disputes in the College of Arts where
the jurisdiction is founded entirely
upon the oaths taken by its members.
So in London we find that the
Bishop's Court ¢entertained suits
exactly analogous to those of the
trades unions at the present day,
turning on the question how far it
is a breach of oath for the sworn
member of the Guild to impart the
arts and mysteries of his Guild to
outsiders’ (Stubbs, Lectures on Medse-
val and Modern History, Oxford, 1886,
p. 316). It may be observed that
the dependence of University au-
thority upon an oath secured for
the Papacy an especial jurisdiction
over them, even where (as in Italy)
they were not wholly composed of
ecclesiastics. As to the ecclesiastical
jurisdiction in' matters of oath or
contract, cf. Fournier, Les Officialités
an Moyen ch. Paris, 1880, p. 86;
and, for its importance in the develop-
ment of English Equity, Fry, Speafic
Performance of Coniracts, London,
1893, p. 8 sq.
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that in the Italian cities they often became more powerful Cuar. 1V,
than the State. At Bologna the Revolution of 1228 gave 3
them an important constitutional position; their magis-
trates were almost equal in authority to the magistrates

of the Republic and almost independent of their control®.

In such a state of Society, membership of a Guild was
essential to personal security. If the students had not
formed themselves into Guilds, if they had not insisted

upon legal recognition and privilege for their officers, the
position of scholars residing in a foreign city would have

been well-nigh intolerable?.

To the Professors and Students who were citizens of Citizens ex-
Bologna these considerations of course did not apply. The gededfrom
State was not disposed to abandon any part of its jurisdic- sities.
tion over its own citizens, nor the Universities to receive
as citizens of the Academic Commonwealth students who
were unable to give it an undivided allegiance. Bolognese
students retained their natural citizenship: Bolognese Pro-
fessors were accorded a high position in the constitution
of the Republic®. Both alike were excluded from the
scholastic Guilds.

Thus, by merely attending to the conditions or environ- The Stu-
ment in which the Law-Universities grew up, the peculiar 3:‘;:;3;“
relations which subsisted in them between the students canbe
and the Professors, and again between the Bolognese stu- “*Piined-
dents and those from a distance, receive adequate ex-
planation. Even had we no knowledge of ‘the actual
history of the evolutionary process, it would be unnecessary
to look upon this constitutional phenomenon, as it has
too often been looked upon, with mere stupid astonishment,
as a kind of historical /usus nature. Whatever surprise
may be still felt at the appearance upon the page of

! The most convenient account of
the Bologna constitution is given by
Savigny, cap. xx.

* M. Thurot well remarks that the
University of Paris ‘se constitua
sous 'empire de cet esprit d’associa-
tion qui produisait en méme temps

les villes Lombardes, les communes
de France, et les corporations de
métiers.” De lorganisation de len-
seignement dans I'Un. de Parss, p. 3.

3 The Constitution of 1245 made
them ex offico members of the Cre-
densa or Council of 60o. Savigny,/.c.
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History of an institution so startling to modern ideas
as a Student-University will be removed by an examina-
tion of the actual facts, scanty as they are, which have
come down to us with respect to the early history of the
earliest Student-guilds of Bologna.

From about the middle of the thirteenth century! the
organization of Law-students at Bologna consisted of two
closely allied but distinct Universitates—a Universitas
Citramontanorum and a Universitas Ultyamontanorum, each
under a Rector of its own. We have no direct documen-
tary evidence of the state of the Academic organization
in the first half of the century. But we have evidence
that in the Universities which were established elsewhere
by schisms or migrations from Bologna there existed at
the beginning of the century not two Universities but four.
This was the case at Vicenza, where a colony from Bologna
established itself in 1204 A.D., and in Vercelli which was
colonised in 1228 from Padua, itself an earlier colony of
Bologna. To anyone aware of the servile fidelity with
which the institutions of a mother-University were re-
produced in its daughters, the mere fact that there were
four Universities at Vicenza and Vercelli would be a
sufficient proof that at one time there had been four Uni-
versities at Bologna also®. But we are not left entirely
to inference upon this fundamental point of our enquiry
into the origin of Student-Universities.

In 1217 we hear of the ‘Scholars from the City’ (i.e.
Rome), Campania, and Tuscany as forming either a se-
parate Society or more than one separate Society; but
in any case it is clear that they are not embraced in the
same organization as the other Italian students. What

! The earliest evidence of the single ¢ Universitas scholarium,’ he

change is in a city-statute of ta4qq4.
Frati, I. p. 367.

? Savigny conjectured that origin-
ally there were four Universities
at Bologna, cap. xxi. § 616. When
Kaufmann (1. p. 189) objects to De-
nifle’s inferences from the Bull of
1317, because by 13250 we hear of a

appears to forget that the term
Universitas does not necessarily im-
ply a legal corporation, but may
be applied to any collection of
people. Kaufmann seems to me to
exaggerate the solidarity of the
Student-body both before and after
1350.
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was the exact distribution of the students at Bologna Cuar.1V,
at this time, it is impossible to determine with absolute _f,?__
certainty. But it seems highly probable that originally

the four Universities were, (1) Lombards, (2) Ultramon-
tanes, (3) Tuscans, and (4) Romans, in which last Uni-
versity the Campanians may have been included!. This

view is supported by two facts. First, in the later united
Cismontane University there were, as is evident from the
Statutes, three original Nationes—the Lombards, Tuscans,

and Romans, which were subdivided into smaller Con-
siliarie?® (bodies electing one or more Councillors), while the
Ultramontane University contained a much larger number

of Nations—in 1265 fourteen®—each of which corresponded

with a Consiliaria of the Cismontane University. Whether

or not the united Ultramontane University arose by

! Sarti I1.(1772) p. 58. If this view
be accepted, of course the ‘scholares
deurbe,Campania et de Tuscia’(notice
the omission of the preposition before
Campania) willrepresent fwoseparate
Guilds, acting on this occasion in
conjunction. The fact that a Bull
is addressed to the three together
does not,as Denifle assumes(1.p.140),
prove that they were embraced in
one organization, any more than the
existence of Papal Bulls addressed
to the Masters and Scholars of
Bologna proves that the Masters
belonged to the Universities or the
students to the Doctoral Colleges, or
the fact that Bulls were often ad-
dressed to the Doctors of Civil and
Canon Law at Bologna proves that
there was a single College for both
Faculties, Moreover, the earliest
Statutes of the United Universities
prove the original distinctness of the
Lombardi: ‘De Citramontanis vero
iuxta morem antiquum nacio Ro-
manorum habeat sex (consiliarios),
Tuschorum alios sex, reliquos habeat
nacio Lombardorum, quos per con-
sciliarias sic dividimus, sicut

Denifle further assumes from the
language of the Bull that this Guild
of the Romans, Campanians, and
Tuscans had only just been formed
(1. 140), and hence infers that the
Unsversitas originated with the Ultra-
montani. The fact is not improb-
able, but the language of the Bull
seems to me to establish nothing
as to the length of time (when the
question is between one year and
twenty-five) during which the Guild
or Guilds had been formed. Honorius
III speaks of the original motive of
their formation, but so does the Uni-
versity of Paris fifty years after its
first institution. See below, p. 303
n. 1., The amalgamation-theory is
supported by the employment of
the term Rector, which was es-
pecially used to denote the Head of
a federation of Guilds. See below,
p- 164.

3 Stat. pp. 16, 68.

3 Gallici, Picardi, Burgundio-
nenses, Pictavienses, Turonenses et
Cenomanenses, Normanni, Catelani,
Ungari, Poloni, Theotonici, Yspani,

statutis est descriptum. (Stat. p. 16.)

Provinciales, Anglici,Vascones. Sarti,
L ii. (177a), p. 61. .
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Cnar.1V, amalgamation from these smaller Nationes, its later consti-

§3

——

tution bears no trace of having at any earlier period
consisted of two or three separate Universities or Nations,
whereas this is distinctly the case with the Cismontane
University!. The second reason for supposing that the
four Universities were originally constituted as above, is
that the University of Medicine and Arts was to the
last sub-divided into four Nationes only—Ultramontane,
Lombard, Tuscan, and Roman 3.

Thevarions The fact that there were originally four distinct Uni-

Universities

probably
arose at
distinct
periods.

versities and that we find one or more of them acting in
independence of the rest, makes it probable that they
originated at distinct periods; and it is highly probable
that the final emergence of two closely united Universities
is but the last stage of a process of amalgamation by
which the three Societies of Cismontanes and the numerous
small Ultramontane Nations had reduced themselves to
four large Societies®. The very distinct organization and
exceptional privileges of the German nation* find their

! See above, p. 157, n. 1.

? Stat. p. a15. Denifle (I. p. 139)
argues that since at Vicenza, Ver-
celli, and Padua, we find ome Uni-
versity embracing all the Italians,
while at Bologna there was certainly
more than one Italian University,
there must once have been more than
four Universities at Bologna. 1 fail
to follow the argument. The different
distribution of Nationalities in these
offshoots of Bologna may have been
due tothe composition of the seceding
bodiesof students. In the migrations,
both from Bologna and from other
Universities, the sumber of Nations
(four) was always preserved, but
their composition varied. His sug-
gestion (L ¢) that the larger Uni-
versities may have arisen by amalga-
mation from smaller Nationes which
after their union remained as sub-
divisions of the larger body, seems
to me probable as regards the Ultra-

montane Nations only. Throughout,
Denifle fails to recognize the marked
distinction between the Ultramontane
Nationes and the Cismontane Con-

3 Forthe similarfederation of Guilds
in London, see Brentano, Pref. to
Toulmin Smith’s Englisk Gilds (E.
Eng. Text Soc. 1870), p. xlix; but
Mr. Gross ( The Gild Merchant, 1. p. 61
s¢.) has nowshown that it is a mistake
to identify the Merchant Guild with
the Municipality.

¢ In 1273 it is already claimed as
an ancient privilege ¢quod nobiles
de Alamania non teneantur jurare
rectori’ (Acta Nat. Germ. p. 349).
The accounts of 1305 allude to
written privileges (. p. 58), while
a ¢ privilegium quod nobiles Almanni
non tenentur ijurare rectori’ is in-
cluded in an inventory taken in 1443
(5. p. 189). The Statutes speak
generally of privileges granted by

13
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most natural explanation in the supposition that it was Caar. IV,
the earliest of these national clubs and formed the nucleus 33
round which other and younger bodies grouped them-

selves. Even in the fully developed Academic constitution,

the Nations of the Ultramontani retained a much larger
measure of individual corporate existence than either

the three original Nations of the Citramontani or the
smaller Conciliarie into which they were sub-divided®.

But whatever uncertainty there may be as to the early The Uni-
history of these Student-Guilds, the one fact about them Y=fies,
which is certain is fortunately the one fact which it is of gi{mfa
fundamental importance to grasp. They originated with ol
non-Bolognese students; and this circumstance is by itself
a sufficient clue to their raison d'étre. It is probable,
indeed, that it was the German students who first felt
the need of mutual protection and co-operation?; but
at all events the Guilds were formed by non-Bolognese
students. The fact has been slightly obscured by the
circumstance that the Universities eventually succeeded
in asserting some authority even over the Bolognese
scholars, though to the last they remained exempt from
the oath of obedience to the Rector, without a vote in
the University Congregations, and ineligible for University
offices. To the last they were not in the strict sense
members of those Corporations; originally they must have
been wholly exempt from their authority®. The reason

the Emperor (s. p. 13): but no ac-
tual Charter appears to be preserved
of earlier date than 1530, when
Charles V wholly exempted the
German nation from the Rectorial
jurisdiction, and subjected them to
that of their own Masters, At the
same time the latter were created
ex officio Counts of the Lateran, and
granted the power of making No-
taries and legitimating bastards (sb.
P- 19 3¢.). The nation retained its
existence as a Student-organization
till the Revolution terminated its
existence just, it would appear, as

it was about to die by the less noble
method of Bankruptcy. (Malagola,
Monografie, p. 286.)

1 Stat. p. 139.

2 Cf. the words of Honorius 111
to the Tuscans and Campanians:
‘Etsi multam honestatem, imo ne-
cessitatem, sicut asseritis, causa
contineat, que vos ad contrahendam
societatem induxit.” Sarti, I1. (1772)
p- 58. This ‘necessity’ would be
likely to be still earlier experienced
by the Germans,

? The earliest Bologna Statutes
assert the jurisdiction of the Rector
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of the exclusion is obvious. The Bolognese student no
more wanted to be protected by a University than a young
Englishman reading for the bar in London requires to
be protected by a Consul. The very existence of the
University was due to the want of political status on the
part of its members. In exactly the same way we find
foreign merchants! and other strangers in an Italian town
forming themselves into Guilds for the prevention of quar-
rels among themselves and the promotion of their common
interests.

In the same fact is found the explanation of the other
characteristic peculiarity in the organization of the Univer-
sities of the Italian type—the exclusion of the Professors
from membership. The earliest Bolognese Professors were
citizens of Bologna. Unlike Paris, whose political and
commercial importance attracted student and teacher alike
from distant lands, Bologna owed her scholastic fame to
the accident (if it was an accident) that Irnerius and his
first successors happened to live, and therefore to teach, at
Bologna3. Had the earliest teachers been foreigners, they
might have occupied important positions in the University :

over the Bononiensis (Stat. p. 12) ; cf.
the Stat. of Lerida formed on the
model of Bologna in 1300: ‘cum te
dicas civem Ilerdae, jurare non co-
geris universitatis statuta, licet dum
in hoc studio fueris ad eorum obser-
vantiam tenearis.’ Villanueva, Viage
Literario, XVI. p. a29. So at Pisa
and Florence the Rector must be
¢forensis.” Citizens were forbidden
to take the oath to the Rector on
pain of confiscation and the ban by a
Town-statute of 1245 (Frati,I1.p.29).
Afterwards, a special oath merely
binding them not to injure the Uni-
versity, &c. was imposed on the
Bolognese student (Bonomsensis vel
diocesanus) and his name inserted in a
‘matricula specialis.’ Staf. p. 128
(cf. p. 133: ‘Compaternitatem cum
bononiensi cive vel diocesano nullus
scolaris contrahat, nisi prius petita

licentia et obtenta a Rectore suo’).
So they paid modified dues to the
University officials on taking their
degree, 1b. p. 145.

1 Especially German merchants.
Denifle, L. p. 136; Simonsfeld, Der
Fondaco dei Tedeschi in Venedsg,
Stuttgart, 1887. So there were
Unsversitates Judaorum, e.g. at
Catania in Sicily before 128} (Dock-
ments per servive alla Storia di Sicilia,
Palermo, vol. V1. p. 28); so at Messina
(6. p. 63), Syracuse (1d. p. 78), Tra-
pani (sb. p. 89), &c.

? Thus the Bull of Honorius III
in 1220 reminds the town ¢ quod ipsi
gratuito ad studendum vestram pre-
elegerint civitatem, que cum prius
esset humilis, per eos ibidem con-
gregatis divitiis fere supergressa est
civitates Provincise universas.’ Sarti,

T. IL (1773). p. 51

Y
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as it was, the students had to choose their office-bearers Cuar. 1V,
from their own number. At first the Professors were 53
excluded not so much because they were Professors as
because they were citizens. But at a very early period in

the development of the Universities, we shall find the
Bolognese Doctors allying themselves with the City against

the students in the selfish effort to exclude from the
substantial privileges of the Doctorate all but their own!
fellow-citizens. The antagonism of interest thus created
between the Doctors and their pupils has much to do with

the growth of the student domination. The Doctors, as
citizens and as laymen, were connected with the City in

a way wholly foreign to the traditions of northern Schools.

It was through identifying themselves in the pursuit of

a common pecuniary interest with the City rather than

with the scholars that the Doctors of Bologna sank into

their strange and undignified servitude to their own pupils.

How entirely parallel to those of the non-scholastic The origi-
Guilds were the original purpose and organization of the g:ﬂ‘l’: o
Student-Universities is best illustrated by the Statutes of versity
the German Nation! which have fortunately come down to },,“gi’.‘:f,i‘is
us. The original idea of the Universities became more of German

N . Nation.
or less obscured by the Academical power which they
eventually acquired. The smaller National Associations
naturally retained the more homely character of Clubs for
mutual protection, assistance, and recreation, and for the
performance of those religious functions which in the
Middle Ages supplied the sanction for every social bond
and the excuse for every convivial gathering. In these
Statutes the object of the Guild is declared to be the
cultivation of ‘fraternal charity, mutual association and
amity, the consolation of the sick and support of the
needy, the conduct of funerals and the extirpation of
rancour and quarrels, the attendance and escort of our
Doctorandi to and from the place of examination, and the
spiritual advantage of members®?’ The Statutes of any

' For the position of these sub- below, p. 184 sq.
divisions of the University, see ? ¢Hec nostra congregatio, utlh-

VOL. L. M
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Cuar.1V, ordinary religious Guild or Confraternity would define

——

its objects in precisely similar language. The Statutes
before us go on to provide that the two Proctors of the
Society shall visit sick members and (if necessary) make
a special collection for their benefit, or apply the general
funds of the Guild to that purpose, or, if they are not in
need of assistance, at least alleviate their sufferings by
their ‘cheerful presencel’” The same officials are also
required to adjust quarrels and to take measures, in
the interest of other members, for compelling students who
had left Bologna to satisfy their creditors®. But the
liveliest picture of the ordinary purposes of the Guild is
supplied by its accounts from the year 1292—one of the
earliest and completest series of University documents of
the kind which have come down to us3® The receipts are
derived from entrance-payments varying, according to
means, from five to sixty solidi or more, from fines, and
from the occasional presents of a newly-mitred alumnus.
The payments are chiefly devoted to convivial and religious
purposes, wine and spices upon the great feasts either for
the consumption of members* or the payment of the
officiating clergy® and singers, candles for processions,
charities to the poor, and other pious uses, such as an
occasional vestment or ornament for the Conventual Church
of S. Firmian habitually used by the Guild. Sometimes,
however, a larger drain is made upon the resources of the
Society by the expenses attending the rescue of a comrade
lying fettered in the Bishop’s prison® These interesting

tatistamenet publice et private nequa- 3 Ib. p. 36 sq.

quam expers credenda, presertim ex
qua fraterna caritas, societatis ami-
citieque communicatio, infirmorum
consolatio et egenorum subsidium,
funerum deductio et rancoris simulta-
tumque extirpatio, tum doctoran-
dorum nostrorum in locum et ex loco
examinis comitiva atque constipacio,
bona spiritualia resultarent’ Acta
Nat. Germ. p. 4.

s Ib. p. 6. 3 JIb. p. 1.

¢ The juxtaposition of the follow-
ing is significant: ‘Item, pro malvasia
(Malmsey) libras III. Item, pro
vitris fractis,” &c. Ib. p. 133.

8 ¢Item pro vino propinando presbi-
tero, qui nobis die illo missam can-
tavit ibidem, II solidos.’ Ib. p. 36.

¢ Ib. p. 83. It was no doubt on
some similar occasions that it was
necessary to spend sixteen demarii
in gratifications to the Bishop’s Chap-

D T
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records enable us to realise the original purposes of the Cuar.1V,
larger Universities of which the smaller National Unions §3-
were either the prototypes or the imitations?, though the

former may have been too large for the frequent con-
vivialities and fraternal intercourse of the smaller Societies.

To appreciate the fact that the University was in its Date of the
origin nothing more than a Guild of foreign students is the ggt_sé':i_
key to the real origin and nature of the institution. It is versities.
also the starting-point for an enquiry into the date at
which these Societies began to be formed. It was not till
towards the end of the twelfth century that Guilds of any
kind, Colleges of Arms and of Arts (as they were called),
came into existence in the Italian cities. In the city of
Bologna itself, for instance, the first allusion to the existence
of a Guild occurs in 11743 when we hear of a Lombard
*Societas armorum.” The probabilities of the case would
suggest that some little interval would elapse between the
formation of the Guilds of Arms and Arts and the imitation
of them by the scholars. The only direct evidence avail-
able is derived from the silence of documents and other
authorities—particularly of the Civilians who in their com-
mentaries on the title De Collegiis might be expected
to allude to the existence of a kind of Association the
legitimacy or illegitimacy of which was a matter of con-
siderable personal importance to themselves. Now the
first of the long series of Jurists who comment upon the
anomalous character of the Universitas Scholarium is
Bassianus, who, towards the close of the twelfth century3,
disputes the right of the scholars to elect a Rector. Thus
the evidence all points to the conclusion that the earliest

lains or other domestics to get an
audience (‘pro copia episcopi’).
Ib. p. 6.

! Denifle (l.p. 153) makes the
Scholastic Guilds originate with the
Germans. This would to a large
extent explain the exceptional privi-
leges of the German Nation: but the
question turns in part upon the
larger and very difficult question

whether the Guild was originally of
Teutonic origin or a direct descen-
dant of the Rcman Collegia. On
this question I do not feel competent
to enter.

? Denifle, I. p. 159.

? As to the date of his life or
writings nothingappears tobeknown
except that he was a pupil of Bul-
garus. Sarti, I. pt. i. p. 8g.

M2
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Cuar. IV, Universitas of students originated with the foreign students
33 of Bologna in the course of the last quarter of the twelfth
century. Further than this it is hardly possible to push
the enquiry; though there is probability in Denifle’s opinion
that the last decade of the century saw the birth of the first
University of students .
Theirevo- ~ When, however, the spontaneous character of these
ntionspon- Student-societies is taken into consideration it will becowe
gradual.  evident that the process of growth may have spread over
a considerable time. Such Societies at first neither sought
nor obtained charters, privileges, or incorporation from King,
Bishop, or Municipality, any more than such permission is
required for the establishment of a debating-society or a
cricket-club among modern students. The University may,
indeed, have originated in a definite meeting of the students
from a particular country at a particular date: but it may
equally have grown out of informal gatherings or in-
dignation-meetings to concert measures for the release
of an imprisoned comrade or for the punishment of an
extortionate landlord. But we have no data for tracing
the earlier stages of a process which may be considered to
have been completed when the Society proceeded to elect
its first permanent Rector. As to the date at which this
fundamental step was taken, we can only say that it was
before the close of the twelfth century.
orignof  The title of Rector was one which only began to be
g:fpf{“m' applied to various civic Magistrates and officers of Guilds
after the revival of Roman Law-studies in the twelfth
century. It was a term commonly used as the Latin
equivalent of the Italian Podestd, to denote the elected
Chief Magistrate or Dictator of a Lombard town?. It was
also used of the Head of the whole federation of Guilds in
a town, or of the Head of a single Guild3. In the Guilds

1 Denifle, I. p. 160. Cf. Savigny, or Judex Ordinanius of a Province
cap. xxi. § 6s. after Diocletian. Savigny, cap. ii.
* Denifle, I. p. 147. Under the § as.
Empire Recfor had been one of the 3 Thus at Bologna we hear of a
regular terms for the Civil Governor  Rector Societatum in 1194. (Savioli,
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the term Rector is especially employed where the Society Cuar. 1V,
was placed under the government of a single Head, instead _53__
of (as was frequently the case) under a plurality of Consules

or other officers’. All the associations of the word suggest

a concentration of corporate power in the hands of a single
individual. From the Guilds the expression was borrowed

by the Universities, as it had been borrowed by the Guilds

from the constitutions of the towns. The same was the

case with the University Consi/iarii, who are first heard of

in 1224% In fact, the whole organization of the University

was exactly parallel to that of the Guilds, of which it
formed merely a particular variety : while the organization

of the Guilds themselves was in Italy largely a repro-
duction of the municipal organization of the cities. The
Guild, whether of scholars or of the members of a political

party or a particular trade, was a civic state in miniature,

a civilas in civitate.

The jurisdiction of the Rector was in the main derived Nature of
from the Statutes voluntarily enacted by the members, “Rn;c;;’l‘;':!m
and from that formidable oath of obedience to them and
to himself, on the significance of which we have already
commented. At the same time the Rectorship was from
the first looked upon as something more than the mere
presidency of a private Society. According to the idea of
the Roman Law (at least as understood in the Middle
Ages), every trade or profession had a kind of intrinsic
right to form a collegium and elect Magistrates of its own3:

II. Pt. 2, p. 177); at Perugia in
1333 of ‘ Bailivi, Rectores vel Priores
fraternitatum, societatum, familiarum
seu quarumlibet artium (Theiner,
Cod. Dspl. dom. temp. s. sedis, 1. 77);
at Verona ¢ Prohibebo, quod nul-
Jum misterium (ministerium) de
civitate seu districtu Veronae habeat
vel habere possit gastaldionem vel
rectorem, nisi qui sit de suo misterio,
&c.’ (Liber juris civilis urbis Veronm
scrspt. 1228, ed. Campagnola, 1728,
P- 147). The last mentioned Stat.

probably originated in the twelfth
century (see Denifle’s note, 1. p. 146).

! So Denifle, 1. p. 146. But Accur-
sius has a gloss on the passage of
the Code quoted below: ¢ Pone in
Campsoribus Bon. qui suos habent
consules sive rectores’ (ed. Contius,
Parisiis, 1576, c. 559).

3 Savioli, 111 pt ii. p. 56.

3 See the passage in the Code (I11.
Tit. xiii.): ‘Periniquum et temerarium
esse perspicimus, eos qui professiones
aliquas seu negotiationes exercere
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and the jurisdiction of these Magistrates over its members
in matters relating to the profession or trade was recognized
by the Town-governments even without any Charter or
express enactment as a legal, and not a merely consensual,
jurisdiction. And the scholars, in setting up a Uriversitas
and electing a Rector, undoubtedly claimed for themselves
what were considered the natural or intrinsic privileges
attaching to all recognized trades or professions. In general
there seems to have been no unwillingness on the part of
the Lombard towns to recognize to the full the jurisdiction
of these Student-guilds and their Rectors, except on the
part of one particular class. These were naturally the
Professors of Law themselves. A Uriversitas of students at
once offended their legal susceptibilities and infringed upon
what they considered their professional prerogatives. They
did not dispute the right of a profession or trade to be
under the jurisdiction of a Rector: but the students, they
urged, did not form an independent trade or class by
themselves. They were merely the pupils of the Doctors
of Law. The right to elect a Rector and to frame Statutes
binding at once upon the full members and the students
of the profession belonged de jure to themselves, as it
did de facto to their more fortunate brethren at Paris
and elsewhere. The pupils of the Doctors had no more
right to form a collegium and elect Magistrates than the
apprentices of the smiths or the skinners!. The protests
of the Jurists, however, failed to check the growth of the
institution. The University of students once formed was
stronger than the handful of Professors. Townsmen and

noscuntur, iudicum ad quos earum
professionum seu negotiationum cura
pertinet, jurisdictionem et praecep-
tionem declinare conari.’

1 See for instance the words of
Azo, Lecture in Cod. ad L. fin. C.
de jurisdict. (111. 13): ap. Denifle, I.
p. 170: ‘Ergo scolares, quia non
exercent professionem sed sub exer-
centibus sunt discipuli, non possunt
eligere consules, sicut nec discipuli

pellipariorum. Magistri ergo possunt
eligere consules, quia ipsi exercent
professiones. Savigny (cap. xxi.
§ 65) continues the quotation: ¢Sic
et faciunt fabri, in terra ista, et alia
corpora quia eligunt ministeriales
suos sub quibus possunt conveniri.’
This opinion is embodied in the
Accursian gloss. Other instances
are given by Denifle, I. p. 170 sq.

T )
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Professors alike stood in awe of a body which by the Cmp v,
simple expedient of mlgratxon could destroy the trade 3
of the former and the incomes of the latter. The Jurists
from the first recognize the de facto existence of the
Rectorial jurisdiction; and, after the fourteenth century,
men who had grown up as students under the Rectorial
régime even attempted a theoretical justification of the
anomaly .

It must not be supposed that opposition to the Professors The Uni-
formed any part of the original raison d’étre of the Universi- "“":,’:,y
ties. At first the Universities no more claimed authority claimed no
over the Doctors or the control of strictly Academical mat- auth:,'.‘:;,c
ters than the Union Societies of Oxford and Cambridge, or
the militant and beer-drinking corps of a German Univer-
sity. The Universities were formed for purposes of mutual
protection and self-government, and had nothing to do
with the S#dium, which was managed by the Collegia
Doctorum as much as at Paris. The jealousy of the
Professors arose simply (so far as appears) from the fact
that the students were attempting to do for themselves
what the Professors (on the analogy of the relations ordi-
narily subsisting between Masters and their apprentices)
claimed to do for them. But in process of time the
Universities did gradually acquire a complete control over
the Professors; and to a large extent usurped the powers
elsewhere exercised by the Professorial body. By means
of the terrible power of ‘ boycotting,” which they could bring
into play against an offending Professor or a student who
adhered to a ‘boycotted’ Professor, the student-clubs were
masters of the situation®. And when the Professors began

———

1 Cinus (ad L ot.) after giving his
own opinion against the scholars,
says : ‘Quidam moderni dicunt con-
trarium, quia scolares exercent pro-
fessionem, ut in Aut. Habita, et
quia eorum univérsitas est licita, et
sic possunt dare jurisdictionem, ut
fl. [i.¢. Digest] quod cupusque unsverss-
tatis” (Venet. 1493.) So the earlier

Odofredus (}1265) admits ¢tamen
per legem municipalem hujus civi-
tatis scholares creant rectores.’ In
Cod. ad L at. (T. 111 £. 1484).

3 The Statutes of the Student-uni-
versities sometimes prescribe the
measures to be taken against a con-
tumacious professor. Thus at Parma
penalties are provided against a
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to accept salaria from the Universities themselves or from
the towns which stood in awe of the Universities in lieu of
collecting fees from their scholars, they passed still more
completely under the authority of the Universities and
their Rectors. By these means the Universities were able
to compel the Professors to take the oath of obedience to
the Rectors, which gave a certain legal sanction to their
subjection. This subjection was well established by the
end of the thirteenth century, as is evident from the
Statutes of Lerida: though the Doctors still continued to
assert their theoretical superiority to the Universities 1.

It must be remembered, indeed, that in the Student-
statutes we have merely the students’ estimate of their own
relations to the Doctors. And we can no more assume that
this was identical with the view taken by the Doctors
themselves than quotations from the writings of an ancient
Bishop can be taken to represent the views as to the limits
of Episcopal authority entertained by his Presbyters or by
the Church at large. Thus, while it is expressly provided
by the Student-statutes that they shall overrule all contra-
dictory provisions in the Statutes of the Doctoral Colleges?,

scholar who attempts to graduate
under a deprived Doctor. (Mem. ¢
doc. per la storia della Un. di Parma,
Parma, 1888, vol. I. p. xxxix.) It
should be remembered that * privatio’
meant social excommsunication as well
as mere refusal of official recognition.
Thus the above-quoted Statute of
Parma provides that ‘scholares tene-
antur eum vitare tanquam privatum
omni commodo et honore Universi-
tatis, et nullus Scolaris ipsum admittat
in societate nisi ottentum in Univer-
sitate fuerit, ut predicitur’ (. ¢.).

! ¢In universitate ista Bononiensi
doctores subsunt rectori... Modo
queero, num quid Doctores subsint
universitati? Breviter dicendum est
quod non: nisi ex prerogativa con-
suetudinis vel juramento, quia jura-
verunt obedire rectori’ Bartolus

(+1357), ad Auth. Habita, (quoted
by Savigny, cap. xxi. § 70).

2 ¢Cassa et irrita et inania statuta
etconsuetudines decernimus que doc-
torum collegium habuerit vel obser-
vaverit seu habiturum servatum vel
facturum de novo fuerit contra sta-
tuta universitatis nostre et scolasti-
cam libertatem.” Staf. p. 144. On
the other hand, after the table of
degree-fees, appears a clause respect-
ing the Statutes of the Colleges.
(4b. p. 151.) The City enacted that
their own Statutes should prevail
over those of the Colleges, but the
College-statutes over those of the
Universities. (Sfat. p. 156.) In one
place in the University-statutes we
find a clause ‘secundum quod in
statutis ipsius Collegii determinatum
invenimus,’

Y s



ORIGINES OF THE FURIST UNIVERSITIES. 169

the Town-statutes enact precisely the opposite. Moreover, it Cuar. 1V,
should be noticed that when the students seem to be most 3,3
clearly usurping the functions of the Doctoral body in
defining the conditions precedent to degrees, their enact-
ments are in the main identical with those found in the
Doctoral Statutes: just as many of the provisions by
which the students seem to be legislating for the City

and its Magistrates are mere embodiments of privileges
conferred by the latter!. At the same time there can

be no doubt that the real supremacy rested with the
students; and the Statutes of the Colleges themselves in
general adopted a sufficiently humble tone in their attitude
towards the Student-Universities.

In so far as the claims of the Student-corporations Papal
rested on anything more than usurpation and their un- PPV€*
doubted right to pursue their studies elsewhere in the
event of disagreement with the town-authorities?, their
legal and constitutional basis would be found in the Papal
Bulls which from time to time confirmed the Statutes of
the Universities, and subjected the impugners of them to
ecclesiastical censures®. But little use seems practically to
have been made of this Papal Privilege except as a weapon
against the City in the earliest days of the University.

The students seldom or never appealed, like the Masters
of Paris, to ecclesiastical authority for assistance in en-
forcing their own internal discipline.

There was, as we have seen, nothing in the University as O ti:sitipn
an institution to arouse the jealousy or hostility of the %t €1

1 e g. in the Statute De domsibus sn
gusbus habstant scolares non destruen-
dss (pp. 126, 153). The whole of the
Fourth Book of University Statutes
is a reproduction of Town-statutes.

% Cf. the Stat. of Florence as late
as 1472 in Stat. Fiorent. p. a4. The
Rector is to insist on payment of the
salaria by the City, ¢ Alias interdicat
studium.’

3 The first general confirmation
dates from 1353. The bull was ad-

dressedtothe Archdeacon of Bologna
and a Dominican Friar. Sarti, T. II.
(1773) p.134. Otherecclesiasticswere
from time to time appointed Con-
servators of the privileges of the Uni-
versity, but their jurisdiction does
not seem to have become soextensive
as at Paris (Ghirardacci, T. L p. 539 ;
T. 1L pp. 27, 66). Savigny, by the
way, makes the 4schbishop (1) of
Bologna Conservator in 1326. Cf.
below, chap. v. § 3.
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Magistrates or City of Bologna. That the students should
have a collegium and be governed by a Rector was com-
pletely in accordance with the political ideas of the time.
The Universitates met with no systematic opposition from
the municipalities of the kind which we shall find the
Parisian University of Masters experiencing at the hands
of the Bishop, Chancellor, and Church of Paris. The
Bolognese government was quite content to concede to the
Universities of Students what it conceded to other Guilds.
But in certain respects the Universities demanded more
than the City conceded to other Guilds. The Guilds were
composed of citizens, who never thought of disputing the
authority of the city-government, and who could not put
themselves beyond its jurisdiction without losing both
property and status. The Universities were composed
of aliens, who refused to recognize the authority of the
State in which they lived when it conflicted with the
allegiance which they had sworn to their own artificial
commonwealth!. One matter was pre-eminently a subject
of contention between the City and University. The
power of secession was cherished by the University as its
great instrument of warfare against all manner of enemies.
The City naturally wished to deprive it of this unfair

advantage in its controversies with itself and to render-

its own prosperity independent of the good-will of an alien
corporation.

In the first collisions between Town and Gown at
Bologna it was, however, the Professors who were directly
involved. Long before the close of the twelfth century we
find a tendency in the Bolognese Professors to wander

1 It was not merely in itsrelations cites a scholar before the City Magis-
with the City, as a whole, but in trates—the sentence to extend to

quarrels with individual citizens that
the University could bring its power-
ful organization into play. Thus the
Paduan Statuta Artistarum (fol.
xxxiii. b) denounce the punishment
of ¢ interdictio’ (i. e. from intercourse
with scholars) against anyone who

the third generation of the offender’s
posterity. The same Statutes (fol.
xxxii. b) enact that if a householder
refuses to execute repairs after fifteen
days’ notice, the tenant is to repair,
and deduct the expense from the
rent.

awm
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abroad, whether in consequence of disputes with the Cuar. 1V,
town-authorities or allured by prospects of more liberal 33

remuneration elsewhere. Thus Placentinus had left Bologna
to establish schools first at Mantua, afterwards at Mont-
pellier, in the third or fourth quarter of the twelfth century.
And most of the numerous Law-schools which we find
established in the Italian towns by the beginning of the
thirteenth century, had apparently been founded by similar
secessions of Doctors or students or both. The City was
at last forced to bring to bear against the vagrant Doctors
the usual medieval method of prevention—making the
suspected party swear that he would not commit the
apprehended crime!. The first time that this measure was
adopted was in the case of Pillius. Getting wind of a
negotiation with the neighbouring town of Modena for
the purchase of the Doctor's services, the Magistrates
assembled all the Professors of the School and compelled
them to swear not to teach out of Bologna for the next
two years. In spite of his oath, however, Pillius could not
resist the renewed offers of Modena gold® After this
time such oaths appear to have been habitually exacted of
the Doctors?; and from 1227 to 1312 the oath was regularly
enforced by the Town-statutes upon all Doctors who
intended to teach at Bologna*. At the beginning of
the thirteenth century, however, the City found itself
threatened with a much more formidable danger. Not
merely individual Professors, but whole bodies of students,
dissatisfied with their treatment at Bologna, entered into
negotiations with other towns for the transference of the
Studium to them. In 1204, after a secession of this kind The Stu-

to Vicenza, the City passed a Statute prohibiting citizens fﬁt’gig""

c

before 1183.

! Sarti, L pt. i. pp. 77, 78. Savigny
(cap. xxi. § 81) gives a list of the
Doctors who took the oath. Cf.
Savioli, II. pt. ii. p. 46s.

? See extracts from Pillius in Sarti,
1. pt. i. p. 84. Savioli gives 1188 as
the date of Pillius’ flight, but he
appears to be established in Modena

Savigny, cap. xxii.

3 Sarti, L. pt. i. pp. 84, 85.

¢ Frati, II. p. 23. In 1312 the
oath was abolished, but penalties for
Doctorsabsconding during the time of
their contract reappear in 1334.
Savigny, cap. xxi. § 81: Ghirardacci,
T. L pp. §60, 561; T. 1L pp. 11, 117,
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Cuar. 1V, from following the seceding scholars or from aiding and
33 abetting similar secessions in future!, After the secession

}';g:m' to Arezzo in 1215, in consequence of a great quarrel

between the Lombards and the Tuscans? or possibly
in consequence of the measures which the city had adopted
Secession for the suppression of the tumults, the penalties of banish-
b ,‘z:;‘;‘,’o. ment and confiscation of goods were denounced against
vokesfresh any scholar who should administer an oath to another
uare binding him to leave the city if commanded to do so by
him3 The Podestd required the Universities to incor-
porate the Town-statute with their own, by which means
every student would be compelled to swear obedience to it.
The ‘scholars’ especially aimed at were of course the
Rectors4, who must have been empowered either by a
permanent Statute or by some extraordinary resolution
to demand such an oath as a means of securing a prompt
and universal secession in the event of a request being
refused or an injury going unpunished. One at least of
the Universities, if not all, appealed to the Pope, who, in
accordance with what became the universal policy of the
Holy See, warmly espoused the cause of the scholars ; and
in 1217 a Bull was issued by the new Pontiff Honorius III
—formerly Archdeacon of Bologna—urging or commanding
the revocation of the obnoxious law, while the scholars
were exhorted to leave the city rather than violate their

! Frati, II. p. 23. In 1311 we find
a Statute passed, which, without
directly naming the scholastic Uni-
versities, may possibly be directed
against them, since in it citizens as
well as strangers are forbidden to
give a promise or oath ‘de adiu-
vando unus alium;’ the Societies
of Arms and Arts being alone ex-
empted from its provisions. Savioli,
II. pt. ii. p. 464. At this time a
clause was inserted into the Doctors’
oath pledging them not to aid and
abet secessions of scholars. Sarti,
I. pt. ii. pp. 70, 71.

? ¢‘Ideo ego Rofredus Beneven-

tanus juris civilis professor ad preces
et instantias sociorum meorum, nobi-
lium de partibus Tusciee, cum essem
in civitate scilicet arretina,’ &c.—ap.
Sarti, I. pt. i. p. 139. Cf. ¢b. pp. 133,
134.

3 ¢Sj quis scolaris vel alius aliquem
scolarem aliquo modo vel ingenio
astrinxerit ut ei possit precipere de
ducendo de civitate ista causa studii
banniatur,” &c. Frati, II. p.35. Cf.
Denifle, 1. pp. 161-163; Savigny,
cap. xxi. § 65.

¢ Explicitly mentioned in the Bull
of 1220. See below, p. 173.
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oaths!, It would appear from subsequent documents that Cuae. 1V,
the Papal intervention was unsuccessful, that the suppression 33
of the Rectorship took effect, and that the scholars, for
non-compliance with the demands of the citizens, were

placed under the ban of the city, by which they became
‘infamous,’ lost their civil rights and were liable to the
confiscation of all their goods. In fact it is probable that

from 1217 to 1220, or at least for some time before the
last-mentioned year?, there was a more or less complete
dispersion of the Studium. In 1220 a fresh Papal re-
monstrance 3 induced the Town to yield so far as to repeal

the penal enactments against the scholars and their Rectors,

but it required that upon their accession to office the
Rectors should swear not to entertain any project for the
removal of the Studium from Bologna. The truce, if

such it was, was of short duration, and in 1222 a great
migration to Padua took place®. But in 1224 another Migration
Papal Bull® combined with the efforts of the Emperor ;‘;“’fd“"’
Frederick II to destroy the S#udium?®, seems practically

to have resulted in the abandonment of the attempt to

exact the suicidal oath from the Rectors, though the
Statute requiring it remained on the City Statute-book

till 12887; though in the City-statutes, printed as a
supplement to the University-statute of 1432, we still find

the penalty of death denounced against any person what-

ever, whether citizen or stranger, who shall enter into a
conspiracy for transferring the Swudium, as also against

any citizen-doctor over the age of fifty who shall without
permission of the city magistrates leave Bologna for

the purpose of lecturing elsewhere. If the offender were

! Sarti, II. (1772), pp. 57, 58. ¢ See the Bull of Honorius III in
* Savioli recordsthese eventsunder 12327, requiring the Emperor to re-
1220, but the documents do not voke his edicts against the Lombard
indicate that any fresh measures league, ‘et specialiter constitutionem

were taken in this year. factam de Studio et Studentibus
* Savioli, II. pt. ii. p. 466. Cf. Bononie." Sarti, I. pt. ii. (1773) pp.
IL pt. i. p. 395. 73-74-
¢ See below, chap. vi. § 4. 7 Denifle, 1. 176.

8 Savioli, III. pt. ii. p. 56.
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a younger and therefore a less valuable Professor, the
milder penalty of 200 ducats is substituted .

A full account of the relations between the University
and the City of Bologna in the thirteenth century would
form one of the most interesting chapters in the history of
Universities. Unfortunately, the fragmentary and scat-
tered details which have been given are all which can
be collected. It seems that a fairly satisfactory modus
vivendi was effected between the two bodies at about the
middle of the thirteenth century, after a great collision
provoked by the execution of a scholar, and also by the
efforts of the Bolognese Doctors to convert their office
into a lucrative monopoly®. Again the Rectorate was
threatened ; again the counter-threat of secession eventu-
ally prevailed. The Statutes of 12435 while taking
precautions against the transference of the Siudium and
still continuing to prohibit oaths pledging the scholars to
obey a Rectorial order for secession, fully recognize the
right of the scholars to elect Rectors, though forbidding
citizens to swear obedience to them. Students are accorded
the private ot civi/ (though of course not the political) rights
of citizens ; they are to’be allowed to make a will or receive
property under-a will, to give evidence, and to do other
‘legitimate acts 3.’ The Statutes of 1289 confer still further
privileges upon scholars: exceptional steps are taken for
the protection of their person and property, and the
Podesta is even directed to enforce the Rectorial sentences
in civil disputes between scholars®. At some time before
1432 the University appears to have succeeded in imposing
upon the Podesta a special oath to respect and enforce the
Statutes of the University: at all events the Rectors are-
required by the Statutes of the University to demand such
an oath8.

1 Stat. p. 1517. Town-Statutes of 1244 required the
3 Savioli, I1I. pt. i. p. 333. Podesta to swear obedience to all
* Frati, I1. pp. 25-29. the Town’s provisions in favour of
¢ Stat. p. 163. the Studium. Frati, I. p. 369. The

8 Stat. p. 64. The Statute was later Town-Statutes are not pub-
introduced later than 1347. The lished.

il
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The last important collision between Town and Gown Cnar.1V,
at Bologna took place in 1321, when, in consequence of the 53
execution of a scholar for the abduction of a rich citizen’s gif?z":‘:“
daughter, the majority of the students, together with many Peace be-
Professors, seceded to Sienal. In the following year ag:i"‘cm'_'
reconciliation was effected ; the City compelled its Podesta
to receive discipline in the Dominican Church, and a chapel
or church was built for the University by the grateful
townsmen in memory of the event. The building was
styled ‘The Church of S. Mary of the Scholars in the
Borgo of S. Mamolo,” though spoken of in the Statutes
as the University Chapel®. The fact testifies to the vital
importance of the University to the City?3, and the con-
sequent power wielded by the former.

Even for tracing the internal development of the Uni- Scantiness
versity the materials are singularly scanty compared with ofaza: the
those which we possess for the history of Paris. We know
that a body of Statutes received the Papal approval in
1253. But the earliest collection of Statutes available
until quite recently dates only from 1432. Enough might
even then have been gathered by inference from the
Statutes of daughter-Universities #o demolish the rash
assumption of Savigny* that the bulk of these Statutes
had come down unaltered from the earliest days of the

University. Father Denifle

1 Ghirardacci, II. pp. s, 6.

Melloni, Elenco delle Chiese della
Citta e Diocesi di Bologna compilato
nd MCCCLXVI (Bologna, 1779,
p- 18), and Sial. pp. 14, 61 moles.
After 1539 the Church was styled
S. Maria delle Grazie: it is now sup-
pressed.

3 The Acta Nationss Germanice
bear curious testimony to the fre-
quency of Secessions or Migrations
in the period immediately preceding
this approximately permanent settle-
ment. Under the year 1309 occur
the words ¢ Nota, quod hic vacaverat
natio tribus annis, quibus non fuit

has, however, recently dis-

studium’ (p. 59), and among the ac-
counts of 1308 (L ¢.) is an entry { pro
sacco, in quo portabantur res nacionis
in discordia, II solidos.” Under 1312

_ (p. 65) is a payment ‘pro instrumento

cautionis, quam fecimus nacioni dum
timore novitatum cederemus de Bo-
nonia.’ There is a similar entry in
1316 (p. 73) ; while under 1321 and
1323 there are payments connected
with the secession to Imola (pp.
79-80). On this last see Banchi,
Giornale Storico degli Archsvi Toscans,
Anno V. 1861, p. 237.
¢ Cap. xxi. § 61,
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covered in the Chapter Library of Pressburg in Hungary,
an earlier redaction of about half of this Statute-book.
From the information supplied by these Statutes them-
selves, it appears that they were originally drafted by
the celebrated Canonist Johannes Andre=, and published
by the University in the year 1317. Additions were made
to them in the years 1326, 1336, and 1346, and in the
last-mentioned year they were subjected to a complete
revision. The Pressburg MS. contains the form which
was given to them in the academical year 1346-1347.

But a comparison of these Statutes with those of
various Universities formed on the Bologna model in the
period between 1317 and 1347 makes it clear that the
changes introduced in 1347 were but slight. The re-
editing consisted chiefly of additions, deciding moot points
that had arisen in the interval, and which can generally be
recognized by their interrupting the alphabetical arrange-
ment of the original Statutes. When, however, we turn to
the only extant collection of University Statutes believed
to be copied from those of Bologna at an earlier date than
1317, we find little verbal coincidence with the collection of
1317. The University constitution in its main outlines—
the Rectorial jurisdiction, the Nations and Consiliarii, the
Student-supremacy over the Professors! and other insti-
tutions to be more fully described in our next chapter—
are all found faithfully anticipated in the Statutes made for
the University of Lerida in the year 1300% But the actual
Statutes are expressed in a different style and language, and
are very much less bulky and detailed than the Bologna
Code of 1317. It is from this epoch then that we must
date the Code of Laws which continued with few modifi-
cations to govern the University of Bologna throughout
our period.

! This supremacy was virtually tempserunt.’—Savioli, III. pt. ii,
recognized by Honorius 111 as early p. s6.
as 1224, where he speaks of the ? Published by Villanueva in Viage
Doctors “qui . . . stare ut tene- Literario a las Iglesias de Espafa,
bantur sententi® rectorum con- T. XVL p. 207.
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In the following Section I shall content myself with Cuar.1v,
giving a sketch of the University system as it is presented
to us by the first collection of Statutes which we possess in
their integrity—the Code of 1432. But the discovery
of Denifle enables us to add that the account will in the
main be applicable to the whole period between 1317
and 14321

It may be convenient here to explain that there was at
Bologna a wholly distinct University of Studentsin Medicine
and Arts, and a wholly distinct College of Doctors in those
Faculties, which will be dealt with in detail hereafter. In
the next two sections I am concerned only with the Jurist
organization.

§3.
——

1 See below, § 6.

VOL. I. N
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$4 THE CONSTITUTION OF THE STUDENT-
UNIVERSITIES.

It will be noticed at once on comparing the extant
Statutes with the state of things disclosed by the isolated
documents of earlier times that a great change has taken
place in the mutual relations of the separate Universities.
At the beginning of the thirteenth century the four Uni-
versities of Jurists appear as distinct as a number of separate
trade-guilds. Though the city legislation against the
administration of oaths pledging scholars to leave Bologna
under certain circumstances was directed against all the
Universities, it was (so far as appears) only by the non-
Italian Societies that it was resisted: and other instances
occur of independent action on the part of particular Uni-
versities. By the fourteenth century the Universities of
Jurists (now amalgamated into the two Ultramontane and
Cismontane Universities) though remaining theoretically
distinct bodies, are practically almost fused into one. They
have a common code of Statutes; they hold common
Congregations ; the Rector of either University is em-
powered, in the absence or default of his colleague, to act
on his behalf?; they have even (it would seem)one common
seal?,. Though they have no common Head, the two
Universities have become practically as much one body as
the four Nations of Paris®.

The jurisdiction of the Rector was originally based upon

1 Stai. p. 63 et passim. 350). In 1306 the Ultramontanes

? Stat. p. 127.

* It would seem that this state of
things came into existence at about
the close of the thirteenth century.
In 1273 the Ultramontanes in their
separate Congregation discuss a
proposed alteration in their perma-
nent Statutes (Acfa Nat. Germ. p.
349). In 130r we read of a ‘liber
statutorum scholarium ultramonta-
norum et citramontanorum’ (sb. p.

are said ‘statuere et declarare ad
hoc’ (sb. p. 353), but its resolution
related merely to an internal dispute
between its constituent nations and
does not seem to have involved
any alteration in its permanent
Statutes. Except where the con-
trary appears from the context, I
shall employ the term University to
denote the combined Universities
of Jurists.

1




CONSTITUTION OF STUDENT-UNIVERSITIES. 179

the Statutes of the University and derived its sanction Caar.1V,
from the penalties which the University as a private &
society had in its power to inflict on its own members, The Rec-
including the spiritual penalties in which transgressors }%,“;ldic_
were involved by their oaths of obedience. In accordance, tion.
however, with the prevalent ideas as to the authority of
collegia and the inherent power of their members to elect
Consuls or Rectors, the Republic recognized the authority

of the Rectors over their students and directed its own
Magistrates to enforce their sentences. This applied, how-

ever, only in the first instance to causes in which both
parties were members or public servants of the Universities.

But the Universities claimed more than this. They claimed

for the Rectors an exclusive jurisdiction in all cases in
which a scholar was involved either as plaintiff or de-
fendant!. Such a demand the Republic naturally resented,

and there remained a permanent contradiction upon this

point between the Statutes of the University and those of

the City2 Citizens may at times have elected to cite a
Scholar before the Rector : but it is improbable that the
Rectors ever succeeded in getting their jurisdiction
#nvitos acknowledged where a citizen was defendant. The
Statutes of 1432 require the Rector to demand of the Podesta

an oath to respect the privileges of the University and to
enforce the Rectorial sentences?, but in the practical ap-

! Sometimes, but not always, the
Italian University Statutes admit
the household (famsliares) of scholars
to their privileges, e. g. at Florence
Stat. p. 22. So apparently at Bo-
logna, Stat. p. 163.

* Cf. Stat. p. 57 with the Extract
from the Town-statutes, sb. p. 163.
Such collisions between the Town-
statutes and those of the Scholars
could probably be found in most
Italian Universities. Sometimes the
Universities expressly claim to over-
ride those of the town. Thus at
Florence the Rector is to bear arms
‘non obstantibus ., Statutis vel re-

formationibus Populi et comunis
Florentie in contrarium loquenti-
bus’ (Stat. Fiorent. p. 28). In 1366
we find the Rectorial jurisdiction
sanctioned by the City Statutes
with the express exception of the
right to bear arms or ‘ire de nocte’
(6. p. 149). In 1403, however, licen-
ses to bear arms might be granted
to the familiares of the Rector (sb.
p. 181.) At Ferrara the Rector’s
House is to be a sanctuary for
criminals (Borsetti, I. p. 379).

3 ‘Item mandabit sententias Recto-
rum vel alterius ipsorum esecutioni.’
Stat. p. 183,

N2
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cuar. IV, plication of this enactment there remained no doubt the old
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diversity of interpretation between the imponent and the
taker of the oath; though, from the variations observable
on this point in other University Statutes, it is probable
that at Bologna itself there may have been fluctuations
in the practical limits of the Academical jurisdiction at
different times.

So completely was the Rector’s jurisdiction dependent
upon the Statutes that his functions were, in many cases,
almost purely executive. When the Statutes denounced
deprivation or expulsion upon Professor or student, the
Rectors had no discretion in inflicting it. The power of
restoring a deprived Doctor was reserved to the University
itself1. Similarly when the amount of a fine was fixed by
Statute, it was regarded as a debt to the University in-
curred pso facto. 1f the Rector failed to collect it, he became
himself indebted to the Society to the same amount, and
at the scrutiny held at the end of his term of office was
required by the Syndics appointed for that purpose to
make good the deficiency 2. All students—with a peculiar
exception in favour of Bishops and high dignitaries—were
bound to give information if any breach of the Statutes
came under their notice3. At the Syndicatus on the ex-
piration of his office complaints might be made against
the Rector by Professors or Scholars, and the Rector was
personally liable in damages to individuals whom he had
annoyed by excessive zeal just as he was liable to the
Society for his omissions 4.

Criminal jurisdiction even over its own members—still
less over citizens—the Universities do not seem to have
secured 5 until the fifteenth century, when it was conceded

1 Stat. p. 110.

* Stat. pp. 60, 67 sq., 149. This
is one of the innumerable adapta-
tions from Italian civic practice.
The same method was adopted with
the Podesta.

3 Ib.

¢ For a most curious record of

such a syndicatus, see Stafst.
Fiorent., pp. 425-438.

8 ¢ Jurisdictionem ordinariam Rec-
tores habeant in scolares in causis
civilibus’ (Szat. p. 56). In a later ad-
dition (p. 181) there is an elaborate
scale of fines for various forms of
injury to the person or dignity of the

ot



CONSTITUTION OF STUDENT-UNIVERSITIES. 181

where both parties were scholars. In the late additions Cuar. 1V,
to the Statutes of 1432 we find, moreover, a provision that ¢
a student shall not be arrested (except for treason) without
the permission of the Rector, that he shall not be dragged
through the streets, and that he shall be admitted to bail
when accused of carrying arms.

There was, indeed, a large class of citizens on whom the Interdict.
Statutes did impose penalties. By a judicious employ-
ment of the mighty power of interdict or ¢ boycotting 3, the
University had acquired jurisdiction over the landlords of
Students’ houses in matters affecting their relations with
the students 3, and over all classes of tradesmen or work-
men engaged in the production of books*. With these

Rector, culminating in the provision
that any one who assaults that
official ¢ cum armis et sanguinis effu-
sione citra mortem vel mortale vulnus
penam manus et centum lib. bonon.
incurrat.’ "But from the context it ap-
pears that the University was merely
‘puniri curare et usque ad finem
prosequi’ before the City Magi-
strates. In 1411 the Rector's
criminal jurisdiction over scholars is
recognised by the city (sb. p. 168).
So later (sb. p. 195) : *Et talis gerens
se pro Bidello trudetur carceribus
domini Potestatis per spacium trium
dierum per Rectores Universitatis
nostree.” A Privilege of Paul III in
1544 gave the Rectors jurisdiction in
all non-capital criminal cases in which
a scholar was involved. Stat. Jur.
Bon. pp. 97, 98. Savigny (cap. xxi.
§ 74) says that the right of the
Rectors to punish small offences was
never contested, but gives no proof
of such a right being recognized
except in the case of offences against
the Statutes, which do not provide
for the punishment of offences
against the ordinary Law.

! Stat. p. 184.

? At Padua a person who violates
the privilege of the University

¢ per scholas publicetur et comertio
scholarium interdicatur.’ Stat. Artis-
tarum, {. xxxvi. The penalty of
¢ Privatio’ sometimes extended to the
fifth generation. Siat. Univ. Jur.
Patavini Gymn. 1550, f. 51.

¥ The town recognizes the system
of joint-taxation (Stat. p. 160), but it
denies the University’s right of
Interdictio, at least in certain cases
(p.161),while the University Statutes
denounce it against the ¢ hospites’ of
houses near which an outrage on a
scholar is committed, even if the
owner was not personally responsible
(p. 134). Under the Papal Bull
authorizing the taxation (see above,
P. 149) disputes about lodgings
might be taken before the Spiritual
Courts, but the University denounces
perpetual interdiction against an
interdicted landlord invoking their
help (Stat. p. 135).

¢ ¢ Scriptores, miniatores, cor-
rectores et miniorum repositores
atque rasores librorum, ligatores,
cartolarii et qui vivunt pro universi-
tate scolarium.’ Stat. p. 59. The
town-statutes require that disputes
between scholars and scriplores
shall be settled by the Podesta
(Stat. p. 163).
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exceptions the jurisdiction of the Rector was confined to
the members of the University ; and even over Students
this jurisdiction was very strictly limited and defined by
Statute. The penalties which he could inflict consisted in
ordinary cases of fines, or in serious cases of expulsion or
¢ privation,” together with the power of pronouncing a
Student perjured. In the last two cases, the assent of a
majority of the Council was required. In the enforcement
of his civil penalties, the Rector was dependent upon the
assistance of the Podesta and his officers 1.

As has been already said, the jurisdiction conferred by
the Authentic Habita upon the Professors was always
legally recognized, however much out of harmony with the
later relations in other respects between the Professors and
their domineering pupils. By the decree of Frederick I
this jurisdiction extended apparently both to criminal and
civil matters. This interpretation of the law was, however,
much disputed by the citizens: and a great feud between
the Lombards and the Tuscans early in the thirteenth
century, when (according to the Jurist Odofredus) there
were 10,000 students at Bologna, compelled them for a
time to renounce a criminal jurisdiction which they found
themselves incapable of enforcing. This jurisdiction had
been, however, nominally resumed in the time of Odo-
fredus (1 1265 A.D.), though it is probable that it was very
much of a dead letter?. At all events the Professors

1 Cf. Stat. Fiorent. p. 430, where a
student complains that the Rector
¢ misit pro familia domini Potestatis,
uno mane, dum esset dominus An-
dreas in scolis ad audiendum, et eum
de Studio ignominiose et vituperose
capi fecit et duci ad Palatium et in
carceribus detrudi,” &c., for which
excess of zeal the Rector was heavily
fined by the Syndics.

* ¢Sed per scholares et doctores

renunciatum est Bononize quantum -

ad criminales, et sic servatur ex-
ceptis clericis qui suo non potuerunt
privilegio renuntiare.’ Accursius in

Cod. iv. tit. 13 Habita Verb. si litem
(ed. Contius, Parisiis, 1576, c. 750).
‘Or, segnori, videtur quod hec con-
stitutio quantum ad verba loquatur in
civili et in criminali, nam vidi hoc in
civitate ista tempore Domini Azonis
quod scholares poterant declinare
forum in causa criminali, et erant hic
tunc temporis bene x. millia scho-
larium. Sed scholares renuntiaverunt
huic privilegio tempore Domini Azo-
nis et fuit renuntiatum tali ratione,
quia inter Lombardos et Tuscos fuit
maximadiscordia et maximum bellum,
ita quod domini doctores non pote-

me
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would be entirely dependent upon the co-operation of the Cuar.1v,
Town authorities for the enforcement of any sentences that 5%
they might venture to pronounce. The right secured by

the Habita of citing a scholar before the Bishop was no

doubt intended primarily for clerks, though originally the
alternative appears to have been always open to a plaintiff-
student; but in practice it was seldom claimed except

by ecclesiastics. And at no time was either clerk or
layman allowed to decline the Rector’s jurisdiction if cited

before him by the other party 1. As, however, the Canon The Rector
Law forbade the exercise of any jurisdiction by a layman * ° ferk.
over a clerk, the University Statute provided that the

Rector should be himself a clerk®. We shall have occa-

sion again to speak of the medieval conception of clericatus,

which is, indeed, of great importance in the appreciation of

the relations between the Universities and the Church.

Here it will be sufficient to say that any student could
become a clerk and so acquire the immunities of an eccle-

siastic by merely receiving the tonsure from a Bishop,

rant se intromittere in puniendo eos ;
... sed in civili bene habent adhuc
suum hodie privilegium. Sed hodie
reversum est ad pristinum statum :
tamen deus velit quod non faciant sibi
male adinvicem,nam per dominosdoc-
tores male puniuntur illa maleficia.’
Odofredus, Super Codicess (T. III.
f. 204). Auth. Habita. He adds
that the privilege applies only to scho-
lares qus studiorum causa peregnr-
nantur, hence not to Bomonienses.
Accursius (c. 1220) treats even the
Bishop’s jurisdiction as obsolete
¢ quantum ad delicta,’ Authenticorum
Collatio 111. tit. 4 (Parisiis, 1576, c.
133), though this must be understood
with an exception in favour of clerici.
Odofredus ad Dig. Vetus Const. Om-
nem (T. 1. f. 4) assumes that even
a lay scholar may still be cited before
the Bishop. The clerical privilege
is enforced by Bull in 1253 (Archsv
J. Kirchengesch. IV. p. 245).

! Stat. p. 57.

* The above explanation of the
proviso is clearly given by the jurist
Baldus. and adopted by Denifle, I.87.
Savigny (c. xxi. §72), who never could
understand what a clericus meant
in the Middle Ages, rejects it, and
says that clericus must mean merely
¢scholar.” But compare the following
Statute of Ferrara (Borsetti, I. 367):
¢Et si fieri posset, sit (Rector) qui
promotus sit ad primos ordines
ecclesiasticos, scilicet ad primam
tonsuram et quatuor Ordines Minores
et hoc quo convenitur (lege conveni-
enter) Judex competens Scholaribus
fieri queat.’ For the importance
attached to the tonsure and clerical
habit, cf. Stat. Fiorent. p. 437, whereit
is pleaded in the Archbishop’s Court
that ¢ non potuit nec potest dictus ma-
gister Ieroni